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Everett Louie <elouie@migcom.com> 

For entering into the records for UPC18-0037, UPC17-0065, UPC17-0012, UPC17-
0085, UPC17-0082, UPC18-0001, UPC17-0089, UPC18-0015, UPC17-0071, UPC17-
0037, UPC18-0021, UPC17-0095, UPC17-0041 

Deborah Eppstein <deppstein@gmail.com> Sat, Aug 31, 2019 at 1:29 PM 
To: Everett Louie <elouie@migcom.com>, Scott Davidson <scottd@migcom.com> 
Cc: Milan Nevajda <Milan.Nevajda@sonoma-county.org> 

Dear Scott and Everett, 

We were informed that we needed to submit this information directly to the planners to ensure ti was entered 
into the file records. Accordingly, please enter the attached document (PRP summary of ongoing violations 
July 12, 2019), which was previously submitted to the County Administrator’s Office, into the formal 
records for the following PRP projects: 

2260 Los Alamos Road, UPC18-0037 

3803 Matanzas Creek Lane UPC17-0065 

2211 London Ranch Road, UPC17-0012 

4050 Grange Road, Santa Rosa (UPC17-0085) 

4065 Grange Road, Santa Rosa (UPC17-0082) 

885 Montgomery Road, UPC 18-0001 

7955 St Helena Road, UPC 17-0089 

8373 Singing Hills Trail (2870 Leslie Rd), UPC18-0015 

2815 Leslie Rd UPC17-0071 

6101/6105 Cleland Ranch Road; UPC17-0037 

3815 Calistoga Road; UPC18-0021 

3215 Middle Two Rock Road, Petaluma, UPC 17-0095 

2000 Los Alamos Road, UPC 17-0041 

As summarized in the attached document, in addition to the numerous violations, the above applicants 
also provided false or misleading information in their application to the county, which according to the PRP 
application they signed, requires that their application be removed from further consideration. All of these 
applicants were not in compliance with the Land Use Development Criteria and/or Operating Standards 
and/or Cannabis Business Tax Ordinance, and thus provided false information to the county when they stated 
under penalty of perjury that they were in compliance. They also provided false information to the state to 
obtain their state license. The following is what the applicant certified in their application to the county: 

I certify that the operation is in compliance with the Land Use Ordinance Operating standards. 

https://mail.google.com/mail/u/2?ik=3f5eef0304&view=pt&search=all&permmsgid=msg-f%3A1643415758498644715&simpl=msg-f%3A164341575849… 1/2 
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I certify that the operation is in compliance with the Land Use Ordinance Development Criteria. 

I certify that the operation is in compliance with the Cannabis Best Management Practices. 

I understand that I am responsible to pay taxes as required in the Cannabis Business Tax ordinance. 

I understand that providing false or misleading information in this Application or at any time during the permitting process will 
result in rejection of the application and/or nullification or revocation of any issued permit. 

I, declare under penalty of perjury that the information provided on this application is true and correct to the best of my 
knowledge. 

Thus, when their public hearing comes up, the above applications should be not only denied but are required 
to be removed from further consideration. I trust that you, as the planner, will include this in your write up 
that Permit Sonoma sends to the BZA before the public hearing. If you do not agree with the foregoing and 
that the above statements signed by the applicant constitute false or misleading information, can you please 
let me know and if so, the reason? 

Thanks, 
Debby 

Deborah Eppstein 
801-556-5004 

PRP summary of ongoing violations July 12, 2019 PDF.pdf 
230K 

https://mail.google.com/mail/u/2?ik=3f5eef0304&view=pt&search=all&permmsgid=msg-f%3A1643415758498644715&simpl=msg-f%3A164341575849… 2/2 
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Penalty	Relief	Program	Summary	 
Requirements,	Ongoing	Violations,	and	Required	Actions	 

July	11,	2019		
This	 summary	 was	 prepared	 with	 input	 from 	Sonoma	 County	 residents	 impacted	 by	 these	 violations	 
	
I.	 Introduction 

The	 Temporary	 Penalty	Relief	Program	(PRP) was	established	by	the	Sonoma	
County	 Board	 of	 Supervisors	 (BOS)	 on May	 23, 2017 (Resolution 17-0233),	 “as	an	 
incentive	to	bring	unpermitted	cannabis	operations,	operating	under	the	Transition	 
Period	or	in	permit-eligible	locations,	into	compliance	for	the	purposes	of	addressing 
potential	health	and	safety	issues,”	 and extended	and	 modified	on	September	12,	 
2017(Resolution	17-0319)	“to	allow sufficient	time	for	unpermitted	cannabis	 
operations	located	in	permit-eligible	locations	to	comply	with	the	Medical	Cannabis	 
Land	Use	Ordinance,”	 and	to “enhance	cannabis	tax	revenue.” 

Some	relevant	points	from	the	BOS	resolutions:	
1. The	temporary	PRP	expires	 June	 1, 2018 (no	new 	applications).	 
2. The	PRP	 does	 not	apply to 	building,	well,	grading,	septic 	or 	other 	violations 

on	the	property. Operations “must	still	meet	all	applicable	codes	currently	in	 
effect,	pay	all	other	permit	and	development	fees,	and	complete	all	required	 
inspections	prior	to	a	waiver	of	penalties	being	granted.” 	(Resolution	17-0233,	
#12,	and	17-0319,	 #3).	Thus	there	can	be	 no	 unpermitted	 electrical or no
operations 	in	unpermitted	buildings	 for penalty	relief 	to	be	granted. 

3. The	property	must	be	on	a	Permit-Eligible	Location	as 	defined 	in	 the 
Cannabis	 Ordinance. 

4. If 	an	operator was 	on	a	Non-Permit	Eligible	Location	(eg,	if	they	were	too	 
close	to	a	park 	or	school or	in	Rural	or	Agricultural	Residential),	they	had	to	 
cease	all 	operations 	after 	Jan 1,	 2018	 [Resolution	17-0319,	 #10(a)].	 

5. Operators	on	Permit-Eligible	Locations could	operate	 under 	the	PRP	(ie,	 with 
no	cannabis	land-use	fines)	 only if	 they followed all	 Cannabis	Ordinance	 
Development	Criteria	and	 Operating	Standards,	 the Ag	Commissioner’s	 
Cannabis	 Best	Management	Practices,	 the 	Cannabis 	Business Tax	 
Ordinance,	 submitted	 the 	initial	PRP 	application	 by	Oct 31,	2017,	and	 filed	a	 
Complete Application	by	June	1,	2018	 (defined	as	having	all 	the	 Required	
Application	Materials	 in	the	application)	 [Resolution	17-0319,	 #10(b)]. 

6. The	initial	one-page	PRP	application	required the applicant	to “declare	under	 
penalty	of	perjury”	 that	 the	information	provided	on	the	 application	is 	true 
and 	correct;	 this 	included 	following	all	Development	Criteria,	 Operating	 
Standards 	and	Best	Management	Practices.		The Required	Application	
Materials and 	the Complete	Application	form	state	 in	bold	all 	caps: 
‘APPLICANTS	PROVIDING 	FALSE	OR	MISLEADING	INFORMATION	IN	THE 
PERMITTING PROCESS WILL	 RESULT IN REJECTION OF THE	 
APPLICATION	AND/OR	NULLIFICATION	OR	REVOCATION	OF	ANY 
ISSUED	 PERMIT.’	 The	County	has	not 	enforced	this	critical provision.

7. In	addition,	the	PRP	shall	not	apply	if	the	review	authority	determines	that	
the land use	poses	a	serious	risk	to	the	environment,	public	health	or	safety.	
(Resolution	17-0319,	 #11).		 
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Penalty	Relief	Program	Summary	 
Requirements,	Ongoing	Violations,	and	Required	Actions	 

July	11,	2019		
This	 summary	 was	 prepared	 with	 input	 from 	Sonoma	 County	 residents	 impacted	 by	 these	 violations	 
	
II.	 Ongoing	Violations	 

Despite	 these	 clearly	 stated	 rules,	there are	multiple	examples	of	PRP	applications	
where 	the County, under	 the	 direction of	 Economic	Development	 with 	support	of 
County	 Counsel, has	blatantly	 refused	 to follow the 	rules enacted	 by	the	BOS.		Some	 
of	these	include: 

1. 2260	Los	Alamos	Road,	UPC18-0037.		 The	following	items	have	been	
presented	to	the	county	on	numerous	occasions over	the	past 	year,	with	full	
documentation,	but	nothing	has	been	done	to	terminate	this	application: 
a. Incomplete	application	 as 	of 	June	1,	2018.	 The	County	 gave applicant an	

extension	 (already	violating	terms	of	the	PRP	Resolutions)	 until	July	29,	
2018,	 to	provide	the	10	missing	documents,	but	the	applicant	submitted	
nothing.		PRMD 	issued	a	Cease	and	Desist	letter 	on	July	31,	2018,	but	Sita	 
Kuteira	 (County	Counsel) intervened	 when	the 	applicant	filed for	 an	
appeal	hearing	 and	determined	that	since	two	 of	his	missing	items,	the	
hydro-geo	report 	and	water	monitoring	easement,	were	 not	needed	
(despite	him	being	in	water	zone	4)	 due	 to	 his	 stated	 use	 only	of surface	
water,	 she	 over-ruled	 the	 Cease	 and	Desist letter,	ignoring	the 	other 8 
required 	missing	items	in	violation	of	the	PRP	Resolution requiring
removal	from	the	PRP.	 

b. Violation	of	Development	Criteria,	and	 Perjury on	PRP	application	 as 	well	 
the 	application	for 	the 	state 	license 	by applicant	 stating	 he	 was	 in	
compliance	with	all	Development	Criteria,	as	 follows:
(i) Violation	of	Development	 Criterion 26-88-254(f)(3). Applicant	

cultivated	in	excess	of	the	43,560	sf	on	his	application,	with	46,900	
sf	 in	 2017	 by	 satellite	 photo	 (650	 plants	 counted),	 and	 64,000	 sf	 in	
2018	(800	plants	counted).		Although	Ag	measured	 his	 cultivation 
area	as 	35,203 	ft	in	2017,	this measurement	was	not	in	agreement	 
with 	the 	criteria	in	the 	Cannabis	 Ordinance	 which	 clearly	 state that	
the	cultivation	area	is	the	‘outermost	perimeter	of	each	separate	
and 	discrete 	area	of 	cultivation’; we	confirmed	with	the	state	that	 
each	separate	and	discrete	area 	would	need	to	have	been	shown	 
as	such	on	the	initial	site	map.		The	applicant	did	not	request	re-
measurement	in	2018,	and	despite	documentation	provided	to	the	
County	that 	his	cultivation	area increased	to	almost	1.5	acres,	no	
new	measurements	were	made.	Thus	in	addition	to	violation	of	 
cultivation	area	limits	 and no 	increase 	in	cultivation	area,	the	
applicant	also	underpaid	taxes	by	a	significant	amount	in	both	
2017	 and	 2018,	 depriving	 the	 county	of	revenues -	and 	in	violation	 
of	the	PRP	for	underpaying	the	cannabis	tax.	 
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Penalty	Relief	Program	Summary	 
Requirements,	Ongoing	Violations,	and	Required	Actions	 

July	11,	2019
This summary was prepared with input from Sonoma County residents impacted by these violations 

(ii) Violation	of	Development	Criterion	 26-88-254(f)(6).		Cultivation	
site	is	visible	from	public	right-of-way,	Los	Alamos	Road	entry	into	
Hood	 Mt Park (photos	provided).		It	is	 again	visible 	in	2019. 

(iii) Violation	of	Development	Criterion	 26-88-254(f)(10).		Applicant	
built	an	unpermitted	building	in	fall	of	2018	including	grading,	
trenching,	and 	electrical in violation of	 not only	 County	codes,	the	 
PRP,	 and the 	Cannabis 	Ordinance,	but	also 	his 	application	(see c 
and d 	below). 

(iv) Violation of 	Development	Criterion 26-88-254(f)(12).	 Illegal tree
removal,	starting	in	2015,	 and confirmed	 (satellite	photos)	 after
Dec	 20,	 2016 as 	specifically	prohibited 	in	the 	Cannabis 	Ordinance. 

(v) Violation of	 Development	Criterion 26-88-254(f)(15).		Applicant	is	
likely in	violation	of	the 	Williamson	Act	due	to	size	of	non-ag	
cannabis	operations	 (see	below under	d).

(vi) Violation	of	Development	Criterion	 26-88-254(f)(16),	as	applicant	
did	 not seek or	 obtain	 a fire	 operational	permit	as	required.	 Los	
Alamos	Road,	a	5+	mile	dead-end	road,	one-lane 	for 	the 	upper
mile,		 and does	not	meet	 County	 or	 State	 standards	 for	 new
development	in	the	State	Responsibility	Area.	 

c. Violation of both 	his 	application and 	the 	PRP	resolution concerning	
unpermitted	buildings.		Applicant	stated	in	his	application	that	he	would	
not	undertake	any	grading,	 building	 or	any	activity	requiring	permits	
unless 	he	had the 	required permits,	yet	he	built	a	3000	sf	processing	
facility	 in	 fall of	 2018	 (also	not	where	shown	on	his	site	map).		It	was	only	
after we 	provided 	aerial	photo 	evidence 	of 	this 	that	PRMD 	checked 	it	for 
safety	 of	 wiring,	 but did	 not yet assess	 any	 fines,	and	he	was	not	removed	
from	the	PRP	as	he	should	have	been	according	to	the	PRP	 Resolutions.		
The	PRP	Resolutions	clearly	state	that 	applicants	cannot 	have	penalty	 
relief	 if	 they	 violate these	requirements	(see	I(2)	above).		Applicant	
should	 have	 been	 fined	 the	 full land	 use	 penalty	 as	he	violated	many	
Development	Criteria	 in	violation	of	the	PRP	 yet 	applicant 	has	been	 
granted	penalty	relief	for 	the	2	prior 	years and 	is 	continuing	now	into 	his 
3rd year.	 

d. Furthermore,	the	applicant	is	subject	to	the	 Williamson 	Act	 (WA).		 His	 
phase-out	will	be	completed	 Dec	 31, 2022, so	 he	 was	 under	 the	 WA	
Contract	when	he	submitted	his	PRP	application	in	2017	and	will	
continue	through	2022.		 Cannabis	 cultivation is	 only	 allowed as a	 
compatible	use	‘if	allowed	by	the	underlying zoning’,	 and he	cannot 	place	 
more	than	5	acres	in	non-ag	or 	non-preserve	use.	 Measurements	on	his	 
site	map	and	Google	Earth	show	far	more	than	5	acres	for	the	 cannabis	 
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July	11,	2019
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operations,	 show that	 his	bee	hives	 and 	vineyard have	been	removed,	and	 
show only	~6	acres	that 	could	be	used	for 	grazing,	with	most	of	the	 40	 
acres covered	by	thick 	forest.		Thus	he	 appears to 	be in	 violation	of	the	 
Williamson	Act	and	 also 	in	violation	of 	26-88-254(f)(15),	 concerning	 
abiding	by	the ‘Sonoma	County	Uniform	Rules	for	Agricultural	Preserves	 
and	Farmland	Security	Zones,	including	provisions	governing	the	type	and	 
extent	of	compatible	uses	listed’. 

Furthermore,	 as 	RRD was 	not	zoned 	for 	cannabis 	cultivation	until	 Jan 1,
2017,	 he	was been	 in	 violation	of	the	Williamson	Act	since	he	started	
cultivating	cannabis,	at 	least for	2015-16,	possibly	2	years	 earlier
(satellite	photo	images).		The	Penalty	Relief	Program	does	not	 forgive	
violation	of	 the 	WA contract.	 His	 reduced	 county	 property	 tax at least for	 
2015-16 was	obtained	under	false	information,	cheating	the	county	out	of	
its	tax revenue.	 Falsification	of	tax	status	is	criminal.	 

(e)	Both	applicant	and	the	County	(Tim	Ricard)	provided	false	and	
misleading	information	to	the	state	to	obtain	a	temporary	state	license	by	
stating	that	this	application	was	in	compliance	with	all	Sonoma	County	
regulations. 

2.	 	3803	Matanzas	Creek	Lane	UPC17-0065 
(a)	This	property	 was	not	on	a	permit	eligible	parcel	 in	2017	when	it 	entered	the	 
PRP	 as 	it	did 	not	meet	park	setback	requirements	[26-88-254(f)(6)].		According	to	
the	September	12,	2017	PRP	Resolution,	it	was	not	 allowed to 	cultivate 	past	January	
1,	 2018	 (point I(4)	 above).	 The	 county	 was	 notified	 of	 this	 parcel ineligibility	 on	
March	3,	2018	and	numerous	later	occasions.		On	March	6,	2018,	Amy	Lyle	agreed	
that	“the	property	lies	within	1,000	ft of	a 	park 	and	is	not	eligible	for	outdoor/mixed	
light	cultivation,”	and	copied	this	conclusion	to	PRMD 	Director Tennis	Wick	and	 
Supervisor 	Susan	Gorin.	Despite	this	conclusion	and	PRMD’s	issuance	of	 

1. Notice	of	Failure	to	Meet	Penalty	Relief	Program	Requirements	on	July	31,	
2018 for,	among	other	things,	a	failure	to	submit	a	complete	application	by	
June	 1, 2018,	and 

2. Notice	 &	 Order—Unlawful	Commercial	Medical	Cannabis	Use	letter	by	PRMD	
on	September	10, 2018 (VCM 	17-0503),	

Sita	Kuteira	allowed	the	applicants	to	continue	 operating	through	harvest in	2018,	
and to 	continue 	operating	in	2019.		This was 	again	brought	to 	the 	attention	of 	Bruce 
Goldstein	on	May	7,	2019	and	Sheryl 	Bratton	on	May	28,	2019,	yet 	nothing	has	been	
done.	 Mr.	Goldstein	has	confirmed	that	he	supports	Ms Kuteira	100%.		 Although	the	
Cannabis	 Ordinance	was	amended	on	Nov	15,	 2018,	 to	 allow applicants	 on	parcels	
at	least	10 	acres 	to apply	for 	a	park	setback	variance which ‘may	be	reduced	with	a	 
use	permit’,	no	cultivation	under 	such	allowance	of	a	variance	could	occur	until 	the	 
CUP	 is	 issued. 
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(b)	 Both	applicant	and	the	County	(Tim	Ricard)	provided	false	and	misleading		
information	to	the	state	to	obtain	a	temporary	state	license	by	stating	that	this	
application	was	in	compliance	with	all	Sonoma	County	regulations. 

3.	 2211	London 	Ranch 	Road,	 UPC17-0012 
(a)	This	property was 	permit	ineligible	 in	2017	when	it 	applied	to	the	PRP	 as 	it	did 
not	meet	park	setback	requirements	[26-88-254(f)(6)].		 Thus	 the	 outdoor	 and	
mixed	light	cultivation	should	have	ceased	after	January	1,	2018.		 The	applicant
strongly	lobbied	for	the	park	variance	option	amendment,	which	was	adopted	on	
Nov	 15,	 2018,	along	with	the 10-acre	parcel	minimum.		 

(b)	Thus	this	 parcel	became	additionally	non-permit	eligible	as	it	is	~7	acres,	 below	
the	10	acre	minimum	parcel	size	requirement	approved	on	Nov	15,	2018.		This	
application	could 	not	have 	been	a	pipeline 	project	prior to 	Nov	15 (pipeline	projects 
were grandfathered	to allow	 cultivation	on	parcels	 under 	10 	acres)	 as 	it	was 	on	a	 
permit-ineligible parcel.		Furthermore,	as	stated	above,	no	setback	variance	would	
have	made	the	parcel	permit	eligible	 (and	only	if	it 	were	pipeline)	 unless 	granted 
with 	an	issued 	CUP,	 which has	not 	occurred	and	is	not even	 possible	due	to	his 
smaller	parcel	size. 

(c)	 This	application	should	have	been	shut 	down	for	outdoor	and	 mixed	light 
cultivation	as	of	January	1,	2018,	yet 	the 	County	continues	to	allow	him	to	cultivate	 
in	the	PRP.	 	As	above,	this 	information	has	 been	 provided	 to	 the	 county	 on	 several
occasions,	including	to	Bruce	Goldstein	on	May	7,	2019	and	to	Sheryl 	Bratton	on	 
May 	28,	2019. 

(d)	Both	applicant 	and	the	County	(Tim	Ricard)	provided	false	and	misleading	
information	to	the	state	to	obtain	a	temporary	state	license	by	stating	that	this	
application	was	in	compliance	with	all	Sonoma	County	regulations.	 

4.		 4050	Grange	Road,	Santa	Rosa	(UPC17-0085)	
(a)	This	14.6-acre 	parcel	is 	ineligible because 	the 	operator,	John	Chen,	 submitted	 
false	 or 	misleading	information	to	PRMD	in	the	PRP	application.	 Mr.	 Chen,	claimed	 
“I	do 	not	have any 	felony 	convictions 	now	or 	in	process.” In	fact,	 Chen has	 three	
felony	convictions	for	offering	false	instruments	filed	with	the	State	of	California	and	
three 	felony	convictions	for	presenting payment	false	claims	to	the	State	of	
California. The	suit 	was	brought 	by	then-Attorney	General	Kamala	 Harris. Chen was 
also 	the 	executive 	vice 	president	of 	the 	Tung	Tai 	Group,	Inc.,	 which was 	convicted 	of 
two	counts	of	 an 	environmental	crime	(unlawful	storage	of 	hazardous 	waste).		 The	 
county	has	had	a	copy	of	Chen’s	plea	agreement	since	October	2018. The	county	
could	easily	have	required	Chen	to	complete	the	request	for	a	Live	Scan	Service	
Form	(BCIA	8016)	 which 	can	be 	found 	on	the 	CalCannabis Licensing Service	 
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website. The	state	requirements	for	disqualification	of	an	individual	for	cannabis	
cultivation	include	a	‘felony	conviction	involving	fraud,	deceit,	or	embezzlement.” 

For	providing	false	or	misleading	information	in	his	application,	according	to	the		
PRP	application 	requirements,	 this	application	is	not	only	to	be	removed	from	the	
PRP	but	also	removed	from	any	further	processing	as	a	regular	CUP. 

(b)	 Chen also claimed	 he began	the	grow	on	June	30,	2017,	just	before	the	July	5	
deadline	 for	 eligibility.	 The	 parcel was	 not even	 conveyed	 to	 Bennett Rosa LLC	
(which	Chen	owns)	 until	August	30,	2017,	almost	two	months	after	the	deadline.	
The	LLCs	 of	 the	 owner	 (Bennett Rosa LLC)	and	operator	were	registered	in	mid-July,
after 	the 	deadline.	The 	County	has 	ignored 	suggestions to 	require 	the 	operator to 
produce	ordinary	business 	records 	(contracts,	checks,	identity	of 	workers who	can	 
be 	interviewed,	proof 	of 	purchase 	of 	plants,	work	orders,	labor 	contracts).	The 
County	 allowed	 the	 2018	 harvest to	 be	 sold	 despite the 	fact	that	the 	growers 	lacked 
State	licenses	and	the	marijuana	was	probably	sold	on	the	black	market. On	Jan	4,	
2019,	 the	County	 planner confirmed	to	Tim	Ricard,	who	then	met	with	County	
Counsel, that	Chen	provided	false	or	misleading	information	and	that	 this 	should 
have	removed	him	from	the	 PRP	as	well 	as	rejected	 the 	application,	yet	 nothing	 has	 
been	 done	 about this.	 

(c)	 This	grow 	should	also	be	disqualified	because	the	owner	of	the	property	is	a
convicted	felon.	 Both 	the 	applicant	and Tim	Ricard	provided	false	information	to	the	
state	 of	 California in	a	signed	document	 that	this 	property	is	in	compliance	with	the	
County	 Cannabis	 Ordinance	 in order	 to	 facilitate	 the	initial 	issuance	of	a temporary	 
state	 license. 		In	addition,	Ricard 	stated 	that	the	operator is 	Fernando	Martinez 
rather	than	John	Chen.		Chen	is	named	as	the	operator	on	the	application	and	all	
supporting	materials,	and	this	substitution	seems	intended	to	 insure	that
CalCannabis	does	not	undertake	a	criminal	investigation	of	Chen. 		Interestingly,	in	
recent	documents	of	the	County,	the	operator	is	listed	as	Sonoma	Grange	Farms	LLC;	
however	the	Cannabis	Ordinance	requires	a 	person	as	operator. 

(d)	In	addition,	this	application	was	incomplete	as	of	June	1,	2018,	and	was	STILL	
INCOMPLETE	on	March	4,	2019,	with	the	planner	requesting	multiple	missing	items.	 

5. 		4065	Grange	Road,	Santa	Rosa	(UPC17-0082).		
(a)	This	4.9-acre	pr operty	is	i neligible	be cause	th e	o perator	 (Brian	McInerney)	
submitted	false	and	misleading	information	to	PRMD	in	the	PRP	application.		 The	
operator	claimed	to	begin	the	grow	on	June	30,	2017,	just	before	the	July	5	deadline	
for	 eligibility.	 The	 county	 has	 had	 in	 its	 possession	 since	 October	 2018	
incontrovertible	satellite	imagery	showing	that	the	grow	had	not	begun	on	July	9,	
2017.	In	fact,	the	parcel	was	not	even	conveyed	to	Bennett	Rosa	LLC until	August	30,	
2017,	almost	two	months	after	the	deadline.	The	LLCs	 of	 the	 owner	 (Bennett 	Rosa 		

6	 



		
	 	 	 	 	 	 	 	 	 	 	 	 	 	

	

	
	 	

	
	 	 	

	
	 	 	

	

	 	
	

	
	 	 		

	

	
	 	 	

	 	
		

 	
 	
 

	

	

	

Penalty	Relief	Program	Summary	 
Requirements,	Ongoing	Violations,	and	Required	Actions	 

July	11,	2019
This summary was prepared with input from Sonoma County residents impacted by these violations 

LLC)	and	operator	(CL5	LLC)	 were	registered	in	mid-July, after	 the	 deadline. The	
County	 has	 ignored	 suggestions	 to	 require	 the	 operator	 to	 produce	 ordinary	
business 	records 	(contracts,	checks,	identity 	of 	workers 	who 	can	be 	interviewed,	 
proof of 	purchase	of	 plants,	 work orders,	 labor	 contracts) to 	verify 	whether 	the 
grow	began	on	June	30,	2017.	 The	County	allowed	the	2018	harvest 	to	be	sold	 
despite	 the	 fact that the	 growers	 lacked State	licenses	and	the	marijuana	was	
probably	sold	on	the	black	market.		 

(b)	This	grow 	should	also	be	disqualified	because	the	owner	of	the	property,	John	 
Chen, is	a 	convicted	felon,	as	discussed	above.	 Both 	the 	applicant	and Tim	Ricard		 
told 	the 	state 	of 	California	 in	a 	signed	document	on	November	29,	2018,	 that	this
property	 is	in	compliance	with	the	County	Cannabis	Ordinance	 in order	 to	 facilitate	
the initial 	issuance	of	a temporary	 state	 license. 

6.	885	Montgomery	Road,	 UPC	18-0001	
Misty	Mountain	Services	falsely	documented	their	qualification	for	the	Penalty	
Relief	Program.	They	stated	they	had	38,484	square	feet	of	outdoor	cultivation	
when	in	fact	they	d id	no t	start	planting	any	c annabis	i n	this	ar ea	until	after	J uly	5 ,	
2017.	 They	 secretly	 installed	 two	unpermitted	  greenhouses	(2,550	total	sf)	in	the	
winter	 of	2017-18,	which	were	 not	included	in	their	Sonoma	C ounty	cannabis	use	
permit	application	nor	their	PRP	application.	Then	they	expanded	their	cultivation	 
again	 in	the	spring	of	2018.	 	

In addition 	to	falsifying	 both 	their PRP	application	 and their cannabis	use permit	
application, they	committed	the	following	 Cannabis	 Ordinance	 code	 violations	 after 
May 	2017: 

1. Sec.	26-88-256.(f)(8)	 Biotic	 Resources	 
2. Sec.	26-88-256.(f)(12)	Grading	and	Access	 
3. Sec.	26-88-256.(f)(7)	Building	Requirements.	 

This	evidence	has	been presented 	to	the	County	on	numerous	occasions,	with	full	
documentation,	but	nothing	has	been	done.	A	14-page	document	of	these	violations,	
including	aerial 	photos,	was	recently	sent 	to	Christina Rivera on	June	14,	2019,	
summarized	below:	 

(a)	For	almost	2	years,	County	officials	have	ignored	neighbor	complaints	(18	
families	impacted)	about	odor,	noise,	night	light	pollution,	and	security	cameras	
trained	on	neighboring	homes	[violation	of	26-88-250(f)].	 The	 County	 failed,	
neglected,	and	refused	to	verify	false	statements	in	the	grower’s	Penalty	Relief	
Application	Form	-	 including	that 	his	plants	were	in	the	ground	by	July	5,	2017-	 that	 
should	have	removed	this	application	from	both	the	PRP	as	well	as	any	further	
processing.	 
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(b)	 Eric	Bell,	the	operator of 	Misty	Mountain	Services,	stated	he	was	cultivating	
38,000	sq	feet	of	cannabis	plants	prior	to	July	5,	2017.	However,	satellite	images	and	
neighbor	statements provided 	to	the	county	have proven this	statement	is	false.	
There	were	no	plants	in	the	ground	before	 July	 5, 2017. 

(c) The	County	has	allowed	the	grower	to	use	power	circuits	that 	were	installed	 
without	permits,	exposing	neighbors	to	fire	risks.	The	County	has	allowed	the	
grower	to	use	unpermitted	buildings	for	its	indoor	cannabis	cultivation	
operations. Both 	of 	these 	actions 	are 	in	clear violation of	the	PRP	Resolutions	and	 
the 	Cannabis Ordinance.	 

(d)	Eric	Bell	built	2	greenhouses	without	a	permit	and	was	cited	by	the	county.	He	
then	removed	said	 greenhouses	without	a	permit.	 

(e)	 The County	 refused	 to	 shut the	 grow down	 despite	 all of	 the	 violations	of	the	 PRP	
and Cannabis	Ordinance	Development	Criteria	including	illegal	grading,	terracing,	
and	tree	removal.	 The	County	and	applicant	provided	false	information	to	the	state	
to 	obtain	the 	state 	license.		 The	operator	is	in	his	3rd year	of	cultivation	illegally	 
according	to	the	County	regulations; penalty	relief 	should 	have	been	denied and 	his 
application	removed	from	any	processing	 had	County	officials	verified	the	
information	provided	on	falsification of	 claims	of	the	grower.	 

7.		 7955	 St	Helena	Road,	UPC	 17-0089	
This	grower	joined	the	PRP	only	after	being	cited	for	his	illegal 	construction	and	 
cannabis	growing	(August	31,	2017). 		

(a)	In	August	2018	the	grower	was	removed	from	  the	 PRP	for	failure	to	 pay	
cannabis	taxes	in	the	3rd 	and 4th 	quarter.	However	he	entered	a	payment	plan	and	
was	allowed	to	rejoin	he	program	despite	violating	 the	P RP	Re solution	that	 “The	 
operation	must	be	in	  compliance	with	Sonoma	County	Business	Tax”. 	No	 Reason	 was	 
given	to	the	neighbors	to	explain	why	this	decision	was	made,	which	was	in	
violation	of	the	PRP	rules.	 	

(b)	On	December	12,	2018	the	operator	was	given	notice	that	again	he	was	 
operating	outside	the	PRP	rules.	Specifically	that 	his	water	use	 “…..will	result	in,	or	is	 
likely	to	cause	or	exacerbate,	an	overdraft	condition	in	…..Mark	West	Creek”.	He	was	 
given	until	February	1,	2019	to	cease	operation	due	to	violation	of	th e	 PRP	
Resolution	requiring	being	in	compliance	with	all	 Development	Criteria	and	
Operating	Standards	 of	the	Cannabis	Ordinance.	 	Applicant appealed this decision. 
Rather than continuing with an appeal hearing for the PRP removal, County allowed the 
appeal over hydrology to be included in a future CUP hearing and applicant was allowed 
to continue operating under the PRP, continuing to damage the watershed. No CUP  
hearing has been scheduled to date. 	
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(c)	 On	April	16,	2019	one	of	the	 illegal 	buildings	caught 	fire and 	caused	a	massive	 
response	 by	 Cal Fire	 including 4	 engines, 4	 support vehicles	 and	 2	 water	 tanker	
trucks.	While	responding	to	the	fire,	code	enforcement	discovered	that	the	operator	
had	not	only 	continued to 	use 	the 	red-tagged 	buildings,	but	had 	also 	constructed 
more	new	buildings	expanding	his	operation	in	complete	disregard	for	PRP	 Rules	on	
following the 	County 	building	codes and 	that	 “There	is	no	increase	in	cultivation	size”.	 
This	violation	was	resolved	not	by	removing	the	grower	from	PRP	 as 	the law	 
dictates	 but	 rather	 by 	a	 settlement	 allowing	continued 	cultivation	indefinitely,	 
which 	was prepared 	in	private	with	no	public	input	or 	oversight	and 	in	direct 
contradiction	of	PRP	rules. Fines	 due	 for	 violations	 were	 decreased	 by	 75%	 at a
minimum	(based	on	minimum	 daily	 fines	 for	 the	 final violations	 only).	 

8. 		8373 Singing Hills Trail (2870 Leslie Rd), UPC18-0015  
(a) They have been using water from a pond on their property since they began operating  
a few years ago. In their application, they falsely stated that they had water rights to the 
pond. Neighbors sent two emails to the state water board, and were able to determine that 
in fact, the pond is unpermitted (an on-stream pond) and there are no water rights. So, in 
fact, the applicants have been using water in a critically-impaired watershed that they 
have no rights to, for several years. Neighbors sent these findings to the project planner, 
who confirmed that these comments are included in the file, but there was no response 
about removal from the PRP or stopping their water use from the unpermitted pond. The 
applicants clearly are in violation of the PRP as they provided false information on their 
application so they should not only be removed from the PRP but their application should 
be removed from any consideration. 

(b) The only way for the applicants to legally move forward now would need to be in a 
new application according to County regulations, in which they were granted water rights 
from the state, which is highly unlikely given current state policies, and to come up with 
a sustainable net-zero water use plan, which is what is required under the Cannabis 
Ordinance. Why are the applicants still operating under the PRP?  The County is 
allowing continued unpermitted water use, in violation of both County and state 
regulations. This operation should be shut down immediately. How does the County plan 
to handle PRP applicants that are in clear violation of net zero water use requirements? 
It’s one thing if there is a plan that is open to geologist interpretation and needs to be 
sorted out through the conditional use permit process. It’s an entirely different matter if 
the water use is clearly not compliant with the ordinance. 

9. 2815 Leslie Road; UPC17-0072 
(a) Applicant received a letter from the County in December 2018 stating that applicant 
had failed to provide sufficient evidence that the project would not have a negative 
impact on streamflow and would be removed from the PRP. Applicant appealed this 
decision. Rather than continuing with an appeal hearing for PRP removal as per County  
law, the County allowed the applicant to continue operating under the PRP, and said that 
the appeal over hydrology will be included in the future CUP hearing. Over 6 months 
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later no CUP hearing has been scheduled, and applicant is allowed to continue depleting 
the watershed and proceed with his 3rd growing season in violation of the PRP rules and 
Cannabis Ordinance. 
. 
10. 6101/6105 Cleland Ranch Road; UPC17-0037   
(a) On Dec 12, 2018, PRMD notified the applicant that its use of ground water has high  
potential to reduce dry season stream flow in Mark West Creek/tributaries, and that all 
ground water extraction must cease by Feb 1, 2019, due to violation	of	the	PRP	 
Resolution	requiring	being	in	compliance	with	all	Development	Criteria	and	
Operating	Standards	o f	th e	C annabis	Or dinance.		They	stated	they	switched	to	a	 
surface	 pond	 source.	 

(b) Code enforcement recently (end of May 2019) found on a site visit that the applicant 
had five unpermitted greenhouses (listed 6/3/19 as violations). After being rudely refused 
entrance to the greenhouses, code enforcement watched from nearby the next morning as 
the applicants removed plants from the greenhouses, which code enforcement then 
documented as a clear violation of the PRP. So, after two recent violations of the PRP 
and the Cannabis Ordinance (increasing the footprint and refusing entry to code 
enforcement), why is the applicant still allowed to continue operating under the PRP? 
PRP rules dictate that this applicant should be removed from the PRP immediately, and 
should be fined the full penalty for unpermitted growing. 

11. 3815 Calistoga Road; UPC18-0021 
(a) Applicant received a letter from the County in December 2018 stating that applicant 
had failed to provide sufficient evidence that the project would not have a negative 
impact on streamflow and would be removed from the PRP. Applicant appealed this 
decision. Rather than continuing with an appeal hearing for the PRP removal, the County 
allowed the applicant allowed to continue operating under the PRP, and said that the 
appeal over hydrology would be included in the future CUP hearing.  Over 6 months later 
no CUP hearing has been scheduled, and applicant is allowed to continue in his 3rd 

growing season, continuing depletion of a critical watershed, in violation of the PRP rules 
and Cannabis Ordinance. 

12. 3215 Middle Two Rock Road, Petaluma, UPC 17-0095   
(a) The applicant, Mr. Dripps, clearly had some kind of illegal grow in an old barn on the 
Nadale property, and expanded the “use” to the top of the ridge line grow he is using 
now. Aerial images show the expansion of use. 

(b) Neighbors have images of him trucking in water. When challenged by PRMD on 
this, he told them that he was taking it from one place on the property to another. And, 
yet neighbors saw him hauling water from off site. 
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(c) His hydrology report states that anticipated water use would be over 1,700,000 
from their wells and need to truck in water for their livestock - this is a grave concern. 
His report also shows that the only way he can support the water use demand will be to 
build over 10,000 square feet of greenhouses (on the ridge line) and expand use further to 
collect rainwater for a 10,000 water tank on the ridge. So the only way he can support a 
grow will be to expand structures and divert more rainwater from the already impacted 
aquifer. Neighbors are very concerned about his impact on the watershed, and have 
retained a hydrologist to review the Dripps report. It has been found to be deficient and 
the County is asking for more info. 

(d) Dripps maintains an RV on the site, and two large containers, all in violation of the 
Cannabis Ordinance. PRMD has not responded. 

(e) This is a Williamson Act property. Has the County confirmed that his cannabis 
operations, including all supporting structures and land, are less than 5 acres? 

13. 2000 Los Alamos Road, UPC 17-0041  
The applicant is operating an indoor grow in a converted  barn in remote area of high fire  
risk and poor road access; the electrical was done without a permit.  Although at our 
request the County recently inspected and confirmed the wiring as sufficient, this is still a 
violation of the PRP rules.   

The access to the property is via Los Alamos Road and then through Hood Mt Park, 
roads that do not meet County of State fire-safe standards for such development. Thus no 
fire operational permit can be obtained as required by the County. 

14. There are more PRP applicants not listed above who have violated the PRP, 
including some who have intimidated and threatened neighbors such that the neighbors 
are afraid to discuss with the County except under confidentiality. 
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1.	 False	and	Misleading	Information 	Provided	 by	Applicants	and	the	County	 to	 
State	for	State	 License.		 All	of	 the	 above 	applicants who applied 	for 	a	state 	license 
provided	false	and	misleading	information	to	the	state	to	obtain	a	temporary	state	
license 	by stating	 that these	 applications	 were in	compliance	with	all	Sonoma	
County	 regulations. The	PRP	rules	state	that 	this	requires	their removal	from	the	 
PRP	as	well 	as	no	further	consideration	of	their	application. 		In	addition	 County	 
officials	 (Tim	Ricard)	 tricked 	the State 	of 	California	to initially	 issue	the	operators	a
temporary	license	by	providing	paperwork	stating	that	all	these	applications	were	
in	compliance	with	all	County	regulations,	including	Development	Criteria,	 which
the 	County	knew it 	was	not 	(documented	by	multiple	letters	to	the	County).		 We 
have	inquired	 to 	the 	state,	who responded	 that they do	 not check but rather	 trust	
the	information	submitted	by	the	County	as	being	accurate.		 Sonoma	County	has	 
thus	put	itself	in a	position 	of	liability	by	providing	false	information to	the	 
state	in 	order	to	allow	PRP	operations	to	obtain 	temporary	state	licenses. 

2. Health	 and Safety. Many 	of 	the 	above 	PRP 	grows 	also 	violate 	a	very 	significant	 
section	 of	 the Cannabis	 Ordinance,	26-88-250(f),	 which	 states	 that any cannabis 
operation: 

“shall not create a public nuisance or adversely affect the health or 
safety of nearby residents or businesses by creating dust, light, glare, 
heat, noise, noxious gasses, odor, smoke, traffic, vibrations, unsafe 
conditions or other impacts, or be hazardous due to the use or storage 
of materials, processes, products, runoff or wastes.” 

This	violation	has	harmed	residents	by	not	only	deleteriously	affecting	their	health	
and 	safety,	but	has also prevented	them	from	using	their	yards	or	opening	their	
windows,	and	has	resulted	in	reduced	property	values. All	of	these	deleterious	
effects	 are	 prohibited	 under	 the	 Cannabis	 Ordinance	 as	 well as	 Sonoma	County	Code	
section	 26-92-070(a),	yet	the	County	has	ignored	the	numerous	complains	of	
residents. 

3. Safety Under the Sonoma County Fire Ordinance 6184.
The	County	Fire	Ordinance	 has	 specific	 regulations	 on 	access	r oads and	d riveways	
for	new	development	including	width,	length,	steepness,	and	requirement	for	2-lane	
roads	 to	 ensure	 safe	 concurrent 	civilian 	evacuation 	and	 fire	 engine	 access	 during 	a	
wildfire	emergency. 		Many	o f	th e	P RP	gr ows	ar e	i n	violation	of 	this	c ritical	 
ordinance,	 and	furthermore	all	of	the	PRP	grows	are	in	violation	of	the	requirement	
to	have	a	fire	operational	permit	prior	to	commencing	operations	[ORD	6245	26 -88-
254(f)(16) 	and ORD	6 184	C hapter	1 (8)	( 105.6.50)	( 11)].		Sonoma	County	has	thus	 	
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put	itself 	in	a	position	of 	liability by 	ignoring	these 	regulations,	 jeopardizing the 
safety	 of	 residents. 

IV.		 Summary	 and	Action	I tems 	

The	 Temporary	Penalty	Relief	Program	 was 	instituted by 	the 	Board 	of 	Supervisors
in	May,	2017,	 and	modified	in	Sept,	2017	to	extend	to	more	recent	applicants	and	to	
extend	the	filing	deadlines,	but 	in	all 	cases	 specifically	to	be	a	TEMPORARY	program,	
ending	on	June	1,	2018.		 As	outlined	above,	multiple	PRP	applicants	are	in	violation	
of	the	PRP, as 	well	as 	the 	Cannabis	Ordinance,	the	Sonoma	 County	 Fire	 Ordinance	
and	the	Sonoma	County	Code.		 The	County	appears	to	be	conflicted	in	that 	one	of	its	 
stated	 goals	 of	 the	 PRP	 was	 to	 increase	 tax revenue	 to	 the	 County,	 and	 it even	
directed that 	enforcement	of	the	PRP	be	administered	by	Economic	Development,	
supported	 by	 County	 Counsel.		However,	this	is	no	excuse	for 	the	County	to	ignore	 
its	own	laws. 

Sonoma	County	residents	have	spent	thousands	of	hours	and	thousands	of	dollars	
compiling	the	documentation	for	all	the	above violations	over	the	past 14 months	 
and 	providing	this to 	the 	County,	something	that	the	County	should	have	done.		 The	
County, including the	 Supervisors, have	 been notified	 many	times	 of	 these multiple	
violations	of	the	PRP	that	require	termination	of	such	 applications,	yet	this 	has 	been	 
repeatedly	 ignored. 	The	County	has	provided	false	information	to	the	state	to	
obtain	state	licenses	of	a 	controlled	substance to 	further 	its 	ability to 	collect	 County	 
tax	revenue.		 All	of	this	is	untenable.		 The	lack 	of	oversight of	 these	 activities	 has	
harmed	the	health	and	safety	of	residents,	and	has	 further	 harmed	residents	by	
lowering	property	values.			It	ultimately	is	the	responsibility	of	the 	Supervisors to	 
ensure	that 	the	laws	of	the	County	are	upheld.	 

Actions:	 	
1. 	Any	PRP	application,	including	all	of	those	listed	above,	 that	has	 or	had	 violations	
of	the	PRP	needs	to	be	 terminated	immediately.			
2.	 	The	 full 	fines	 for	 violating	 the	 land	 use	 ordinance	 should	 be	 collected.	
3.		Furthermore ,	any	PRP	application	in	which	the	applicant 	provided	 false	 or	
misleading	information	 on	their	application	 (most	of	those	listed	above)	 not	only	
needs	to  be	 immediately	te rminated	 but	additionally	 their	 application	n eeds	to	 
be	re jected	from	further	evaluation. 		This	is	the	law. 	

All	the	above	 actions are	the	clear	rules	stated	in	the	PRP	documents and 	Cannabis 
Ordinance. To	facilitate	your	getting	up	to	speed,	we	request 	to	 meet	with	 you	to	
review	the	documentation	for	each	of	the	above	PRP	applications	without	further	
delay.	 These	applicants	should	not 	be	allowed	to	continue	cultivation	for	yet a 3rd 

growing	season,	in	continued	violation	of 	County	law.	 
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Everett Louie <elouie@migcom.com> 

For entering into the records for UPC18-0037, UPC17-0065, UPC17-0012, UPC17-
0085, UPC17-0082, UPC18-0001, UPC17-0089, UPC18-0015, UPC17-0071, UPC17-
0037, UPC18-0021, UPC17-0095, UPC17-0041 

Deborah Eppstein <deppstein@gmail.com> Sat, Aug 31, 2019 at 1:29 PM 
To: Everett Louie <elouie@migcom.com>, Scott Davidson <scottd@migcom.com> 
Cc: Milan Nevajda <Milan.Nevajda@sonoma-county.org> 

Dear Scott and Everett, 

We were informed that we needed to submit this information directly to the planners to ensure ti was entered 
into the file records. Accordingly, please enter the attached document (PRP summary of ongoing violations 
July 12, 2019), which was previously submitted to the County Administrator’s Office, into the formal 
records for the following PRP projects: 

2260 Los Alamos Road, UPC18-0037 

3803 Matanzas Creek Lane UPC17-0065 

2211 London Ranch Road, UPC17-0012 

4050 Grange Road, Santa Rosa (UPC17-0085) 

4065 Grange Road, Santa Rosa (UPC17-0082) 

885 Montgomery Road, UPC 18-0001 

7955 St Helena Road, UPC 17-0089 

8373 Singing Hills Trail (2870 Leslie Rd), UPC18-0015 

2815 Leslie Rd UPC17-0071 

6101/6105 Cleland Ranch Road; UPC17-0037 

3815 Calistoga Road; UPC18-0021 

3215 Middle Two Rock Road, Petaluma, UPC 17-0095 

2000 Los Alamos Road, UPC 17-0041 

As summarized in the attached document, in addition to the numerous violations, the above applicants 
also provided false or misleading information in their application to the county, which according to the PRP 
application they signed, requires that their application be removed from further consideration. All of these 
applicants were not in compliance with the Land Use Development Criteria and/or Operating Standards 
and/or Cannabis Business Tax Ordinance, and thus provided false information to the county when they stated 
under penalty of perjury that they were in compliance. They also provided false information to the state to 
obtain their state license. The following is what the applicant certified in their application to the county: 

I certify that the operation is in compliance with the Land Use Ordinance Operating standards. 

https://mail.google.com/mail/u/2?ik=3f5eef0304&view=pt&search=all&permmsgid=msg-f%3A1643415758498644715&simpl=msg-f%3A164341575849… 1/2 

https://mail.google.com/mail/u/2?ik=3f5eef0304&view=pt&search=all&permmsgid=msg-f%3A1643415758498644715&simpl=msg-f%3A164341575849
mailto:Milan.Nevajda@sonoma-county.org
mailto:scottd@migcom.com
mailto:elouie@migcom.com
mailto:deppstein@gmail.com
mailto:elouie@migcom.com
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I certify that the operation is in compliance with the Land Use Ordinance Development Criteria. 

I certify that the operation is in compliance with the Cannabis Best Management Practices. 

I understand that I am responsible to pay taxes as required in the Cannabis Business Tax ordinance. 

I understand that providing false or misleading information in this Application or at any time during the permitting process will 
result in rejection of the application and/or nullification or revocation of any issued permit. 

I, declare under penalty of perjury that the information provided on this application is true and correct to the best of my 
knowledge. 

Thus, when their public hearing comes up, the above applications should be not only denied but are required 
to be removed from further consideration. I trust that you, as the planner, will include this in your write up 
that Permit Sonoma sends to the BZA before the public hearing. If you do not agree with the foregoing and 
that the above statements signed by the applicant constitute false or misleading information, can you please 
let me know and if so, the reason? 

Thanks, 
Debby 

Deborah Eppstein 
801-556-5004 

PRP summary of ongoing violations July 12, 2019 PDF.pdf 
230K 

https://mail.google.com/mail/u/2?ik=3f5eef0304&view=pt&search=all&permmsgid=msg-f%3A1643415758498644715&simpl=msg-f%3A164341575849… 2/2 

https://mail.google.com/mail/u/2?ui=2&ik=3f5eef0304&view=att&th=16ce95ecd79742eb&attid=0.1.1&disp=attd&safe=1&zw
https://mail.google.com/mail/u/2?ik=3f5eef0304&view=pt&search=all&permmsgid=msg-f%3A1643415758498644715&simpl=msg-f%3A164341575849


		
	 	 	 	 	 	 	 	 	 	 	 	 	 	

	

	

	 	 	 	

	
	

 
	

 	 	
 	 	

		

	 	 	
	 	

 	
			

 
	

	
 	 	

	 	 	
	

	

	
	

 	 	
	

	 	 	
	

	 	 	 	 	 	
	

	 	
 

Penalty	Relief	Program	Summary	 
Requirements,	Ongoing	Violations,	and	Required	Actions	 

July	11,	2019
This summary was prepared with input from Sonoma County residents impacted by these violations 

I.	 	Introduction	 
	
The	 Temporary	 Penalty	Relief	Program	(PRP) was	established	by	the	Sonoma	
County	 Board	 of	 Supervisors	 (BOS)	 on May	 23, 2017 (Resolution 17-0233),	 “as	an	 
incentive	to	bring	unpermitted	cannabis	operations,	operating	under	the	Transition	 
Period	or	in	permit-eligible	locations,	into	compliance	for	the	purposes	of	addressing 
potential	health	and	safety	issues,”	 and extended	and	 modified	on	September	12,	 
2017(Resolution	17-0319)	“to	allow sufficient	time	for	unpermitted	cannabis	 
operations	located	in	permit-eligible	locations	to	comply	with	the	Medical	Cannabis	 
Land	Use	Ordinance,”	 and	to “enhance	cannabis	tax	revenue.” 

Some	relevant	points	from	the	BOS	resolutions:	
1. The	temporary	PRP	expires	 June	 1, 2018 (no	new 	applications).	 
2. The	PRP	 does	 not	apply to 	building,	well,	grading,	septic 	or 	other 	violations 

on	the	property. Operations “must	still	meet	all	applicable	codes	currently	in	 
effect,	pay	all	other	permit	and	development	fees,	and	complete	all	required	 
inspections	prior	to	a	waiver	of	penalties	being	granted.” 	(Resolution	17-0233,	
#12,	and	17-0319,	 #3).	Thus	there	can	be	 no	 unpermitted	 electrical or no
operations 	in	unpermitted	buildings	 for penalty	relief 	to	be	granted. 

3. The	property	must	be	on	a	Permit-Eligible	Location	as 	defined 	in	 the 
Cannabis	 Ordinance. 

4. If 	an	operator was 	on	a	Non-Permit	Eligible	Location	(eg,	if	they	were	too	 
close	to	a	park 	or	school or	in	Rural	or	Agricultural	Residential),	they	had	to	 
cease	all 	operations 	after 	Jan 1,	 2018	 [Resolution	17-0319,	 #10(a)].	 

5. Operators	on	Permit-Eligible	Locations could	operate	 under 	the	PRP	(ie,	 with 
no	cannabis	land-use	fines)	 only if	 they followed all	 Cannabis	Ordinance	 
Development	Criteria	and	 Operating	Standards,	 the Ag	Commissioner’s	 
Cannabis	 Best	Management	Practices,	 the 	Cannabis 	Business Tax	 
Ordinance,	 submitted	 the 	initial	PRP 	application	 by	Oct 31,	2017,	and	 filed	a	 
Complete Application	by	June	1,	2018	 (defined	as	having	all 	the	 Required	
Application	Materials	 in	the	application)	 [Resolution	17-0319,	 #10(b)]. 

6. The	initial	one-page	PRP	application	required the applicant	to “declare	under	 
penalty	of	perjury”	 that	 the	information	provided	on	the	 application	is 	true 
and 	correct;	 this 	included 	following	all	Development	Criteria,	 Operating	 
Standards 	and	Best	Management	Practices.		The Required	Application	
Materials and 	the Complete	Application	form	state	 in	bold	all 	caps: 
‘APPLICANTS	PROVIDING 	FALSE	OR	MISLEADING	INFORMATION	IN	THE 
PERMITTING PROCESS WILL	 RESULT IN REJECTION OF THE	 
APPLICATION	AND/OR	NULLIFICATION	OR	REVOCATION	OF	ANY 
ISSUED	 PERMIT.’	 The	County	has	not 	enforced	this	critical provision.

7. In	addition,	the	PRP	shall	not	apply	if	the	review	authority	determines	that	
the land use	poses	a	serious	risk	to	the	environment,	public	health	or	safety.	
(Resolution	17-0319,	 #11).		 
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Penalty	Relief	Program	Summary	 
Requirements,	Ongoing	Violations,	and	Required	Actions	 

July	11,	2019
This summary was prepared with input from Sonoma County residents impacted by these violations 

II.	 Ongoing	Violations	 
	
Despite	 these	 clearly	 stated	 rules,	there are	multiple	examples	of	PRP	applications	
where 	the County, under	 the	 direction of	 Economic	Development	 with 	support	of 
County	 Counsel, has	blatantly	 refused	 to follow the 	rules enacted	 by	the	BOS.		Some	 
of	these	include: 

1. 2260	Los	Alamos	Road,	UPC18-0037.		 The	following	items	have	been	
presented	to	the	county	on	numerous	occasions over	the	past 	year,	with	full	
documentation,	but	nothing	has	been	done	to	terminate	this	application: 
a. Incomplete	application	 as 	of 	June	1,	2018.	 The	County	 gave applicant an	

extension	 (already	violating	terms	of	the	PRP	Resolutions)	 until	July	29,	
2018,	 to	provide	the	10	missing	documents,	but	the	applicant	submitted	
nothing.		PRMD 	issued	a	Cease	and	Desist	letter 	on	July	31,	2018,	but	Sita	 
Kuteira	 (County	Counsel) intervened	 when	the 	applicant	filed for	 an	
appeal	hearing	 and	determined	that	since	two	 of	his	missing	items,	the	
hydro-geo	report 	and	water	monitoring	easement,	were	 not	needed	
(despite	him	being	in	water	zone	4)	 due	 to	 his	 stated	 use	 only	of surface	
water,	 she	 over-ruled	 the	 Cease	 and	Desist letter,	ignoring	the 	other 8 
required 	missing	items	in	violation	of	the	PRP	Resolution requiring
removal	from	the	PRP.	 

b. Violation	of	Development	Criteria,	and	 Perjury on	PRP	application	 as 	well	 
the 	application	for 	the 	state 	license 	by applicant	 stating	 he	 was	 in	
compliance	with	all	Development	Criteria,	as	 follows:
(i) Violation	of	Development	 Criterion 26-88-254(f)(3). Applicant	

cultivated	in	excess	of	the	43,560	sf	on	his	application,	with	46,900	
sf	 in	 2017	 by	 satellite	 photo	 (650	 plants	 counted),	 and	 64,000	 sf	 in	
2018	(800	plants	counted).		Although	Ag	measured	 his	 cultivation 
area	as 	35,203 	ft	in	2017,	this measurement	was	not	in	agreement	 
with 	the 	criteria	in	the 	Cannabis	 Ordinance	 which	 clearly	 state that	
the	cultivation	area	is	the	‘outermost	perimeter	of	each	separate	
and 	discrete 	area	of 	cultivation’; we	confirmed	with	the	state	that	 
each	separate	and	discrete	area 	would	need	to	have	been	shown	 
as	such	on	the	initial	site	map.		The	applicant	did	not	request	re-
measurement	in	2018,	and	despite	documentation	provided	to	the	
County	that 	his	cultivation	area increased	to	almost	1.5	acres,	no	
new	measurements	were	made.	Thus	in	addition	to	violation	of	 
cultivation	area	limits	 and no 	increase 	in	cultivation	area,	the	
applicant	also	underpaid	taxes	by	a	significant	amount	in	both	
2017	 and	 2018,	 depriving	 the	 county	of	revenues -	and 	in	violation	 
of	the	PRP	for	underpaying	the	cannabis	tax.	 
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July	11,	2019
This summary was prepared with input from Sonoma County residents impacted by these violations 

(ii) Violation	of	Development	Criterion	 26-88-254(f)(6).		Cultivation	
site	is	visible	from	public	right-of-way,	Los	Alamos	Road	entry	into	
Hood	 Mt Park (photos	provided).		It	is	 again	visible 	in	2019. 

(iii) Violation	of	Development	Criterion	 26-88-254(f)(10).		Applicant	
built	an	unpermitted	building	in	fall	of	2018	including	grading,	
trenching,	and 	electrical in violation of	 not only	 County	codes,	the	 
PRP,	 and the 	Cannabis 	Ordinance,	but	also 	his 	application	(see c 
and d 	below). 

(iv) Violation of 	Development	Criterion 26-88-254(f)(12).	 Illegal tree
removal,	starting	in	2015,	 and confirmed	 (satellite	photos)	 after
Dec	 20,	 2016 as 	specifically	prohibited 	in	the 	Cannabis 	Ordinance. 

(v) Violation of	 Development	Criterion 26-88-254(f)(15).		Applicant	is	
likely in	violation	of	the 	Williamson	Act	due	to	size	of	non-ag	
cannabis	operations	 (see	below under	d).

(vi) Violation	of	Development	Criterion	 26-88-254(f)(16),	as	applicant	
did	 not seek or	 obtain	 a fire	 operational	permit	as	required.	 Los	
Alamos	Road,	a	5+	mile	dead-end	road,	one-lane 	for 	the 	upper
mile,		 and does	not	meet	 County	 or	 State	 standards	 for	 new
development	in	the	State	Responsibility	Area.	 

c. Violation of both 	his 	application and 	the 	PRP	resolution concerning	
unpermitted	buildings.		Applicant	stated	in	his	application	that	he	would	
not	undertake	any	grading,	 building	 or	any	activity	requiring	permits	
unless 	he	had the 	required permits,	yet	he	built	a	3000	sf	processing	
facility	 in	 fall of	 2018	 (also	not	where	shown	on	his	site	map).		It	was	only	
after we 	provided 	aerial	photo 	evidence 	of 	this 	that	PRMD 	checked 	it	for 
safety	 of	 wiring,	 but did	 not yet assess	 any	 fines,	and	he	was	not	removed	
from	the	PRP	as	he	should	have	been	according	to	the	PRP	 Resolutions.		
The	PRP	Resolutions	clearly	state	that 	applicants	cannot 	have	penalty	 
relief	 if	 they	 violate these	requirements	(see	I(2)	above).		Applicant	
should	 have	 been	 fined	 the	 full land	 use	 penalty	 as	he	violated	many	
Development	Criteria	 in	violation	of	the	PRP	 yet 	applicant 	has	been	 
granted	penalty	relief	for 	the	2	prior 	years and 	is 	continuing	now	into 	his 
3rd year.	 

d. Furthermore,	the	applicant	is	subject	to	the	 Williamson 	Act	 (WA).		 His	 
phase-out	will	be	completed	 Dec	 31, 2022, so	 he	 was	 under	 the	 WA	
Contract	when	he	submitted	his	PRP	application	in	2017	and	will	
continue	through	2022.		 Cannabis	 cultivation is	 only	 allowed as a	 
compatible	use	‘if	allowed	by	the	underlying zoning’,	 and he	cannot 	place	 
more	than	5	acres	in	non-ag	or 	non-preserve	use.	 Measurements	on	his	 
site	map	and	Google	Earth	show	far	more	than	5	acres	for	the	 cannabis	 
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2.		3803	Matan zas	Creek	Lane	UPC17-0065	 
(a)	This	property	wa s	not	on	a	permit	eligible	parcel	 in	2017	when	it 	entered	the	 
PRP	 as	i t	did	not	meet	park	setback	requirements	[26- 88-254(f)(6)].		According	to	
the	September	12,	2017	PRP	Resolution,	it	was	not	 allowed to	culti vate	pas t	January	
1,	 2018	 (point	 I(4)	 above).	 	The	 county	 was	 notified	 of	 this	 parcel 	ineligibility	 on	
March	3,	2018	and	numerous	later	occasions.		On	March	6,	2018,	Amy	Lyle	agreed	
that	“the	property	lies	within	1,000	ft of	a	pa rk 	and	is	not	eligible	for	outdoor/mixed	
light	cultivation,”	and	copied	this	conclusion	to	PRMD	D irector Tennis	Wick	and	 
Supervisor	Susan	Gor in.	Despite	this	conclusion	and	PRMD’s	issuance	of		 
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operations,	 show that	 his	bee	hives	 and 	vineyard have	been	removed,	and	 
show only	~6	acres	that 	could	be	used	for 	grazing,	with	most	of	the	 40	 
acres covered	by	thick 	forest.		Thus	he	 appears to 	be in	 violation	of	the	 
Williamson	Act	and	 also 	in	violation	of 	26-88-254(f)(15),	 concerning	 
abiding	by	the ‘Sonoma	County	Uniform	Rules	for	Agricultural	Preserves	 
and	Farmland	Security	Zones,	including	provisions	governing	the	type	and	 
extent	of	compatible	uses	listed’. 

Furthermore,	 as 	RRD was 	not	zoned 	for 	cannabis 	cultivation	until	 Jan 1,
2017,	 he	was been	 in	 violation	of	the	Williamson	Act	since	he	started	
cultivating	cannabis,	at 	least for	2015-16,	possibly	2	years	 earlier
(satellite	photo	images).		The	Penalty	Relief	Program	does	not	 forgive	
violation	of	 the 	WA contract.	 His	 reduced	 county	 property	 tax at least for	 
2015-16 was	obtained	under	false	information,	cheating	the	county	out	of	
its	tax revenue.	 Falsification	of	tax	status	is	criminal.	 

(e)	Both	applicant	and	the	County	(Tim	Ricard)	provided	false	and	
misleading	information	to	the	state	to	obtain	a	temporary	state	license	by	
stating	that	this	application	was	in	compliance	with	all	Sonoma	County	
regulations. 

1. Notice	of	Failure	to	Meet	Penalty	Relief	Program	Requirements	on	July	31,	
2018 for,	among	other	things,	a	failure	to	submit	a	complete	application	by	
June	 1, 2018,	and 

2. Notice	 &	 Order—Unlawful	Commercial	Medical	Cannabis	Use	letter	by	PRMD	
on	September	10, 2018 (VCM 	17-0503),	

Sita	Kuteira	allowed	the	applicants	to	continue	 operating	through	harvest in	2018,	
and to 	continue 	operating	in	2019.		This was 	again	brought	to 	the 	attention	of 	Bruce 
Goldstein	on	May	7,	2019	and	Sheryl 	Bratton	on	May	28,	2019,	yet 	nothing	has	been	
done.	 Mr.	Goldstein	has	confirmed	that	he	supports	Ms Kuteira	100%.		 Although	the	
Cannabis	 Ordinance	was	amended	on	Nov	15,	 2018,	 to	 allow applicants	 on	parcels	
at	least	10 	acres 	to apply	for 	a	park	setback	variance which ‘may	be	reduced	with	a	 
use	permit’,	no	cultivation	under 	such	allowance	of	a	variance	could	occur	until 	the	 
CUP	 is	 issued. 
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(b)	 Both	applicant	and	the	County	(Tim	Ricard)	provided	false	and	misleading		
information	to	the	state	to	obtain	a	temporary	state	license	by	stating	that	this	
application	was	in	compliance	with	all	Sonoma	County	regulations. 

3.		 2211	London	R anch	R oad,	 UPC17-0012 	
(a)	This	property 	was	permit	ineligible	  in	2017	when	it 	applied	to	the	PRP	 as	i t	did 	
not	meet	park	setback	requirements	[26-88-254(f)(6)].		 Thus	 the	 outdoor	 and	
mixed	light	cultivation	should	have	ceased	after	January	1,	2018.		 The	applicant	
strongly	lobbied	for	the	park	variance	option	amendment,	which	was	adopted	on	
Nov	 15,	 2018,	along	with	the	 10-acre	parcel	minimum.			 

(b)	Thus	this	 parcel	became	additionally	non-permit	eligible	as	it	is	~7	acres,	 below	
the	10	acre	minimum	parcel	size	requirement	approved	on	Nov	15,	2018.		This	
application	could 	not	have 	been	a	pipeline 	project	prior to 	Nov	15 (pipeline	projects 
were grandfathered	to allow	 cultivation	on	parcels	 under 	10 	acres)	 as 	it	was 	on	a	 
permit-ineligible parcel.		Furthermore,	as	stated	above,	no	setback	variance	would	
have	made	the	parcel	permit	eligible	 (and	only	if	it 	were	pipeline)	 unless 	granted 
with 	an	issued 	CUP,	 which has	not 	occurred	and	is	not even	 possible	due	to	his 
smaller	parcel	size. 

(c)	 This	application	should	have	been	shut 	down	for	outdoor	and	 mixed	light 
cultivation	as	of	January	1,	2018,	yet 	the 	County	continues	to	allow	him	to	cultivate	 
in	the	PRP.	 	As	above,	this 	information	has	 been	 provided	 to	 the	 county	 on	 several
occasions,	including	to	Bruce	Goldstein	on	May	7,	2019	and	to	Sheryl 	Bratton	on	 
May 	28,	2019. 

(d)	Both	applicant 	and	the	County	(Tim	Ricard)	provided	false	and	misleading	
information	to	the	state	to	obtain	a	temporary	state	license	by	stating	that	this	
application	was	in	compliance	with	all	Sonoma	County	regulations.	 

4.	 4050	Grange	Road,	Santa	Rosa	(UPC17-0085)	
(a)	This	14.6-acre 	parcel	is 	ineligible because 	the 	operator,	John	Chen,	 submitted	 
false	 or 	misleading	information	to	PRMD	in	the	PRP	application.	 Mr.	 Chen,	claimed	 
“I	do 	not	have any 	felony 	convictions 	now	or 	in	process.” In	fact,	 Chen has	 three	
felony	convictions	for	offering	false	instruments	filed	with	the	State	of	California	and	
three 	felony	convictions	for	presenting payment	false	claims	to	the	State	of	
California. The	suit 	was	brought 	by	then-Attorney	General	Kamala	 Harris. Chen was 
also 	the 	executive 	vice 	president	of 	the 	Tung	Tai 	Group,	Inc.,	 which was 	convicted 	of 
two	counts	of	 an 	environmental	crime	(unlawful	storage	of 	hazardous 	waste).		 The	 
county	has	had	a	copy	of	Chen’s	plea	agreement	since	October	2018. The	county	
could	easily	have	required	Chen	to	complete	the	request	for	a	Live	Scan	Service	
Form	(BCIA	8016)	 which 	can	be 	found 	on	the 	CalCannabis Licensing Service	 
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website. The	state	requirements	for	disqualification	of	an	individual	for	cannabis	
cultivation	include	a	‘felony	conviction	involving	fraud,	deceit,	or	embezzlement.” 

For	providing	false	or	misleading	information	in	his	application,	according	to	the		
PRP	application 	requirements,	 this	application	is	not	only	to	be	removed	from	the	
PRP	but	also	removed	from	any	further	processing	as	a	regular	CUP. 

(b)	 Chen also claimed	 he began	the	grow	on	June	30,	2017,	just	before	the	July	5	
deadline	 for	 eligibility.	 The	 parcel was	 not even	 conveyed	 to	 Bennett Rosa LLC	
(which	Chen	owns)	 until	August	30,	2017,	almost	two	months	after	the	deadline.	
The	LLCs	 of	 the	 owner	 (Bennett Rosa LLC)	and	operator	were	registered	in	mid-July,
after 	the 	deadline.	The 	County	has 	ignored 	suggestions to 	require 	the 	operator to 
produce	ordinary	business 	records 	(contracts,	checks,	identity	of 	workers who	can	 
be 	interviewed,	proof 	of 	purchase 	of 	plants,	work	orders,	labor 	contracts).	The 
County	 allowed	 the	 2018	 harvest to	 be	 sold	 despite the 	fact	that	the 	growers 	lacked 
State	licenses	and	the	marijuana	was	probably	sold	on	the	black	market. On	Jan	4,	
2019,	 the	County	 planner confirmed	to	Tim	Ricard,	who	then	met	with	County	
Counsel, that	Chen	provided	false	or	misleading	information	and	that	 this 	should 
have	removed	him	from	the	 PRP	as	well 	as	rejected	 the 	application,	yet	 nothing	 has	 
been	 done	 about this.	 

(c)	 This	grow 	should	also	be	disqualified	because	the	owner	of	the	property	is	a
convicted	felon.	 Both 	the 	applicant	and Tim	Ricard	provided	false	information	to	the	
state	 of	 California in	a	signed	document	 that	this 	property	is	in	compliance	with	the	
County	 Cannabis	 Ordinance	 in order	 to	 facilitate	 the	initial 	issuance	of	a temporary	 
state	 license. 		In	addition,	Ricard 	stated 	that	the	operator is 	Fernando	Martinez 
rather	than	John	Chen.		Chen	is	named	as	the	operator	on	the	application	and	all	
supporting	materials,	and	this	substitution	seems	intended	to	 insure	that
CalCannabis	does	not	undertake	a	criminal	investigation	of	Chen. 		Interestingly,	in	
recent	documents	of	the	County,	the	operator	is	listed	as	Sonoma	Grange	Farms	LLC;	
however	the	Cannabis	Ordinance	requires	a 	person	as	operator. 

(d)	In	addition,	this	application	was	incomplete	as	of	June	1,	2018,	and	was	STILL	
INCOMPLETE	on	March	4,	2019,	with	the	planner	requesting	multiple	missing	items.	 

5. 		4065	Grange	Road,	Santa	Rosa	(UPC17-0082).		
(a)	This	4.9-acre	pr operty	is	i neligible	be cause	th e	o perator	 (Brian	McInerney)	
submitted	false	and	misleading	information	to	PRMD	in	the	PRP	application.		 The	
operator	claimed	to	begin	the	grow	on	June	30,	2017,	just	before	the	July	5	deadline	
for	 eligibility.	 The	 county	 has	 had	 in	 its	 possession	 since	 October	 2018	
incontrovertible	satellite	imagery	showing	that	the	grow	had	not	begun	on	July	9,	
2017.	In	fact,	the	parcel	was	not	even	conveyed	to	Bennett	Rosa	LLC until	August	30,	
2017,	almost	two	months	after	the	deadline.	The	LLCs	 of	 the	 owner	 (Bennett 	Rosa 		
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LLC)	and	operator	(CL5	LLC)	 were	registered	in	mid-July, after	 the	 deadline. The	
County	 has	 ignored	 suggestions	 to	 require	 the	 operator	 to	 produce	 ordinary	
business 	records 	(contracts,	checks,	identity 	of 	workers 	who 	can	be 	interviewed,	 
proof of 	purchase	of	 plants,	 work orders,	 labor	 contracts) to 	verify 	whether 	the 
grow	began	on	June	30,	2017.	 The	County	allowed	the	2018	harvest 	to	be	sold	 
despite	 the	 fact that the	 growers	 lacked State	licenses	and	the	marijuana	was	
probably	sold	on	the	black	market.		 

(b)	This	grow 	should	also	be	disqualified	because	the	owner	of	the	property,	John	 
Chen, is	a 	convicted	felon,	as	discussed	above.	 Both 	the 	applicant	and Tim	Ricard		 
told 	the 	state 	of 	California	 in	a 	signed	document	on	November	29,	2018,	 that	this
property	 is	in	compliance	with	the	County	Cannabis	Ordinance	 in order	 to	 facilitate	
the initial 	issuance	of	a temporary	 state	 license. 

6.	885	Montgomery	Road,	 UPC	18-0001	
Misty	Mountain	Services	falsely	documented	their	qualification	for	the	Penalty	
Relief	Program.	They	stated	they	had	38,484	square	feet	of	outdoor	cultivation	
when	in	fact	they	d id	no t	start	planting	any	c annabis	i n	this	ar ea	until	after	J uly	5 ,	
2017.	 They	 secretly	 installed	 two	unpermitted	  greenhouses	(2,550	total	sf)	in	the	
winter	 of	2017-18,	which	were	 not	included	in	their	Sonoma	C ounty	cannabis	use	
permit	application	nor	their	PRP	application.	Then	they	expanded	their	cultivation	 
again	 in	the	spring	of	2018.	 	

In addition 	to	falsifying	 both 	their PRP	application	 and their cannabis	use permit	
application, they	committed	the	following	 Cannabis	 Ordinance	 code	 violations	 after 
May 	2017: 

1. Sec.	26-88-256.(f)(8)	 Biotic	 Resources	 
2. Sec.	26-88-256.(f)(12)	Grading	and	Access	 
3. Sec.	26-88-256.(f)(7)	Building	Requirements.	 

This	evidence	has	been presented 	to	the	County	on	numerous	occasions,	with	full	
documentation,	but	nothing	has	been	done.	A	14-page	document	of	these	violations,	
including	aerial 	photos,	was	recently	sent 	to	Christina Rivera on	June	14,	2019,	
summarized	below:	 

(a)	For	almost	2	years,	County	officials	have	ignored	neighbor	complaints	(18	
families	impacted)	about	odor,	noise,	night	light	pollution,	and	security	cameras	
trained	on	neighboring	homes	[violation	of	26-88-250(f)].	 The	 County	 failed,	
neglected,	and	refused	to	verify	false	statements	in	the	grower’s	Penalty	Relief	
Application	Form	-	incl uding	that 	his	plants	were	in	the	ground	by	July	5,	2017-	 that	 
should	have	removed	this	application	from	both	the	PRP	as	well	as	any	further	
processing.		 
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(b)	 Eric	Bell,	the	operator of 	Misty	Mountain	Services,	stated	he	was	cultivating	
38,000	sq	feet	of	cannabis	plants	prior	to	July	5,	2017.	However,	satellite	images	and	
neighbor	statements provided 	to	the	county	have proven this	statement	is	false.	
There	were	no	plants	in	the	ground	before	 July	 5, 2017. 

(c) The	County	has	allowed	the	grower	to	use	power	circuits	that 	were	installed	 
without	permits,	exposing	neighbors	to	fire	risks.	The	County	has	allowed	the	
grower	to	use	unpermitted	buildings	for	its	indoor	cannabis	cultivation	
operations. Both 	of 	these 	actions 	are 	in	clear violation of	the	PRP	Resolutions	and	 
the 	Cannabis Ordinance.	 

(d)	Eric	Bell	built	2	greenhouses	without	a	permit	and	was	cited	by	the	county.	He	
then	removed	said	 greenhouses	without	a	permit.	 

(e)	 The County	 refused	 to	 shut the	 grow down	 despite	 all of	 the	 violations	of	the	 PRP	
and Cannabis	Ordinance	Development	Criteria	including	illegal	grading,	terracing,	
and	tree	removal.	 The	County	and	applicant	provided	false	information	to	the	state	
to 	obtain	the 	state 	license.		 The	operator	is	in	his	3rd year	of	cultivation	illegally	 
according	to	the	County	regulations; penalty	relief 	should 	have	been	denied and 	his 
application	removed	from	any	processing	 had	County	officials	verified	the	
information	provided	on	falsification of	 claims	of	the	grower.	 

7.		 7955	 St	Helena	Road,	UPC	 17-0089	
This	grower	joined	the	PRP	only	after	being	cited	for	his	illegal 	construction	and	 
cannabis	growing	(August	31,	2017). 		

(a)	 In	August	2018	the	grower	was	removed	from	 the PRP	for	failure	to	 pay	
cannabis	taxes	in	the	3rd and 4th quarter.	However	he	entered	a	payment	plan	and	
was	allowed	to	rejoin	he	program	despite	violating	 the 	PRP 	Resolution	that	 “The	 
operation	 must	be	in	 compliance	with	Sonoma	County	Business	Tax”. No	 Reason	 was	 
given	to	the	neighbors	to	explain	why	this	decision	was	made,	which	was	in	
violation	of	the	PRP	rules. 

(b)	 On	December	12,	2018	the	operator	was	given	notice	that	again	he	was	
operating	outside	the	PRP	rules.	Specifically	that 	his	water	use	 “…..will	result	in,	or	is	 
likely	to	cause	or	exacerbate,	an	overdraft	condition	in	…..Mark	West	Creek”.	He	was	 
given	until	February	1,	2019	to	cease	operation	due	to	violation	of	 the PRP	
Resolution	requiring	being	in	compliance	with	all	 Development	Criteria	and	
Operating	Standards of	the	Cannabis	Ordinance. Applicant appealed this decision. 
Rather than continuing with an appeal hearing for the PRP removal, County allowed the 
appeal over hydrology to be included in a future CUP hearing and applicant was allowed 
to continue operating under the PRP, continuing to damage the watershed. No CUP 
hearing has been scheduled to date. 
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(c)	 On	April	16,	2019	one	of	the	 illegal 	buildings	caught 	fire and 	caused	a	massive	 
response	 by	 Cal Fire	 including 4	 engines, 4	 support vehicles	 and	 2	 water	 tanker	
trucks.	While	responding	to	the	fire,	code	enforcement	discovered	that	the	operator	
had	not	only 	continued to 	use 	the 	red-tagged 	buildings,	but	had 	also 	constructed 
more	new	buildings	expanding	his	operation	in	complete	disregard	for	PRP	 Rules	on	
following the 	County 	building	codes and 	that	 “There	is	no	increase	in	cultivation	size”.	 
This	violation	was	resolved	not	by	removing	the	grower	from	PRP	 as 	the law	 
dictates	 but	 rather	 by 	a	 settlement	 allowing	continued 	cultivation	indefinitely,	 
which 	was prepared 	in	private	with	no	public	input	or 	oversight	and 	in	direct 
contradiction	of	PRP	rules. Fines	 due	 for	 violations	 were	 decreased	 by	 75%	 at a
minimum	(based	on	minimum	 daily	 fines	 for	 the	 final violations	 only).	 

8. 		8373 Singing Hills Trail (2870 Leslie Rd), UPC18-0015  
(a) They have been using water from a pond on their property since they began operating 
a few years ago. In their application, they falsely stated that they had water rights to the 
pond. Neighbors sent two emails to the state water board, and were able to determine that 
in fact, the pond is unpermitted (an on-stream pond) and there are no water rights. So, in 
fact, the applicants have been using water in a critically-impaired watershed that they 
have no rights to, for several years. Neighbors sent these findings to the project planner, 
who confirmed that these comments are included in the file, but there was no response 
about removal from the PRP or stopping their water use from the unpermitted pond. The 
applicants clearly are in violation of the PRP as they provided false information on their 
application so they should not only be removed from the PRP but their application should 
be removed from any consideration. 

(b) The only way for the applicants to legally move forward now would need to be in a 
new application according to County regulations, in which they were granted water rights 
from the state, which is highly unlikely given current state policies, and to come up with 
a sustainable net-zero water use plan, which is what is required under the Cannabis 
Ordinance. Why are the applicants still operating under the PRP?  The County is 
allowing continued unpermitted water use, in violation of both County and state 
regulations. This operation should be shut down immediately. How does the County plan 
to handle PRP applicants that are in clear violation of net zero water use requirements? 
It’s one thing if there is a plan that is open to geologist interpretation and needs to be 
sorted out through the conditional use permit process. It’s an entirely different matter if 
the water use is clearly not compliant with the ordinance. 

9. 2815 Leslie Road; UPC17-0072 
(a) Applicant received a letter from the County in December 2018 stating that applicant 
had failed to provide sufficient evidence that the project would not have a negative 
impact on streamflow and would be removed from the PRP. Applicant appealed this 
decision. Rather than continuing with an appeal hearing for PRP removal as per County  
law, the County allowed the applicant to continue operating under the PRP, and said that 
the appeal over hydrology will be included in the future CUP hearing. Over 6 months 
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later no CUP hearing has been scheduled, and applicant is allowed to continue depleting 
the watershed and proceed with his 3rd growing season in violation of the PRP rules and 
Cannabis Ordinance. 
. 
10. 6101/6105 Cleland Ranch Road; UPC17-0037   
(a) On Dec 12, 2018, PRMD notified the applicant that its use of ground water has high 
potential to reduce dry season stream flow in Mark West Creek/tributaries, and that all 
ground water extraction must cease by Feb 1, 2019, due to violation	of	the	PRP	 
Resolution	requiring	being	in	compliance	with	all	Development	Criteria	and	
Operating	Standards 	of 	the 	Cannabis 	Ordinance.		They	stated	they	switched	to	a	 
surface	 pond	 source. 

(b) Code enforcement recently (end of May 2019) found on a site visit that the applicant 
had five unpermitted greenhouses (listed 6/3/19 as violations). After being rudely refused 
entrance to the greenhouses, code enforcement watched from nearby the next morning as 
the applicants removed plants from the greenhouses, which code enforcement then 
documented as a clear violation of the PRP. So, after two recent violations of the PRP 
and the Cannabis Ordinance (increasing the footprint and refusing entry to code 
enforcement), why is the applicant still allowed to continue operating under the PRP? 
PRP rules dictate that this applicant should be removed from the PRP immediately, and 
should be fined the full penalty for unpermitted growing. 

11.  3815 Calistoga Road; UPC18-0021  
(a) Applicant received a letter from the County in December 2018 stating that applicant 
had failed to provide sufficient evidence that the project would not have a negative 
impact on streamflow and would be removed from the PRP. Applicant appealed this 
decision. Rather than continuing with an appeal hearing for the PRP removal, the County 
allowed the applicant allowed to continue operating under the PRP, and said that the 
appeal over hydrology would be included in the future CUP hearing.  Over 6 months later 
no CUP hearing has been scheduled, and applicant is allowed to continue in his 3rd 

growing season, continuing depletion of a critical watershed, in violation of the PRP rules 
and Cannabis Ordinance. 

12. 3215 Middle Two Rock Road, Petaluma, UPC 17-0095   
(a) The applicant, Mr. Dripps, clearly had some kind of illegal grow in an old barn on the 
Nadale property, and expanded the “use” to the top of the ridge line grow he is using 
now. Aerial images show the expansion of use. 

(b) Neighbors have images of him trucking in water. When challenged by PRMD on 
this, he told them that he was taking it from one place on the property to another. And, 
yet neighbors saw him hauling water from off site. 

10 
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(c) His hydrology report states that anticipated water use would be over 1,700,000 
from their wells and need to truck in water for their livestock - this is a grave concern. 
His report also shows that the only way he can support the water use demand will be to 
build over 10,000 square feet of greenhouses (on the ridge line) and expand use further to 
collect rainwater for a 10,000 water tank on the ridge. So the only way he can support a 
grow will be to expand structures and divert more rainwater from the already impacted 
aquifer. Neighbors are very concerned about his impact on the watershed, and have 
retained a hydrologist to review the Dripps report. It has been found to be deficient and 
the County is asking for more info. 

(d) Dripps maintains an RV on the site, and two large containers, all in violation of the 
Cannabis Ordinance. PRMD has not responded. 

(e) This is a Williamson Act property. Has the County confirmed that his cannabis 
operations, including all supporting structures and land, are less than 5 acres? 

13. 2000 Los Alamos Road, UPC 17-0041  
The applicant is operating an indoor grow in a converted barn in remote area of high fire 
risk and poor road access; the electrical was done without a permit.  Although at our 
request the County recently inspected and confirmed the wiring as sufficient, this is still a 
violation of the PRP rules. 

The access to the property is via Los Alamos Road and then through Hood Mt Park, 
roads that do not meet County of State fire-safe standards for such development. Thus no 
fire operational permit can be obtained as required by the County. 

14. There are more PRP applicants not listed above who have violated the PRP, 
including some who have intimidated and threatened neighbors such that the neighbors 
are afraid to discuss with the County except under confidentiality. 
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1.	 False	and	Misleading	Information 	Provided	 by	Applicants	and	the	County	 to	 
State	for	State	 License.		 All	of	 the	 above 	applicants who applied 	for 	a	state 	license 
provided	false	and	misleading	information	to	the	state	to	obtain	a	temporary	state	
license 	by stating	 that these	 applications	 were in	compliance	with	all	Sonoma	
County	 regulations. The	PRP	rules	state	that 	this	requires	their removal	from	the	 
PRP	as	well 	as	no	further	consideration	of	their	application. 		In	addition	 County	 
officials	 (Tim	Ricard)	 tricked 	the State 	of 	California	to initially	 issue	the	operators	a
temporary	license	by	providing	paperwork	stating	that	all	these	applications	were	
in	compliance	with	all	County	regulations,	including	Development	Criteria,	 which
the 	County	knew it 	was	not 	(documented	by	multiple	letters	to	the	County).		 We 
have	inquired	 to 	the 	state,	who responded	 that they do	 not check but rather	 trust	
the	information	submitted	by	the	County	as	being	accurate.		 Sonoma	County	has	 
thus	put	itself	in a	position 	of	liability	by	providing	false	information to	the	 
state	in 	order	to	allow	PRP	operations	to	obtain 	temporary	state	licenses. 

2. Health	 and Safety. Many 	of 	the 	above 	PRP 	grows 	also 	violate 	a	very 	significant	 
section	 of	 the Cannabis	 Ordinance,	26-88-250(f),	 which	 states	 that any cannabis 
operation: 

“shall not create a public nuisance or adversely affect the health or 
safety of nearby residents or businesses by creating dust, light, glare, 
heat, noise, noxious gasses, odor, smoke, traffic, vibrations, unsafe 
conditions or other impacts, or be hazardous due to the use or storage 
of materials, processes, products, runoff or wastes.” 

This	violation	has	harmed	residents	by	not	only	deleteriously	affecting	their	health	
and 	safety,	but	has also prevented	them	from	using	their	yards	or	opening	their	
windows,	and	has	resulted	in	reduced	property	values. All	of	these	deleterious	
effects	 are	 prohibited	 under	 the	 Cannabis	 Ordinance	 as	 well as	 Sonoma	County	Code	
section	 26-92-070(a),	yet	the	County	has	ignored	the	numerous	complains	of	
residents. 

3. Safety Under the Sonoma County Fire Ordinance 6184.
The	County	Fire	Ordinance	 has	 specific	 regulations	 on access 	roads and 	driveways
for	new	development	including	width,	length,	steepness,	and	requirement	for	2-lane
roads	 to	 ensure	 safe	 concurrent civilian evacuation and	 fire	 engine	 access	 during a
wildfire	emergency. Many 	of 	the 	PRP 	grows 	are 	in	violation	of this 	critical	 
ordinance,	 and	furthermore	all	of	the	PRP	grows	are	in	violation	of	the	requirement	
to	have	a	fire	operational	permit	prior	to	commencing	operations	[ORD	 6245	26-88-
254(f)(16) and ORD 	6184 	Chapter 	1(8) 	(105.6.50) 	(11)].		Sonoma	County	has	thus 
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put	itself 	in	a	position	of 	liability by 	ignoring	these 	regulations,	 jeopardizing the 
safety	 of	 residents. 

IV.		 Summary	 and	Action	I tems 	

The	 Temporary	Penalty	Relief	Program	 was 	instituted by 	the 	Board 	of 	Supervisors
in	May,	2017,	 and	modified	in	Sept,	2017	to	extend	to	more	recent	applicants	and	to	
extend	the	filing	deadlines,	but 	in	all 	cases	 specifically	to	be	a	TEMPORARY	program,	
ending	on	June	1,	2018.		 As	outlined	above,	multiple	PRP	applicants	are	in	violation	
of	the	PRP, as 	well	as 	the 	Cannabis	Ordinance,	the	Sonoma	 County	 Fire	 Ordinance	
and	the	Sonoma	County	Code.		 The	County	appears	to	be	conflicted	in	that 	one	of	its	 
stated	 goals	 of	 the	 PRP	 was	 to	 increase	 tax revenue	 to	 the	 County,	 and	 it even	
directed that 	enforcement	of	the	PRP	be	administered	by	Economic	Development,	
supported	 by	 County	 Counsel.		However,	this	is	no	excuse	for 	the	County	to	ignore	 
its	own	laws. 

Sonoma	County	residents	have	spent	thousands	of	hours	and	thousands	of	dollars	
compiling	the	documentation	for	all	the	above violations	over	the	past 14 months	 
and 	providing	this to 	the 	County,	something	that	the	County	should	have	done.		 The	
County, including the	 Supervisors, have	 been notified	 many	times	 of	 these multiple	
violations	of	the	PRP	that	require	termination	of	such	 applications,	yet	this 	has 	been	 
repeatedly	 ignored. 	The	County	has	provided	false	information	to	the	state	to	
obtain	state	licenses	of	a 	controlled	substance to 	further 	its 	ability to 	collect	 County	 
tax	revenue.		 All	of	this	is	untenable.		 The	lack 	of	oversight of	 these	 activities	 has	
harmed	the	health	and	safety	of	residents,	and	has	 further	 harmed	residents	by	
lowering	property	values.			It	ultimately	is	the	responsibility	of	the 	Supervisors to	 
ensure	that 	the	laws	of	the	County	are	upheld.	 

Actions:	 
1. Any	PRP	application,	including	all	of	those	listed	above, that	has or	had	 violations	
of	the	PRP	needs	to	be	 terminated	immediately.
2.	 The	 full fines	 for	 violating	 the	 land	 use	 ordinance	 should	 be	 collected.
3.	 	Furthermore,	any	PRP	application	in	which	the	applicant 	provided	 false	 or	
misleading	information	 on	their	application	 (most	of	those	listed	above)	 not	only	
needs	 to be immediately 	terminated but	additionally their application 	needs	to	 
be 	rejected	from	further	evaluation. This	is	the	law. 

All	the	above	 actions are	the	clear	rules	stated	in	the	PRP	documents and 	Cannabis 
Ordinance. To	facilitate	your	getting	up	to	speed,	we	request 	to	 meet	with	 you	to	
review	the	documentation	for	each	of	the	above	PRP	applications	without	further	
delay.	 These	applicants	should	not 	be	allowed	to	continue	cultivation	for	yet a 3rd 

growing	season,	in	continued	violation	of 	County	law.	 
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