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FEB 12 2020 
PERMIT AND RESOURCE 

MANAGEMENT DEPARTMENT 
COUNTY OF SONOMA 

STEYER LOWENTHAL BOODROOKAS 
ALVAREZ & SMITH LLP ATTORNEYS 

February 12, 2020 

By Federal Express 

County Surveyor's Office 
c/o Keri Rynearson 
2550 Ventura Avenue 
Santa Rosa, CA 95403 

Re: DMV, LLC v. VICTOR LEVERONI CORPORATION, et al. 
Sonoma Superior Court Case No. SCV 264222 

Dear Ms. Rynearson: 

To follow-up on our brief conversation on the phone on February 10, 2020, please find enclosed 
DMV, LLC's application for vacation of public easement or right of way, consisting of: 

• Right of Way Vacation Submittal Requirements Checklist 

• Petition for Vacation of Public Easement/Public Right-of-Way, with exhibit A 

• Engineering Division Services At-Cost Fee Agreement 

• Check #43484 in the amount of $5,876.00 

Thank you for your assistance. 

Encls. 

cc: Jeremy Fonseca, Jeremy.fonseca@sonoma-county.org 

SCQ:SCQ 
1782708.1 - DMV.LEVERONI 

235 PINE STREET 15TH FLOOR SAN FRANCISCO CALIFORNIA 94104 TEL 415 421 3400 FAX 41S 421 2234 
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Right of Way Vacation Submittal Requirements 
Checklist 

Applicant Information Project Site Information 

Not Applicable Smith Street, Sonoma, C~ 

Surveyor Name Vacation Road Name 
DMV, LLC 

Mailing Address Owner's Name 
None 

City/Town State/Zip Assessor's Parcel Number(s) 

Phone Fax Date 

Email Address 

Submit: 
o Petition for Vacation of Public Easement/ Public Right -of- Way (Application) 

o At cost agreement 

o Minimum deposit fee (see fee list for deposit amount) 

o 2 Legal descriptions of Vacation area with exhibit map attached as second sheet 

o Site Map 

o Project Statement and document reference back up 

RECEIVED 

FEB 12 2020 
PERMIT AND RESOURCE 

MANAGEMENT DEPARTMENT 
COUNTY OF SONOMA 

urce Management Department 
a CA 95403-2859 (707)565-1900 
tSonoma.org 
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Sonom a County Per m i t & Resom·ce M anagem ent Department 
2550 Ventura Avenue, Santa Rosa CA 95403-2859 (707)565-1900 

,nnv.PermitSonoma.org 

PETITION FOR VACATION OF PUBLIC EASEMENT/PUBLIC RIGHT-OF-WAY 

Please Type or Print 

GENERAL INFORMATION 
LOCATION OF PR:>JECT/ADDRESS ASSESSORS R<\RCa NUM BER(S) ZONING 

Smith Street, Sonoma, CA NONE R-P 
NAME OF PROFOSED PR:>JECT (If Applicable) GENERAL PLAN 

N/A 
DESIGNATION 

APPLICANT NAME BUSINESS RiONE HOME RiONE 

OMV, LLC ( ) - ( ) -

APA.f6~fc:rfff~ Street West CITY 

Sonoma STA~A I ZIP 95476 
APPLICANT REPRcSENTATIVE (If Applicable) BUSINESS RiONE HOME RiONE 

Jeffrey H. Lowenthal, Esq. (415 ) 421 -3400 ( ) -

"'2'3~At9"i me REP~TA ree, TfV~ffiEFl oor %1n Francisco ST61A I ZIP 94104 
PROFERTY OWNER NAME (SIGNATURc REQUIRcD EEL.OW) BUSINESS RiONE HOME RiONE 

OMV, LLC ( ) - ( ) -
PR:>PERTY OWN ER A DD RESS CITY sie,a. 

1 nn1 Fifth StrP.P.t WP.~t 12§5476 Sonoma 

EASEMENT/RIGHT-OF-WAY DESCRIPTION 

PURPffiiaFOR REDUESTING VAP, TION t . s "th St t 1 o repair ana main a1n m1 ree 

PR:>POSED NEW USE 

None 

STATE WHY EASEMENT OR RIGHT-OF-WAY IS NO LONGER OF NECESSITY TO THE PUBLIC 

It provides access to applicant's private property. 

SUBMITTAL INFORMATION : See Exhibit A 

12!1 Name, address & phone number of local water company . 

129 List of names & addresses of recorded property owners requesting the proposed vacation (if available) . 
l}il Vicinity map with North arrow. 

@ Map of all property adjoining the boundaries of the proposed vacation showing: 
• Easement or right-of-way to be vacated; 
• Location of all known pub lic utilit ies; 
• Existing use of property adjoining proposed vaca tion ; 
• Assessor' s parcel number of each parcel shown ; 
• Exist ing use of the right-of-way by abu tting properties. 

PROPERTY OWNER' S CONSENT - I da:lareunder penalty of perjury that I am 
the owner of said property or have written authority from property owner to f ile this 
applicaion. I certify that all of the submitted information is true and correct to the best 
of my knowledge and bel ief. I understand that any misrepnesentaion of submrtted data 
may invalidate a,y approval of this ~plication. 

Clo\ TE APPLICATION RECEIVED APA.ICATION RECBVED BY: 

S:\ENGINEERISURVEY\Right-of-Way Vacationsl!TOOLS\ Handouts\ROW application.v.pd 5/12/10 



EXHIBIT A 



Local Water Company 
City of Sonoma Water Department 
I The Plz, Sonoma, Ca 95476 
Phone - 707-933-2244 or 707-933-2237 

Recorded Property Owners 
DMV,LLC 
1001 Fifth Street West 
Sonoma, CA 95476 
APN 018-460-003 

Victor Leveroni Corporation 
601 Leveroni Road 
Sonoma, CA 95476 
APN 128-013-002 

Map of All Property Adjoining the Boundaries 
Survey 
Assessor Maps 

Legal Description 
Real property in the unincorporated area of the County of Sonoma, State of California, described 
as follows: 

Smith Street, adjoining Out Lot No. 529 on the south and adjoining Out Lot No. 530 on the 
north, as situated in the former Pueblo of Sonoma, as the same is known, numbered and so 
designated on the official map or plat thereof 

1779877. l - DMV.LEVERONI 
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Engineering Division Services At-Cost Fee Agreement 
ENG-005 

This Agreement is entered into this - ~/_2 __ _ 20 2-D , by and between 

OMV, LLC 
(Applicant), and the County of Son om a Perm it 

and Resource Management Department (PRM D). 

RECITALS 

WHEREAS , Applicant has req uested certain Engineering Division services which are defined as "At-Cost" in the 
currently adopted fee ordinance for the following Project (provide planning number if applicable, APN, address etc): 

Smith Street, Sonoma, California Project Location: 

Project Description: vacation of public right of way/public easement Smith Street, Sonoma, 
California 

WHEREAS , the County of Sonoma (County) has established and approved a fee schedule w hereby the costs for 
specific Engineering Division services are to be borne by the Applicant, including all costs of County staff time, 
professional and technical consultant services, legal services, and all other direct and indirect costs determined 
necessary by the County fo r review, inspection or processing related to the above listed Project. 

WHEREAS, the County's Engineering Division services include, but are not limited to those items listed in the current 
adopted fee ordinance, all of which include coordination/meeting with Applicant and/or Applicant's representat ives: 

□ " Inspections" including , sewer inspection exceed ing a specific dollar amount as specif ied in the currently 
adopted fee ordinance; public or private improvem en! inspection by County: inspection of Project as 
determined by County and/or Applicant's request to verify work has been completed per approved plans and 
standards; review of technica l reports; coordination with other agencies and departments; County lab charges 
for roadway inspection in the public right-of-way; finaling permits and file maintenance; conducting 
maintenance or warranty inspection when required; 

□ "Abandonments" or "Vacations of Public Rights of Way": verification of completeness of the application; 
analysis of the application by County staff; notification to affected departments and agencies; coordination of 
divis ion , department and agency recommendations; public hearing noticing , posting of information and 
responding to public inquiries regarding the project; preparation ofBoard reports, presentat ion graphics, and 
accompanying exhibits; presentation before the Board of Supervisors; index ing of Project; 

Sonoma C 0L1nty Perm it and Re soL1rce Management Department 
2550 Ventura Ave nue ❖ Santa Rosa, CA ❖ 95403-2829 ❖ (707) 565-1 900 ❖ Fax (707) 565-1103 

CMuller S:\Handout!liENGIENG-005 Al-Cost Agreerrenl Eng Div.wpd 06/25/09 Page 1 of 4 



□ "Plan Check" including, Subdivision and Non-subdivision Improvement Plan Check; Drainage Review-Major 
Developments: verification of completeness of the plans and supporting documentation; review of relevant 
policies, codes and technical reports; analysis of the plans by County staff and affected divisions, departments 
and agencies for conformance with standards, conditions of approval and identification of issues; signature 
on improvement plans and/or issuance of permits (excluding actual permit fees); preparation and 
administration of agreements; 

□ "Public Works" costs as set forth in the Department of Transportation and Public Works fee resolution 
designated as "At-Cost Basis Work" including: public road improvement plan check and TPW approval of 
plans; and construction inspection of signing/striping, street lighting and traffic signal work. 

WHEREAS, the County requires at-cost Projects to be accompanied by an initial deposit in accordance with the 
County's approved fee schedule before Engineering Division review, which initial deposit will be paid by Applicant with 
the execution of this Agreement. 

NOW, THEREFORE, in consideration of the recitals set forth above and the mutual covenants contained herein, the 
parties hereto agree as follows. 

1. Payment of Costs 

The Applicant hereby agrees to pay all costs incurred or associated with the review, processing and/or inspection of 
the Project, including, but not limited to: 

a. All staff hours for reviewing files, conducting research and analysis, conducting site inspections, evaluating 
conditions of approval, relevant policies and code requirements, and in consultation with legal counsel, other 
divisions, departments and agencies. 

b. All staff hours for coordination with the Applicant, the Applicant's representatives and in responding to public 
inquiries. 

c. All staff hours for review of plans; preparation of Board reports and presentation graphics; posting public 
hearing notices; making presentations, attending meetings and public hearings; processing permits and 
approvals; inspection work; and post approval filing and processing. 

d. Any consultant costs or technical assistance associated with conducting peer reviews of technical reports 
submitted by the Applicant in connection with the Project. Estimated costs for consultant work shall be 
determined through the Request for Proposal process. 

e. All staff hours for verifying condition compliance including final inspections, review of reports, release of 
security and final approval. 

f. All costs of legal review and consultation in connection with the processing of the Project. 

g. Applicant shall be solely liable for payment of all costs of review, processing or inspection of the Project, 
including but not limited to those costs referenced herein, even if the Project ls withdrawn or denied. In the 
eventthatthe Projectis withdrawn or denied, Applicant agrees to pay all costs incurred for all processing work 
undertaken to the date of withdrawal or denial, whether or not such work is complete and whether or not the 
costs have previously been billed. 

2. Deposits 

The Applicant understands and agrees the request for Engineering Division services will not be accepted for filing 
without payment of an initial deposit in accordance with the County approved fee schedule. Applicant further 
understands and agrees that additional deposits may be required during the course of the processing of the 
Project, in such amounts and at such times as deemed necessary by PRMD to cover the County's incurred and 
projected costs of reviewing, inspecting or processing the Project. In order that PRMD may, at all times, retain 
a deposit sufficient to cover the estimated costs of reviewing, inspecting or processing the Project, Applicant shall 
pay all requested additional deposits within thirty (30) days of receipt of a written request from PRMD. All deposits 
will be placed in a separate account used to pay actual costs of the County in accordance with paragraphs 1 and 
4. 

CMuller S:\Handouts\ENG\ENG-005 At-Cost Agreement Eng Dlv.wpd 06125/09 Page 2 of 4 



3. Estimated Costs 

PRMD shall, upon a request for Engineering Division services, collect minimum fee deposits as outlined in the 
currently adopted fee ordinance and by the following: 

□ Plan Check: A minimum fee shall be paid with plan submittal per the currently adopted fee ordinance. 
Prior to each recheck, improvement plan signature and/or perm it issuance, PRM D staff shall review 
the status of the Project and the deposits on file to determine if additional deposits are required. Plan 
checks, signature and/or permit issuance shall not occur if the account is delinquent. 

□ Inspections: Prior to improvement plan signature or sewer permit issuance, PRMD staff shall estimate 
the inspection fees and collect 100% of the estimate. Additional deposits may be needed during the 
project if the initial deposit is insufficient. Permits will not be finaled until any balance due is paid. 

□ Vacations: Prior to scheduling a public hearing, PRMD staff shall review the status of the Project and 
the deposits on file to determine if additional deposits are required to complete processing the Project. 
PRMD shall promptly request in writing any additional deposits required under this Agreement. 

If the Applicant modifies the Project, or new issues arise, significant changes in the amount on deposit may occur. 

4. Charges Against Deposits 

a. Only the actual costs incurred in connection with review, inspection or processing of the Project will be 
charged against the deposits received from the Applicant. 

b. PRMD shall provide the Applicant a statement of account approximately every three months. The statement 
of account shall include a listing of all deposits received and a brief description of all charges incurred in 
connection with the Application during the billing period. 

c. If, at any time, the Applicant identifies any error in the statement of account, the Applicant shall notify PRMD 
in writing of such alleged error within twenty (20) days of receipt of the statement of account. Failure to notify 
PRMD of any error within twenty (20) days of receipt of the statement of account shall be deemed a waiver 
of such error. Only the Director of PRMD may authorize adjustments to correct invoicing errors. 

5. Failure to Make Required Payment or Deposit 

In addition to any other remedy available under this Agreement, the Applicant understands and agrees that 
nonpayment of requested deposits or processing costs billed pursuant to this Agreement may, at PRMD's sole 
discretion, result in cessation of review, inspection or processing of the Project and may result in improvement 
security being held or called. PRMD may, atits sole discretion, cease permit processing and withhold scheduling 
of hearing dates; issuance or finals on permits, plan checks, grading or encroachment permits; and/or recordation 
of subdivision map, etc. until all processing costs have been paid in full and all requested deposits made. The 
Applicant understands and agrees that no permit or approval issued in connection with the Project shall be fin a led 
or recorded until all associated processing costs have been paid in full. 

6. Delinquent Accounts 

If, at any time, costs incurred by the County exceed the amount on deposit, PRMD shall notify the Applicant of the 
depletion of the account and request an additional deposit. The Applicant shall pay all amounts owing within 30 
days of invoice. If the invoice for the additional deposit and/or any costs already incurred is not paid within 30 
days, PRMD may cease all work on the Project If the account remains past due for more than 60 days, the 
Applicant shall be notified in writing that the account is delinquent. If not paid within 15 days thereafter, the past 
due account will be sent to collections. 

7. Final Accounting 

a. If, at any time prior to a subdivision map recordation, the Applicant wishes to withdraw the Project, the 
Applicant shall send a written request for withdrawal of the Project to the project planner (if applicable) as well 
as any Engineering Division staff reviewing the Project. Within 90 days of receipt of the letter requesting 
withdrawal, the County will issue a final project statement indicating the charges and balance remaining on 
deposit through the withdrawal date and will issue a refund of any unused deposits. The Applicant 
understands and agrees that, in the event of withdrawal of the Project, the Applicant will be liable for and will 
pay all costs incurred for all processing work undertaken on behalf of the project, whether or not such work 
is complete and whether or not the costs have previously been billed. If the Applicant wishes to withdraw a 
project following recordation of a subdivision map, a reversion to acreage must be processed by the Applicant 
(at additional cost) prior to the County considering any refund of unused deposits. 

CMuller S:\Hamlouls\ENG\ENG-005 Al-Cost Agreement Eng Div.wpd 06/25/09 Page 3 of 4 



b. In the event that the Project is denied, the County shall, within 90 days of project denial, issue a final project 
statement indicating the charges and balance remaining on deposit through the denial date and shall issue 
a refund of any unused deposits. The Applicant understands and agrees that, in the event of denial of the 
Project, t he Applicant will be liable for and will pay all costs incurred for all processing work undertaken to the 
date of denial, whether or not such work is complete and whether or not the costs have previo usly been bil led. 

c. The County shall, within 90 days of the it's final action on the project, including recordation, verification of 
condition/permit compliance and final inspection including maintenance or warranty inspection, issue a final 
project statement indicating the charges and balance remaining on deposit through the date of final action and 
shall issue a refund of any unused deposits in excess of the minimum fee. 

8. Owner Authorization and Assumption of Obligation 

The undersigned Applicant hereby represents that he/she either personally owns the subject property or is a duly 
authorized agent of the Owner with full authority to execute this Agreement on behalf of Owner. The Applicant 
agrees to notify the County in writing prio r to any change in owners hip or status of any option agreements and to 
submit a written request for withdrawal of the Project or provide a written assumption of the obligations under this 
Agreement signed by the new owner or his/her authorized agent. 

Billing Information: 

OMV, LLC 
Applicant Name (Please Print) 

Title Telephone 

Company/Entity 

1001 Fifth Street West 
Address 

Sonoma CA 95476 
City State Zip 

Date 

Signature of Staff Member Verifying Agreement Complete Date 

----------------------------------- U DO NOT WRITE BELOW THIS LINE -To Be Completed by PRMD Staff U ----------------------------------

Project File Number: PCAS Number: 

CMuller S:\Handouts\ENGIENG-005 At-Cost Agreement Eng Div.wpd 06/25/09 Page 4 of 4 
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