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May 29, 2019 

Sonoma County Board of Supervisors 
575 Administration Drive 
Room 100 A 
Santa Rosa, CA 95403 

Re: MND for PRMD File No. MNS 12-0004 (245 Paula Lane, Petaluma, California) - Response to 
Biological Resources Comments  

Dear Members of the Board, 

This letter responds to the following three comment letters on the 245 Paula Lane Project 
(Project) PRMD File No. MNS 12-0004:  

1) Susan Kirks, Chair of the Board of Directors, Paula Lane Action Network dated November 8, 2018;
2) Amy Bricker and Aaron Stanton, Attorneys, Shute, Mihaly & Weinberger LLP dated October 26,

2018; and
3) Kim Fitts, Wildlife Biologist, BioConsultant Environmental Consulting dated October 22, 2018.

Comments in these letters related to biological resources are addressed below. The comments 
are numbered in the original letters (see Attachments 1, 2, and 3) and correspond to the 
numbered comments below. Each comment is paraphrased and addressed below in the 
corresponding numbered responses. 

Comment Letter 1 – From Susan Kirks, Chair Board of Directors, Paula Lane 
Action Network 

Comment 1-1: Project development would negate the conservation easement on the adjacent 
Paula Lane Nature Preserve Property (Preserve). Project impacts to the Preserve were not 
considered in the Project Mitigated Negative Declaration (MND). It is implied that the terms of 
the Conservation Easement are not being upheld by allowing the minor subdivision. 

Response 1-1 – Project consistency with conservation easement: Potential impacts to the 
Preserve were evaluated in detail in connection with the proposed Project.  Project development 
will not negate or affect the conservation easement, because there are no significant impacts to 
the Preserve associated with the Project. The MND does consider impacts of Project activities to 
the Preserve, as evidenced by the extensive discussion and development of mitigation measures 
and mitigation monitoring (MM) BIO-1 through BIO-11 in part (a) of the Biology section; see 
pages 12 through 17 of the MND. These measures will reduce any impacts to a less-than-
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significant level and will ensure that the Project will be in compliance with the spirit and intent 
of the adjacent conservation easement, and to reduce edge effects resulting from Project actions 
to less than significant levels.  

The Preserve was established in 2012 as an independent 11-acre grassland preserve to protect 
and preserve wildlife habitat and to provide educational opportunities, including passive wildlife 
viewing. As stated in the Project and Restoration Management Plan for the Paula Lane Nature 
Preserve (Management Plan), the Conservation Easement Policy states that “use of the Property 
is restricted solely to natural resource protection, habitat restoration and enhancement, 
recreational and educational, agricultural and residential uses as defined in this Section 5.2.” The 
proposed Project is consistent with the Management Plan approved by the Sonoma County 
Agricultural Preservation and Open Space District in January 29, 2013, which permits agricultural 
and residential activities on the Preserve property. Two residences, plus parking are currently 
located and occupied on the eastern portion of the Preserve. Similar to the Preserve layout, the 
two planned residences on the Project site are in line with these Preserve structures along the 
eastern portion of the property line, allowing for wildlife to continue to move about freely from 
north to south between the Preserve and the set-aside Badger Habitat Area located on the 
western portion of the Project property consistent with the terms of the Conservation Easement 
Section 5.4.7. See also MM BIO-12 in the MND for details on pass-thru fencing around the Badger 
Habitat Area. The current Conservation Easement does not restrict development on neighboring 
sites and the proposed development is consistent with surrounding development and lower in 
density than the existing neighborhoods directly adjacent to the Preserve. Vegetation 
management on the Project Site is also consistent with Preserve management guidelines, County 
vegetation management specifications, and recommendations from the State Department of 
Fish and Wildlife for managing sensitive habitat areas for fire prevention (see Attachment 4, 
Correspondence from CDFW).  

In summary, all impacts on the Preserve were considered in the MND, and the Project will have 
no significant impacts on the Preserve.   

Comment 1-2: Biologist for the property owner (Dana Riggs) concluded that the Project site does 
not contain a wildlife corridor. This is contradicted by Susan Kirk’s comments at the November 1, 
2018 hearing discussing a badger natal territory on the Project site and the larger heavily 
traversed West Petaluma wildlife corridor that includes the Project site. A matching grant was 
recommended to preserve a property south of the Project site as part of the wildlife corridor. 

Response 1-2a – Wildlife Corridors: Ms. Kirks claims that evidence of movement between the 
Preserve and the Project site by way of trails is evidence of a wildlife corridor, and therefore this 
area would be considered to be environmentally sensitive. However, this analysis is flawed. 
Corridors, by definition, provide connectivity to allow movement between habitat fragments or 
“patches” otherwise devoid of preferred habitat (Hilty et al., 2019, NRCS 2004). This means that 
to qualify as a corridor, the landscape element must enhance movement beyond what is possible, 
or it must permit the animal to cross some barrier.  Based on well-established biological 
standards, there is no wildlife corridor on these sites.  The property does not connect patches 
otherwise devoid of preferred habitat, and there is no “barrier” on site for the badgers to cross.  
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The Project site and Preserve provide contiguous habitat to one another, but they do not form a 
wildlife corridor that would be considered environmentally sensitive. A single female American 
badger can have a home range of between 130 and 1790 acres, with an average home range size 
of 400 acres (Newhouse and Kinley 2000, Zeiner 1990; Goodrich and Buskirk 1998; Messick and 
Hornocker 1981); density reportedly averages one per square mile in open areas (Long 1973).  
Within this framework there may be numerous corridors that allow a single badger to move 
between patches of habitat. Some common examples of wildlife corridors include long driveways 
(not blocked by fencing or other hardscape), railway crossings, drainage ditches, culverts, riparian 
habitats, windbreaks, hedgerows, shelterbelts, etc. Existing movement corridors in the vicinity of 
the Project site are shown in Figure 1 (Attachment 5). These corridors connect various habitat 
patches in the vicinity of the Project Site but do not otherwise contain preferred contiguous 
habitat due to some barrier such as fencing or roadways. The proposed Project will not affect 
these existing corridors nor will it result in the removal of preferred habitat on the Project Site. 

Ms. Kirks claims that the site is part of a larger heavily traversed corridor, but there is no scientific 
evidence supporting this claim. To the contrary, this issue is thoroughly addressed in the 2014 
Biological Resources Assessment Report (2014 WRA Report), which describes barriers to 
dispersal between the Preserve and lands to the south, including: impenetrable fences (abutting 
concrete that prevent burrowing), large structures with outdoor lighting (including an apartment 
complex, shopping complex, and an industrial building), and indirect lighting (including a bright 
gaslight located immediately south of the project area that brightly illuminates potential habitat 
to the south). Figure 1 attached to this response (Attachment 5) depicts the location of dispersal 
barriers relative to Project Site and Preserve and/or evidence of use [based on reported 
occurrences in the California Natural Diversity Database (CNDDB) 1  and findings from the 2014 
WRA Report.] Land immediately south of the Project site represents the southeastern limit of 
habitat due to these barriers. Movement corridors between the property to immediate south of 
the Project site and lands south of Bodega Avenue are located to the west of both properties and 
will not be affected by development at the Project site.  

The current proposed minor subdivision and location of building envelopes will not create any 
significant barrier to wildlife movement between the Preserve and lands to the south as shown 
in Attachment 5, Figure 1. See also Response 1-1 for discussion about consistency with adjacent 
conservation easement and pass-thru fencing around Badger Habitat Area in the northwestern 
portion of the site.  

Response 1-2b – Natal Territory: Ms. Kirks states that there is currently a badger natal territory 
on the Project site, and that the area is environmentally sensitive because it supports a 
reproducing pair of badgers. However, review of the statewide database, review of museum 
records, and a Project site evaluation by licensed qualified biologists yielded absolutely no 
evidence of badgers reproducing on the Project site. In other words, there is no scientific peer-
reviewed evidence to support to this claim.  

                                                 
1 The California Natural Diversity Database (CNDDB) is an inventory of the status and locations of rare plants and 
animals in California, maintained by the California Department of Fish and Wildlife. It is the primary resource for 
wildlife biologists evaluating whether species are currently present, or have historically been present, in a particular 
area.  
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Ms. Fitts claims that she has submitted numerous reports to the CNDDB documenting continuous 
use on the Project Site since 2003. And yet, the CNDDB database includes no corresponding 
entries. In fact, there is only one documented occurrence in the CNDDB database, comprised of 
three entries: two entries from 2003 citing only “foraging habitat, trails, and dens” on an 11-acre 
parcel (which includes the Preserve and the northwestern corner of the Project Site) and a single 
entry from 2009 at the corner of Bodega Avenue and Paula Lane reporting “an adult female was 
found emaciated and had an abscess on her right hip”. 2 There are no entries citing evidence of 
natal activity, nor of any activity anywhere on the Project Site other than the northwest corner, 
and no documented occurrences anywhere in the vicinity in the last 10 years. In fact, Ms. Fitts 
states in her own report that “although badger use extends onto adjacent properties [to the 11-
acre Preserve], the denning /use is concentrated on the proposed project site” [the Preserve] 
(Fitts 2004). A copy of the current database (CNDDB) report for this site is provided in Attachment 
7. 

CDFW visited the site in 2012 and concluded there was no evidence of natal activity. Prior studies 
done by Dr. Kucera (2004) and WRA (2014) also found no evidence of natal activity on the Project 
site.  In 2014, WRA wildlife biologists found evidence of foraging habitat in the northwest corner 
of the Project site as evidenced by “active digs” or reasonably-sized burrows, but no recent tracks 
or scat were found and no evidence of a natal den was observed; natal dens are more complex 
than day-use dens, with the mound of soil excavated more than twice the size of a day-use den 
mound (Huck 2010, Weir and Hoodicoff 2002; Lindzey 1976). At least one burrow was observed 
in 2013 to be occupied by red fox (WRA 2014). In addition, a single badger may dig a new burrow 
nightly and therefore, the presence of multiple burrows is not evidence of a population of 
badgers, nor a natal area and may simply be a single foraging badger (Zeiner 1990). The 2014 
WRA Report recognizes potential foraging habitat on the Project Site but contravenes any claim 
that the Project Site is a natal area.   

Regardless, MM BIO-4 in the MND will ensure that any impacts to badger are less than significant, 
by providing adequate setbacks from noise and other temporary disturbances associated with 
construction during the breeding/pupping/rearing season should an active den be discovered in 
the future.  Therefore, even if Ms. Kirks’ claim of natal activity were correct—and there is no 
evidence that it is—these measures would reduce any impacts to a less-than-significant level.  

The absence of a natal area and wildlife corridor within the Project site are important to note, 
because these are the thresholds for determining impact significance for special status species. 
In other words, actions that would substantially reduce the habitat or range of a species, cause a 
population to drop below self-sustaining levels3, or create a permanent barrier to dispersal 
constitutes a significant impact. Since none of these things will occur, and all other potential 

                                                 
2 There are no entries to support evidence that there is breeding on the Project site. While the entry regarding an 
emaciated female with an abscess is suggestive that it recently weaned pups, the recorded location of that female 
was neither the Project site nor the Preserve.  Further, there is an article in the Press Democrat archives that a female 
matching the entry’s description was taken to a local wildlife rescue center and found to be a juvenile (not an adult) 
with distemper and was later euthanized.   
 
3 Such as directly impacting a natal area. 
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impacts to foraging habitat have been mitigated, the project will not result in significant impacts 
to the American badger as defined under CEQA.  

Comment 1-34: The 2012 correspondence from Regional Manager Wilson of the California 
Department of Fish and Wildlife (CDFW) regarding American Badger and Burrowing Owl was not 
sufficiently addressed. 

Response 1-3 – Avoidance, Minimization, and Mitigation Measures (AMMs) for American 
badger and burrowing owls: CDFW conducted a site visit in 2012 and concluded that, while 
evidence of badger use was found on the site, no evidence of a natal area or pupping was 
reported (see Response 1-2b), nor was there evidence of use by burrowing owl. The December 
27, 2012 CDFW letter concluded these species may be present and provided standard 
recommendations for performing an impact evaluation, including habitat assessment, surveys, 
and impact assessment and that such information should inform any “subsequent avoidance, 
minimization, and mitigation measures to avoid take and minimize habitat destruction.” 
Following impact assessment, the letter recommended working with DFG (now CDFW) to 1) 
maintain the size and distribution of extant badger and burrowing owl populations; 2) increase 
these populations where possible and appropriate, and 3) minimize or prevent unnatural causes 
of decline (e.g. burrow destruction, chemical controls of rodents, etc.). 

WRA performed a complete habitat assessment, surveys, and impact assessment in 2014 as 
described in the 2014 WRA Report, and according to the standard recommendations provided 
by CDFW. Following this, WRA contacted CDFW to work with the Department to establish 
appropriate AMMs as directed in the 2012 letter. In March 2014, Mr. McKannay of CDFW walked 
the site with the WRA Project biologist (Dana Riggs) to examine the site for evidence of use, and 
to confirm the limits of the extant population. It was concluded that only a small area of the site 
is currently used by badger (as of March 2014 and consistent with the findings from WRA’s review 
of the site in 2013 and the records in the CNDDB). At CDFW’s direction, WRA prepared draft 
measures for CDFW to review; these measures were submitted to CDFW on June 3, 2014. CDFW 
provided an email response on July 18, 2014 approving all of the proposed measures with the 
addition of four added measures to include grading restrictions, environmental training, 
restrictions on disking, and limitations of fire protection activities. CDFW prepared a formal 
response approving the mitigation measures the biological impacts analysis and submitted the 
response to the County. Email correspondence between the biologist and CDFW described above 
is provided in Attachment 4. 

Comment 1-4: The Project must receive sufficient environmental review. Was adequate 
environmental review conducted for bird species for the Project? The property owner’s biologist 
(Dana Riggs) assessment of the American Badger is contradicted in the findings of Susan Kirks 
and of Kim Fitts who conducted a study in 2004 and has been monitoring the property 
intermittently. The Naturalist, Susan Kirks, with 19 years of direct field study possesses expertise 
the owner’s biologist does not possess. 

Response 1.4a – Standard Scientific Practices and Agency Review: “Section 3.0 – Methodology” 
of the 2014 WRA Report addresses Ms. Kirks’ comment regarding adequate environmental 
review. The 2014 WRA Report followed standardized guidelines and requirements, as 
recommended by CDFW, for evaluating habitats for special status species, utilizing scientific 
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principles.  The application recognizes that Ms. Kirks is familiar with the site, generally, but it is 
also important to note that she does not hold the requisite academic background or qualifications 
to be considered an expert on biological and habitat issues.  It is important to note that the 
findings of the Project biologist, Dana Riggs, have been affirmed by CDFW, the state agency 
tasked with oversight of all issues related to protected species and their habitat.  

Response 1.4b – Birds: The Project biologist performed a complete review for special status birds 
in conformance with established scientific protocols and determined that as many as seven 
special status bird species may be present on the Project site. However, in accordance with CEQA 
Guidelines Section 15065, biologists determined that there were no potentially significant 
impacts to avian foraging habitat due to the relatively small size of the proposed development 
area compared with larger tracts of more suitable foraging habitat available on adjacent 
properties, which would ensure none of these populations would drop below self-sustaining 
levels. Furthermore, implementation of specific measures outlined in the MND Mitigation 
Measure BIO-13 will ensure impacts to nesting birds are avoided. The biological assessment was 
circulated to state agencies, including the California Department of Fish and Wildlife. without 
further comment from the agencies regarding nesting birds. 

Response 1-4c – Documentation and Peer Review: While Ms. Kirks’ time and effort spent 
observing American badger in Sonoma County over the past 19 years is appreciated, her findings 
have not been published or documented as per standardized guidelines and thus, those finding 
have not been peer-reviewed and verified by the larger scientific community. Peer review is 
perhaps the most critical piece of modern scientific protocol; without peer review, it is impossible 
to substantiate Ms. Kirks’ allegations regarding badger activity in the area, particularly with 
regard to the species’ behavior, population ecology, and distribution. Without proper 
documentation and scientific peer review, the information provided by Ms. Kirks cannot be 
regarded as substantial evidence pursuant to CEQA. Information obtained from citizen scientists 
can be useful in contributing to the general knowledge of a species within a particular region, but 
it is not a substitute for habitat assessments performed by a qualified biologist4 using 
standardized guidelines and practices within the context of evaluating potential impacts under 
CEQA. 

It should be noted that Tom Kucera, Ph.D., a certified wildlife biologist with more than 35 years 
of experience in wildlife biology and mammalogy, also evaluated the Project area in 2004 and 
found no evidence of natal activity (Attachment 6). Dr. Kucera stated that “developing some 8-
10 acres of habitat in an already fragmented landscape is unlikely to have a significant adverse 
impact on an animal that is of low density by nature and has a home range of hundreds or 
thousands of acres.” A full copy of this letter and Dr. Kucera’s credentials is provided as 
Attachment 6. Dr. Kucera’s findings are consistent with that of the WRA biologists, as 
documented in the 2014 WRA Report which concluded the total amount of foraging habitat on 
the Project Site is likely less than 1% based on home range estimates within the literature and 
availability of more suitable (and less fragmented) habitat in the surrounding areas5.  

                                                 
4 An individual with a degree in biology or related field of science, with knowledge of the survey protocols relevant 
to the species  
5 Such as Helen Putnam Park and rural open space to the south and west of Petaluma. 
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Comment 1-5: At the November 1, 2018 hearing, a question about American Badger activity 
south of the Project site was not adequately answered. The response should have been that the 
area south of the Project site has documented American Badger activity and is part of a wildlife 
corridor that includes the Project site. 

Response 1-5 – Extent of American badger activity at Project site: See Response 1.2a regarding 
what constitutes a wildlife corridor. Ms. Kirks’ letter mentions about badger observations from 
neighbors residing south of the Project Site and project opposition. However, she provides no 
additional evidence of badger activity south of the Project Site, other than a single reported 
CNDDB occurrence of a badger near the intersection of Paula Lane and Bodega Avenue 
(Attachment 7). See Response 1-4c for further discussion on documentation and scientific peer 
review.  

Surveys of the entire site were conducted in March 2013 by WRA and no evidence of recent use 
by badgers was found outside the northwest portion of the Property. A few inactive burrows 
(where no fresh dirt was present, mounds were grown over and/or cobwebs over the entrance 
were present) were found on the southwest corner of the site prior to current site development. 
A site walk conducted with Mr. Adam McKannay at CDFW confirmed that badgers were only 
present in the northwest corner of the Property, and that soil compaction (from historic uses) 
precluded badger activity elsewhere on the Property.  

Nonetheless, the Project will not result in any permanent barrier to these areas; in particular, to 
Cleveland Lane (which Ms. Kirks claims is a wildlife corridor and, which is located nearly 1000 feet 
west of the Project site.) The badgers may still access the properties to the south of the project 
Site via pathways located west of the Site (see Attachment 5, Figure 1). 

Comment 1.6: The Project is not consistent with the Petaluma General Plan, Sonoma County 
General Plan, and Paula Lane Nature Preserve Conservation Easement. 

Response 1-6 – Consistency with local plans: The Project is consistent with the above stated 
plans, as described in preceding comments. The Project site is not currently designated as an 
important Biotic Habitat Area in either the Sonoma County or Petaluma General Plan, and 
therefore most of the plan policies do not apply to this property. The designation of the Badger 
Habitat Area will ensure connectivity between natural habitat areas on the Preserve with areas 
to the south and the wildlife corridor located to the southwest of the site. Furthermore, the 
Project will avoid foraging habitat on the site and seek to mitigate potentially significant effects 
to foraging habitat through measures developed in consultation with and at the direction of 
CDFW, which is also consistent with the Sonoma County and Petaluma General Plans.  

 
Comment Letter 2 – From Shute, Mihaly & Weinberger 

Comments related to biological resources are addressed below.  Comments not 
directly related to biology will be addressed under separate cover.  

 
Section III. The MND’s Description of the Project Setting is Inadequate 
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Comment 2.1: Address cumulative projects that will be carried out in the area while the Project 
is under construction.  

Response 2.1: There are currently no projects planned in the immediate vicinity of the Project 
Site.  The nearest planned project is located several miles to the west on Bodega Avenue. 

Comment 2.2: Address Project compliance with Sonoma County General Plan, Petaluma General 
Plan, and the West Petaluma Area Plan with respect to biological resources. 

Response 2.2: See Response 1.6 regarding the Project’s general compliance with Sonoma County 
and Petaluma General Plans policies, and incorporation of mitigation measures, in consultation 
with CDFW, to minimize the Project’s significant impact to biological resources to less than 
significant levels. Attachment 8 provides a list of Local Plan Policies Regarding Biological Issues 
for informational purposes. 
 
Comment 2.3: Address environmentally sensitive and significant nature of Project’s surroundings 
including the adjacent Preserve. In particular, discuss the habitat in the Project site that is 
contiguous with habitat on the Preserve. 

Response 2.3: See Response 1.2a and 1.2b.  

Section IV. The County Must Prepare an EIR that Analyzes the Potentially Significant Effects of the 
Project 

Comment 2.4: The Project would result in less than significant impacts to the American Badger 
with mitigation measures incorporated. The MND’s conclusions rely on a 2014 biological 
assessment by Dana Riggs that found no evidence of badger use outside of the northwestern 
portion of the project site. This finding is contradicted by previous studies including the 2004 
biological assessment and 2012 observations by Kim Fitts, the 2012 observation of 5 burrows on 
the Project site by CDFW, and the 2013 letter by Dana Riggs discussing the presence of new 
badger burrows on areas outside of the northwest portion of the project site. This evidence 
potentially undermines the MND conclusions and adequacy of the mitigation measures. 

Response 2.4: See Response 1-4c, Response 1.5, and supplemental response below.  

As discussed above, a review of the Fitts 2004 report and reported 2012 observations lends no 
additional credible evidence for badger use outside the northwestern area. The December 2012 
letter from CDFW reports observing five burrows near the ridgeline; but it does not inform 
regarding the location of the burrows on the property. The biologist did map burrows in the 
northwestern portion of the property near the ridgeline and presumably these are the same 
burrows. A site walk conducted with CDFW staff confirmed presence in the northwest corner of 
the property alone and that soil compaction (from historic uses) precluded badger activity 
elsewhere on the property.  

The 2013 letter by Dana Riggs specifically states that “very few digs were observed on the 
southwestern portion of the property (less than 5), and none showed evidence of recent use.” In 
the next paragraph there is reference to “three old badger digs” referring to evidence found prior 
to activity, not after. The statement in the last paragraph “evidence of recent digs overlapping 
older digs in the same general area” was again in reference to the northwestern portion of the 
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site (though not specifically stated), which is the only portion of the site where active digs were 
ever observed. Therefore, the conclusion that current badger range is limited to the northwest 
portion of the property is supported by direct evidence and the conclusions and mitigation 
measures included in the MND are adequate.  

Comment 2.5: The MND mischaracterizes existing threats to badger habitat. The MND asserts 
that feral cats in the Preserve are the primary threats to badger habitat and that the presence of 
a watering bucket may have a substantial adverse effect on the badger. Susan Kirks and Adam 
KcKannay, CDFW, contradict this finding and concur that cats on the Preserve are domestic and 
not feral and do not pose a threat to badger habitat. Primary threats are to be barking dogs at 
the project site and the unpermitted grading and fencing at the project site that was 
acknowledged in the MND. 

Response 2.5: Cats do pose a threat to badger habitats, and there is nothing to indicate that 
CDFW thinks otherwise.  Mr. McKannay indicated that both feral/house (aka domestic) cats and 
barking dogs present throughout the existing neighborhood in the vicinity of the Preserve would 
result in an impact on badger habitat. Domestic cats have the same potential to impact native 
wildlife populations as feral cats, and there is little to no difference between the two in terms of 
hunting capabilities. Advocates argue that well-fed domestic cats do not hunt to the extent their 
feral counterparts do. However, numerous studies dispute this argument, and state that even 
when fed daily, domestic cats continue to hunt and kill a large number of native wildlife (see 
Attachment 9, Citations from Studies on the effects of domestic cats). Unlike barking dogs, which 
are usually restricted to their fenced-in yards, domestic cats roam freely and, without controls, 
are responsible for the extinction of numerous mammals, reptiles, and bird species (see 
Attachment 9). Another often overlooked effect is competition. Primary prey sources for the 
badger include the California vole (Microtus californicus) in Sonoma County. The California vole, 
also an easy target for domestic cats, is roughly equivalent in size to the common house mouse. 
On March 8, 2013, Project biologist Dana Riggs witnessed and recorded in her field notes nearly 
a dozen cats (either domestic or feral) surrounding what appeared to possibly be a feeding bowl 
(next to a watering bucket) on the adjacent Preserve property, close to and visible from Paula 
Lane. This observation was reported in the 2014 WRA Report as anecdotal and it is her 
professional opinion that cats (both domestic and feral) and invasive species (including the red 
fox) continues to be a considerable threat to badgers and their habitat, both on the Project site 
and in the adjacent Preserve.  

CDFW concurs with this WRA finding that pets present a conservation risk to wildlife. As stated 
in CDFW staff correspondence submitted by Shute & Mihaly (Exhibit E), “I assume this risk [from 
barking dogs and feral/house cats] was known, and accepted by the purchasing entity, when 
establishing the Preserve in a rural residential area with variable land uses and housing densities 
surrounding it.” Thus, the addition of two single-family residences is not likely to significantly 
increase this threat from existing levels, or conditions. 

Comment 2.6: Address habitat and wildlife corridor loss in the MND. Per the 2004 Fitts Report, 
the Project site is partially composed of open annual grassland that provides excellent habitat for 
the American Badger and is part of a larger wildlife corridor that includes the Preserve and 
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adjacent open space lands. Per the Fitts Report, construction impacts such as noise and vibration 
are highly likely to cause the badger to move from the Project site.  

Response 2.6: See Response 1.2b regarding badger natal area and Response 1.2a regarding 
wildlife corridors.  

Construction impacts such as noise and vibration are temporary in nature and may cause badgers 
to avoid the site during the construction period. However, this is not considered a significant 
impact due to the large home ranges of this species and availability of suitable habitat for the 
badger to move in project vicinity, if necessary. Furthermore, mitigation measures approved by 
CDFW (Attachment 4) will ensure that any occupied dens are avoided utilizing setbacks between 
100 feet and 300 feet depending on time of year and/or the animals will be excluded using one-
way doors in consultation with CDFW to minimize any impact. 

Comment 2.7: Mitigation measures BIO-2, BIO-3, BIO-4, BIO-5, BIO-6, and BIO-12 are inadequate 
because they are based on the assumption that the American Badger range is limited to the 
northwest portion of the property. 

Response 2.7: See Response 1.5 and 2.4.  

Comment 2.8. The explanation for mitigation measure BIO-5 that light from the project will not 
affect the Preserve because the Preserve is at a higher elevation than the Project site doesn’t 
make sense. 

Response 2.8: The Preserve is located on a north facing slope, while the Project site is located on 
a south facing slope. Because of topography, only lighting along the ridge between the two sites 
would result in impacts. Because no lighting is proposed on the ridgeline, no impacts from lighting 
to the Preserve will occur (see updated Staff Report). 

Comment 2.9: Mitigation measures BIO-7, BIO-8, BIO-9, and BIO-10 address the potential 
mortality to burrowing owl during construction but do not address permanent habitat loss to the 
burrowing owl likely to be caused by the Project. In 2012, CDFW recommend “adequate mitigation 
to protect and restore existing habitat of badger and burrowing owls should be required.” 

Response: As cited in the 2014 WRA Report, the Project site does not provide habitat for 
burrowing owl. The 2012 letter by CDFW recommends performing a habitat assessment to 
determine if burrowing owl is present. Because burrowing owl was not present and no sign of 
the species was observed on the Project Site, no loss of habitat will occur. In addition, leading 
research on special status birds in a CDFW publication “California Bird Species of Special Concern” 
concludes that burrowing owl occurs “only sparingly in Sonoma County” and that the County is 
not within the current breeding range for this species (Shuford and Gardali 2008). Therefore, it is 
highly unlikely that burrowing owl would ever be present on the site and thus, the project will 
not result in loss of habitat for this species. For additional discussion on burrowing owl, please 
refer to Response 1-3.  

Comment 2.10: The MND does not adequately address the potential for permanent impacts to 
special-status bird species due to loss of habitat. In addition, many species named in the 
conservation easement document for the adjacent Preserve are not mentioned in the MND. The 
conservation easement document names: Allen’s and Rufous Hummingbirds, Sharp-shinned 
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Hawk, White-tailed Kite, Cooper’s Hawk, Nuttall’s Woodpecker, Oak Titmouse, Red-breasted 
Sapsucker, Snowy Egret, Great Egret, Great Blue Heron, Black-crowned Night Heron and Long-
billed Curlew.  

Response 2.10: See Response 1.4b regarding loss of habitat for special status birds. All of the 
species listed above are common in the Petaluma area and are present both in open space and 
urban areas, with the exception of long-billed curlew which is predominantly a wetland species 
and not likely to occur on the project site due to absence of wetlands. Removal of approximately 
3 acres of grassland habitat with limited forage area (due to compacted soils) will not result in 
the elimination of any of the above listed species’ local populations or cause these populations 
to drop to less than self-sustaining levels. Mitigation Measure BIO-13 requires pre-construction 
nesting bird surveys and appropriately-sized no disturbance buffers which will ensure no direct 
mortality or impact to any breeding birds. Therefore, no significant impacts to these species are 
likely to occur as a result of the proposed project. 

Comment 2.11: Though the MND states that the project will comply with the Sonoma County Tree 
Protection and Replacement Ordinance in mitigation measure BIO-14, there is evidence that 
significant impacts to protected trees have already been sustained because of unpermitted 
construction and grading at the project site.  

Response: No evidence has been put forth to substantiate the claim that significant impacts to 
protected trees have already been sustained.  A review of aerial photographs before (5/2012) 
and after initial grading (10/2013 and later) show no change in canopy cover with the exception 
of those trees growing immediately adjacent to the house (and according to the landowner 
through the eaves of the house, which is visible on aerial photographs).  Impacts to trees located 
along the driveway were authorized by the permit department (Encroachment permit ENC 16-
0127) and recommendations from the arborist were incorporated as encroachment permit’s 
conditions.  

 

Comment Letter 3 – From Kim Fitts, Wildlife Biologist, October 22, 2018, Review 
of WRA Biological Resources Assessment Report 

Comment 3.1: The proposed mitigation measures are inadequate to avoid Take or to mitigate 
adverse effects caused by the Project including disruption or impedance of dispersal patterns to 
badgers, reduction and fragmentation of a documented landscape scale movement corridor, 
changes in land use from rural low-density development, and loss of access to foraging habitat.” 

Response 3.1:  The U.S. Endangered Species Act (ESA) and California Endangered Species Act 
(CESA) prohibit the “take” of protected species.  Both statutes define the word “take” differently.  
As Ms. Fitts points out, under the ESA, “Take is defined as kill, harass, or otherwise harm” [a 
species]; this definition is limited to federal listed species only.  Take as defined under CESA does 
not include the words “harm” or “harass.””  

But the “take” definition is not relevant to this Project, because the American Badger is not listed 
or otherwise protected under the ESA or CESA.  The American Badger is listed as a “species of 
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concern” by CDFW6 and a species of “least concern” by the IUCN.  As discussed above, the Project 
will not modify Badger habitat or otherwise result in a substantial adverse effect on American 
Badger.  

As previously described, CDFW, the Trustee agency responsible for ensuring adequacy of 
measures under CEQA as they relate to biological resources, approved and/or provided all of the 
proposed mitigation measures and indicated that the measures are adequate (Attachment 4); 
see Response 1-3. Finally, the Project site will remain rural low-density development following 
this minor subdivision, and as described in Response 1.1, will be consistent with overall 
characteristics of the surrounding environment, including the Preserve. 

Comment 3.2: Mitigation measures do not address DFW recommended mitigation including to 
protect and restore existing habitat that can support badger and burrowing owls. 

Response 3.2: See Response 1.3.  

Comment 3.3: Mitigation measures do not address the significant diurnal noise and vibration 
likely to cause the displacement of badger from the Project site and Preserve. 

Response 3.3: See Response 1.2a, 1.2b, and 2.6. 

Comment 3.4: The WRA report incorrectly states that: 1) badger have only used a small portion 
of the Project Site (outside of proposed building envelopes) and that (1) one percent of foraging 
habitat would be lost to development, 2) barriers to the south and west indicate the majority of 
the site is not part of any viable corridor, 3) the Project Site likely represents the southeastern 
extent of a single territory for one badger pair, and 4) compatible uses are proposed in the Badger 
Habitat Area.  

Response 3.4: Ms. Fitts claims that the above statements are incorrect but offers no evidence to 
the contrary. Figure 1 from Ms. Fitts’ 2004 report, which reportedly depicts the extent of badger 
activity on the Project site, was omitted from the documentation submitted as part of the record; 
thus, no counter evidence was offered to depict badger activity outside the 1.0-acre Badger 
Habitat Area. Furthermore, the 2009 CNDDB occurrence submitted by Ms. Fitts supports that 
badger activity on the Project site is limited to the northwest corner of the property (Attachment 
7). Lastly, uses proposed in the Badger Habitat Area including recreation and small shade 
structures are consistent with uses proposed on the Preserve, including both recreation and a 

                                                 

6 "Species of Special Concern" is an administrative designation and carries no formal legal status. Section 15380 of 
the CEQA Guidelines clearly indicates that species of special concern should be included in an analysis of project 
impacts if they can be shown to meet the criteria of sensitivity outlined therein. Sections 15063 and 15065 of the 
CEQA Guidelines, which address how an impact is identified as significant, are particularly relevant to SSCs. 
Project-level impacts to listed (rare, threatened, or endangered species) species are generally considered significant 
thus requiring lead agencies to prepare an Environmental Impact Report to fully analyze and evaluate the impacts. In 
assigning "impact significance" to populations of non-listed species, analysts usually consider factors such as 
population-level effects, proportion of the taxon's range affected by a project, regional effects, and impacts to habitat 
features. 
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barn and garden, and both are bordered by development on one side; see Response 1.1.  The 
Project’s biological impacts will be less than significant with existing mitigation.  

Comment 3.5: The impact analysis does not adequately address potential impediment/disruption 
of dispersal patterns, loss of foraging habitat, or that the contiguous land represents a natal area 
within a special status species home range. 

Response 3.5: See Responses 1.2a, 1.2b, and 1.5 

Comment 3.6: Impacts resulting from human/pet encroachment, and increased risk of mortality 
from forced displacement are not adequately mitigated for and would negate the Preserve’s 
primary conservation value. 

Response 3.6: See Responses 1.1, 2.5, and 2.6.  

 

Please do not hesitate to contact me should you have questions concerning any of the above 
responses. 

Respectfully, 

 

 
 
Dana Riggs, Principal Biologist  
 
Attachments: 1 – Letter from Susan Kirks, Chair of the Board of Directors, Paula Lane Action  

Network dated November 8, 2018 
2 – Letter from Amy Bricker and Aaron Stanton, Attorneys, Shute, Mihaly & 
Weinberger LLP dated October 26, 2018 
3 – Letter from Kim Fitts, Wildlife Biologist dated October 22, 2018 
4 – Email Correspondence from Adam McKannay, CDFW in 2014 
5 – Wildlife Corridor and Dispersal Barriers Map 

  6 – Letter from Tom Kucera, 2004  
  7 – CNDDB Report 
  8 – Summary of Local Plan Policies Regarding Biological Issues 
  9 – Citations from studies on the effects of domestic cats 
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October 26, 2018 

Via FedEx 

Georgia McDaniel  
Project Planner 
County of Sonoma Permit & Resource 
Management Department 
2550 Ventura Avenue 
Santa Rosa, CA 95403 -2859 

Re: 245 Paula Lane: Initial Study and Mitigated Negative Declaration 
 PRMD File No. MNS 12-0004 

 
Dear Ms. McDaniel: 

On behalf of the Paula Lane Action Network (“PLAN”), we have reviewed 
the Initial Study and Notice of Intent to Adopt a Mitigated Negative Declaration 
(“MND”) prepared in connection with the proposed subdivision located at 245 Paula 
Lane (“Project”) in Sonoma County. We submit this letter to express our legal opinion 
that: (1) the MND for the proposed Project fails to comply with the requirements of the 
California Environmental Quality Act (“CEQA”), Public Resources Code § 21000 et 
seq., and the CEQA Guidelines, California Code of Regulations, title 14, § 15000 et seq. 
(“Guidelines”), and (2) the County must prepare an environmental impact report (“EIR”) 
before proceeding with the Project. 

The MND fails to include the information and analysis necessary to 
evaluate the Project’s impacts, and it does not provide su�cient evidence or analysis to 
support its conclusions concerning many environmental impacts. Similarly, many of the 
mitigation measures proposed in the MND are inadequate and will not address the 
Project’s signi�cant environmental impacts. 

At the same time, what information the MND does provide makes clear that 
there is a fair argument that the Project—a subdivision to be located in the habitat area of 
the American Badger, a California species of special concern—will have signi�cant 
impacts on the environment. Indeed, the MND admits that the Project area shows signs of 
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recent use by the American Badger, including as a wildlife corridor, and acknowledges 
that habitat loss and residential development can threaten the badger and its movement. 
MND at 13, 18-19. Further, the Project will add to cumulatively signi�cant 
environmental impacts—in particular, the erosion of the conservation values that the 
neighboring Open Space Preserve at 431 Paula Lane (“the Preserve”) was established to 
protect—resulting from past, present, and future projects in the region.  

The Project is also fundamentally inconsistent with the County General 
Plan, the City General Plan, and the West Petaluma Area Plan. Tellingly, the County 
General Plan calls for the “preservation of important biotic resource areas and scenic 
features” and the protection of special status species and areas of habitat connectivity. 
Goal LU-10; Goal OSRC-7; Objective OSRC-7.1. As a residential subdivision sited in a 
habitat for American Badger, the Project clearly con�icts with this mandate. It also runs 
afoul of numerous other provisions in the land use plans designed to protect the region’s 
unique aesthetic and recreational resources. Thus, approval of the Project and adoption of 
the MND would violate not only CEQA, but the State Planning and Zoning Law, 
Government Code section 65000 et seq., as well. For all of these reasons, the County 
cannot approve the Project as currently proposed. 

I.  CEQA Legal Standard 

It is well settled that CEQA establishes a “low threshold” for initial 
preparation of an environmental impact report (“EIR”), especially in the face of 
con�icting assertions concerning the possible e�ects of a proposed project. Pocket 
Protectors v. City of Sacramento, 124 Cal. App. 4th 903, 928 (2005).  

CEQA provides that a lead agency may issue a negative declaration and 
avoid preparing an EIR only if “[t]here is no substantial evidence, in light of the whole 
record before the lead agency, that the Project may have a signi�cant e�ect on the 
environment.” Pub. Res. Code § 21080(c)(1) (emphasis added). A lead agency may adopt 
a mitigated negative declaration only when all potentially signi�cant impacts of a project 
will be avoided or reduced to insigni�cance. Pub. Res. Code § 21080(c)(2); Guidelines § 
15070(b). A mitigated negative declaration will also be set aside if the proponent’s 
conclusions are not based on substantial evidence in the record. Sundstrom v. County of 
Mendocino, 202 Cal. App. 3d 296, 311 (1988). 

An initial study must provide the factual basis, with analysis included, for 
making the determination that no signi�cant impact will result from the project. 
Guidelines § 15063(d)(3). In making this determination, the agency must consider the 
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direct and indirect impacts of the project as a whole, Guidelines § 15064(d), as well as 
the project’s cumulative impacts. See City of Antioch v. City Council of Pittsburg, 187 
Cal. App. 3d 1325, 1333 (1986).  

An agency must prepare an EIR whenever it is presented with a “fair 
argument” that a project may have a signi�cant e�ect on the environment, even if there is 
also substantial evidence to indicate that the impact is not signi�cant.No Oil, I nc. v. City 
of Los Angeles, 13 Cal. 3d 68, 75 (1974); Friends of B St. v. City of Hayward , 106 Cal. 
App. 3d 988, 1002 (1980); Guidelines § 15064(f)(1). Where there are con�icting 
opinions regarding the signi�cance of an impact, the agency must treat the impact as 
signi�cant and prepare an EIR. Stanislaus Audubon Soc’y v. County of Stanislaus, 33 
Cal. App. 4th 144, 150-51 (1995) (an EIR is required if a project will result in reasonably 
foreseeable indirect physical changes that may have a signi�cant adverse e�ect on the 
environment); Guidelines § 15064(f)(1). 

II.  The MND’s Description of the Project is Inadequate. 

The MND must adequately describe the Project. “An accurate, stable and 
�nite project description is the sine qua non of an informative and legally su�cient EIR.” 
San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus, 27 Cal. App. 4th 
713, 727 (1994) (quoting County of Inyo v. City of Los Angeles, 71 Cal. App. 3d 185, 193 
(1977)). “The negative declaration is inappropriate where the agency has failed to 
provide an accurate project description or to gather information and undertake an 
adequate environmental analysis.” City of Redlands v. County of San Bernardino, 96 Cal. 
App. 4th 398, 406, 410 (2002). Courts have found that, even if an environmental review 
document is adequate in all other respects, the use of a “truncated project concept” 
violates CEQA and mandates the conclusion that the lead agency did not proceed in a 
manner required by law. San Joaquin Raptor, 27 Cal. App. 4th at 729-30. Furthermore, 
“[a]n accurate project description is necessary for an intelligent evaluation of the 
potential environmental e�ects of a proposed activity.” Id. at 730 (citation omitted). 
Thus, an inaccurate or incomplete project description renders the analysis of signi�cant 
environmental impacts inherently unreliable. 

 
Here, the Initial Study barely describes the Project at all. Indeed, it only 

provides one paragraph of text, and even this limited discussion is cursory and vague. 
Any reasonably complete description of the Project would give the public and decision-
makers a sense of what this subdivision would look like, how it would work, and how it 
would �t into the West Petaluma community. The purported project description does 
none of this; it merely describes the acreage of the three lots to be created out of the 
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current parcel. This failure echoes throughout the document: because the Project is 
incompletely described, none of its impacts can be fully analyzed. 

 
The closest that the Initial Study comes to providing a sense of the Project 

is its references to the proposed lot sizes, to an American Badger habitat area on the west 
side of the property, and to designated building envelopes. Merely describing building 
envelopes is not su�cient, however; the document should provide information about 
what the subdivision will look like. For example, what are the development standards and 
guidelines? What plan can the public and decision makers consult in order to verify that 
the subdivision will be well-planned and that the homes would be compatible with other 
development in the area? Where are the photo simulations showing how this subdivision 
would appear from Bodega Avenue, Paula Lane, and the Preserve bordering the 
property? At this point, the County should be providing focused direction to the applicant 
regarding her vision for the Project, taking into account the nature and ambience of West 
Petaluma. Yet, because the County released this Initial Study without pressing for critical 
Project details, it appears the County may be attempting to satisfy the needs of the 
applicant at the expense of the community. 

 
The �aws in the Initial Study’s project description extend beyond its failure 

to contain a more developed land use plan; the document lacks su�cient plans for how 
the development will function. For example, how will residents of the two new proposed 
lots access their property? Where will the driveways, if any, be located? They are not 
shown on the map provided. MND at 6. The map as a whole is so small as to compromise 
its legibility. A member of the public lacking a magnifying glass would be excluded from 
reviewing the proposed subdivision. 

 
As a �nal example of the problems with the insu�cient project description, 

the anticipated drainage features are inadequately described. The MND requires that the 
Project applicant submit grading and drainage plans to the Permit and Resource 
Management Department (“PRMD”) for review, and it references best practices for storm 
water management that can be incorporated. MND 35-36. But the eventual plan for the 
site remains a mystery (will it be terraced or maintain the natural slope? Where will the 
referenced drainage and landscaping features be located1?) Unle. ss and until the applicant 
                                              

1 Drainage is a particular concern regarding the Project design. Previous grading 
and vegetation removal on the Project site has lead to increased stormwater runo� 
downhill from the property. The proposed Project threatens to make an existing problem 
even worse.  
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prepares a more detailed land use plan for the Project, and one which grapples with these 
basic planning and design considerations, the Initial Study will remain incapable of 
addressing and analyzing the Project’s important environmental e�ects. 

 
III.  The MND’s Description of the Project Setting Is Inadequate. 

  CEQA provides that one of the required components of an initial study is a 
description of the environmental setting of a project. Guidelines § 15063(d)(2). 
“[W]ithout such a description, analysis of impacts, mitigation measures and project 
alternatives becomes impossible.” County of Amador v. El Dorado County Water Agency, 
76 Cal. App. 4th 931, 953 (1999). Decision-makers must be able to weigh the project’s 
e�ects against “real conditions on the ground.City of C” armel-by-the-Sea v. Board of 
Supervisors, 183 Cal. App. 3d 229, 246 (1986). One initial study’s “environmental 
setting” section that was held to be adequate set forth the existing site conditions, 
facilities, and recreational uses, and contained a description of the existing physical 
conditions, including the topography and types of habitats and vegetatioLighn. thouse 
Field Rescue v. City of Santa Cruz , 131 Cal. App. 4th 1170, 915-17 (2005). According to 
the court, the initial study’s several-pages-long environmental setting discussion “met the 
minimum requirements of the Guidelines.” Id.  at 917. 
 
  In contrast to this type of thorough description of the environmental context 
in which a project is proposed, the environmental setting discussion in the proposed 
MND omits essential information and thus fails to meet CEQA’s requirements. In order 
for the public and decision-makers to be able to fully understand the environmental 
impacts of this Project, more information about the Project setting is needed. Such 
information includes, but is not limited to, a detailed description of the following:  

� The visual character and appearance of the community and the proposed 
Project site, including existing development and open space in the Project 
vicinity. This would necessarily include photographs of the Project site and 
its surroundings. 

� The site’s proximity to Bodega Avenue, a road designated as a “scenic 
route” by the West Petaluma Area Plan. West Petaluma Area Plan at 31.  

� The ridgeline near the Project site (textual and photographic). 

� The existing hydrological and hydraulic conditions of drainages in the 
vicinity of the Project. 
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� Cumulative projects, including major construction projects, that will be 
2.1carried out in the area during the period when the Project will be under 

construction. 

� Sonoma County’s General Plan, the City of Petaluma’s General Plan, and 
the West Petaluma Area Plan, including the goals and policies relevant to 2.2
the Project site (going beyond maximum densities, the only information 
currently included about the surrounding land uses). 

� Noise levels existing at and around the Project site. 

� Existing transportation infrastructure around the Project site, including the 
existing accident rates on roadways, availability of public transportation, 
and line-of-sight information for proposed subdivision access points (when 
these access points are ultimately included). 

� The environmentally sensitive and signi�cant nature of the Project’s 
surroundings, which include an open space preserve. The Project area 2.3
includes habitat for sensitive species that is contiguous with habitat in the 
open space preserve. 

� Any other relevant regional and local setting information necessary to 
evaluate project and cumulative impacts. 

As noted above, the Project site is immediately adjacent to an open space 
preserve. And the broader Project area has been the subject of longstanding e�orts to 
protect and preserve the rural character of this part of the County. The Project’s goal of 
subdividing land to make way for two additional houses threatens to completely and 
permanently change the rural and open space nature of this area. Given the inadequacies 
of the Project setting and description, however, a member of the public would not be 
made aware of this looming threat to important environmental, aesthetic, and community 
values.  

IV.  The County Must Prepare an EIR That Analyzes the Potentially Signi�cant 
E�ects of the Proposed Project. 

  An agency must prepare an EIR for a proposed project whenever 
substantial evidence in the administrative record supports a “fair argument” that the 
project may have signi�cant impacts on the environment. Guidelines §§ 15064(a)(1), 
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(f)(1). A fair argument can be made that the Project, which will replace open space with a 
subdivision, will have potentially signi�cant impacts on biological resources, aesthetics, 
and land use. Furthermore, the Project will add to cumulatively signi�cant environmental 
impacts resulting from a number of past, present, and future projects in the region. For all 
of these reasons, as discussed below, the County is required to prepare an EIR. 
 

A.  The Project Will Result in Signi�cant Adverse Impacts to Biological 
Resources. 

1. The Project Will Have Signi�cant Adverse Impacts on the 
American Badger, a California Species of Special Concern. 

The MND incorrectly concludes that the Project would result in less than 
signi�cant impacts to the American Badger with mitigation measures incorporated. MND 
at 13. On the contrary, the Project will result in signi�cant adverse impacts to this special 
status species that will not be addressed by the mitigation measures described in the 
MND. 

 
a. Substantial Evidence in the Record Undermines the 

MND’s “Less Than Signi�cant Impact” Conclusion. 

The MND rests on faulty assumptions and inaccurate observations 2.4
concerning the presence of American Badgers on the Project site. Relying on a 2014 
biological assessment by Dana Riggs, the MND asserts that “no evidence of badger use” 
was found beyond the northwestern portion of the Project area. MND at 13. As a result, 
the MND’s conclusions regarding the Project’s e�ects on the badger population and its 
proposed mitigation measures—including especially the American Badger Habitat Area 
(see MND at 14)—are based on the assumption that the badger habitat is con�ned to the 
northwestern corner of the property. 

 
There is substantial evidence in the record that the Riggs Report and the 

MND signi�cantly underestimate the extent of the American Badger’s presence on the 
Project site. Biologist Kim Fitts completed her own assessment of the badger population 
at 245 Paula Lane and 431 Paula Lane, the property adjacent to the Project site, in 2004 
(the 431 property forms a continuous open space and habitat with the 245 Paula Lane 
property, including the Project site). Kim Fitts, American Badger Habitat Survey (2004), 
attached as Exhibit A. Fitts counted 25 badger dens and observed that “badger use 
extends onto adjacent properties.” Id.  Fitts returned to the site in 2012. She observed 
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three to four recently created burrows on the Project site (245 Paula Lane) and several 
older burrows that she had mapped on her previous visits. Letter from Kim Fitts to Misti 
Harris, July 24, 2013, attached as Exhibit B. Most recently, Fitts drafted a letter in 
October of 2018 con�rming that the grassland habitat covering the Project site and the 
adjacent open space preserve is a movement corridor for badgers and hosts badger trails 
and burrows. The undersigned have reviewed the October 2018 Fitts letter and hereby 
incorporate it by reference into this document. The letter will be sent under separate 
cover. 

 
The California Department of Fish and Wildlife (then Fish and Game) also 

observed numerous burrows on the project site in 2012. The Department sent a letter to 
PRMD Planner Misti Harris on December 27, 2012, recounting its observation of 
“approximately �ve badger burrows . . . on the neighboring Project site at 245 Paula 2.4
Lane.” Letter from Department of Fish and Game to Misti Harris, December 27, 2012, 
attached as Exhibit C. 

 
Finally, the Applicant’s own biological consultant contradicted the 

conclusions relied upon by the MND in a letter to the Applicant in 2013. In that letter, 
Riggs informed the Applicant that “three old badger digs were observed” on the southern 
portion of the site, where there had been unauthorized grading activity. Letter from Dana 
Riggs to Kim Gardner, July 5, 2013, attached as Exhibit D. “ Evidence of recent digs 
overlapping older digs in the same general area on the sitesugge sts current site activities 
have not deterred badger use at the site.” Id.  (emphasis added). This letter acknowledges 
what the MND denies—that American Badgers have been active recently on areas of the 
site extending beyond the northwestern corner. This evidence undermines the MND’s 
conclusions concerning the Project’s impacts on the American Badger and the adequacy 
of the proposed mitigation measures. 

 
The MND also incorrectly asserts that feral cats in the adjacent Preserve are 

“the primary threats” to badger habitat. The MND goes as far as to claim that the 
presence of a watering bucket—and not the construction of two residential buildings, 
with all of the associated impacts (noise, dust, night-time lighting, loss of open space, 
etc.)—is “the activity that may have a substantial adverse e�ect” on the American 2.5
Badger. 

 
The assertion about the feral cats and water bucket is as ridiculous as it is 

inaccurate. These claims were �rst made in the Riggs biological report. In 2014, Susan 
Kirks, a member of the PLAN Board of Directors, discussed this report with Adam 
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McKannay of the California Department of Fish and Wildlife. E-mail Exchange between 
Susan Kirks and Adam McKannay, September 17-18, 2014, attached as Exhibit E. Kirks 
explained that there are domestic—not feral—cats living near the property, and that these 
cats do not compete with badgers for habitaIt. d.  Instead, she wrote, “What is negatively 
impacting the American Badger in the area are the barking dogs on-site at 245 Paula, the 
intensive and extensive illegal grading, obstructive fencing, and structures the owners 
placed in the habitat[.]”Id.  McKannay concurred with Kirks’s “observations of barking 2.5
dogs and feral/house cats in the vicinity of the Preserve.” Id. The unpermitted grading 
and fencing was the subject of numerous complaints from neighbors and is acknowledged 
in the MND. E-mail from Kim Fitts to Misti Harris, January 28, 2014, attached as Exhibit 
F; Letter from Kim Fitts, Exhibit B; Letter from Amy Bricker to T. Wick and M. Grosch, 
May 17, 2016, attached as Exhibit G; MND at 2. This evidence shows that the proposed 
development and the concomitant structures and human activity, and not a watering 
bucket on the adjacent Preserve, is the primary threat to the badger habitat. 

 
The evidence above reveals that the MND signi�cantly underestimates the 

presence of American Badger on the Project site and misunderstands the nature of the 
threats to their habitat. As a result, the MND’s conclusions concerning the impact of the 
Project and the adequacy of the proposed mitigation measures are suspect. The evidence 
creates a fair argument that the Project will result in signi�cant impacts to the American 
Badger that will not be mitigated by the proposed measures. 

 
b. The Project Will Destroy and Compromise Badger 

Habitat and Wildlife Movement Corridors. 

Habitat loss and fragmentation “are the greatest threats to badgers” in the 
state. 2012 Department of Fish and Game Letter, Exhibit C. American Badgers require 
signi�cant home ranges and travel widely within them due to their e�ciency as hunters. 
They must travel from place to place to allow prey populations to recover from their 
presence. Their need to travel means that badgers are vulnerable when their habitats are 
fragmented by development. 2004 Fitts Report. Exhibit A. Badgers are unlikely to remain 
in areas where agricultural land has given way to urbanization. 2012 Department of Fish 2.6
and Game Letter, Exhibit C. 

 
The Project site is partially composed of open annual grassland. This 

grassland provides “excellent habitat” for both the small mammals that form the major 
part of the American Badger’s diet and for the badger itself. 2004 Fitts Report, Exhibit A. 
Further, the Project site is contiguous with a larger wildlife movement corridor that 
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includes the open space preserve to the north of the property and other open space lands. 
2013 Fitts Letter, Exhibit B. PLAN has identi�ed and documented this important wildlife 
corridor in which both the Project site and the open space preserve exist. 

 
The Project will destroy badger habitat or make further occupation of the 

area by badgers untenable. Noise and vibrations from construction would disrupt the 
badgers while they are in their burrows underground. 2004 Fitts Report, Exhibit A (“The 2.6
development of this property would create signi�cant diurnal noise and vibration, highly 
likely to cause the badger to move from the site.”). Further, bright night lighting “may . . . 
disrupt breeding on or adjacent to the Project Area.” Dana Riggs, WRA, Biological 
Resources Assessment Report, attached as Exhibit H. Finally, the conversion of open 
space to residential development will result in habitat fragmentation and the disruption of 
the wildlife movement corridor of which the Project site forms a part. 

 
c. The Mitigation Measures are Inadequate. 

As explained above, the mitigation measures—which are based on the 
incorrect assumption that the American Badger’s range is limited to the northwestern 
portion of the property—are inadequate to address the signi�cant adverse impacts that the 
Project will have on the American Badger. For example, mitigation measures BIO-1, 
BIO-2, BIO-3, and BIO-4 concern land uses and activities that may be conducted on or 
adjacent to the designated American Badger Habitat Area. MND at 14-15. But since the 
Badger’s actual habitat extends beyond that small corner of the site, these mitigation 2.7
measures are inherently inadequate to protect the badger. Similar defects a�ect mitigation 
measures BIO-5, BIO-6, and BIO-12. MND at 15-16, 19. Since the badger habitat 
extends across larger portions of the Project site, even downcast lighting will a�ect the 
badgers. And pass-thru fencing around the designated badger habitat is also inadequate: 
the badgers’ range extends well beyond those areas, and pass-thru fencing cannot 
mitigate the replacement of open space with residential development and the habitat 
disruption that comes with it. 

With respect to mitigation measure BIO-5, the MND states that “existing 
topography will prevent lighting impacts from a�ecting wildlife use in the Open Space 
Preserve to the north.” MND at 15. The property is sloped from the north to the south, 2.8
with the Preserve at a higher elevation than the Project site. The two new proposed 
residences are slated to occupy the northern portion of the site, adjacent to the Preserve. 
Light from the residences will a�ect the Preserve despite existing topography. Mitigation 
measure BIO-5’s explanation makes no sense: light is not discouraged by an uphill slope. 
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To address these inadequate mitigation measures, the County could 
consider requiring the creation of a conservation easement on the subject property. A 
conservation easement that protected the environmental and open space values of the 
badger habitat area would more meaningfully address the Project’s negative impacts.  

2. There is a Fair Argument that the Project Will Have A 
Signi�cant Impact on Other Species of Special Concern. 

The MND contains four mitigation measures concerning the burrowing 
owl, another California Species of Special Concern (BIO-7, BIO-8, BIO-9, and BIO-10). 
MND at 16-17. These mitigation measures require pre-construction surveys to locate 
burrowing owl and subsequent measures to avoid disturbing any owls that are so located. 
Id.  None of the measures, however, a�rmatively address the habitat loss likely to be 
caused by the Project. 

 
There is substantial evidence in the record that the mitigation measures 

described above are inadequate to address the signi�cant impacts to the burrowing owl 
likely to result from habitat disruption. According to a letter from the Department of Fish 
and Game in 2012, burrowing owl have been highly correlated with American Badger 
burrows in Sonoma County. 2012 Department of Fish and Game Letter, Exhibit C. The 2.9
Department goes on to express concern that burrowing owl populations, like populations 
of American Badger, have taken a drastic hit as a result of habitat fragmentationId..  
Finally, the letter recommends that, if the Project will impact burrowing owls or their 
habitat, “adequate mitigation to protect and restore existing habitat that can support 
badger and burrowing owls should be required.”Id.  

 
None of the mitigation measures focused on the burrowing owl will protect 

or restore existing habitat. Instead, the measures would only prevent the accidental take 
of a burrowing owl as a result of active construction activities. While this is a step in the 
right direction, it is insu�cient. The Project would result in the permanent conversion of 
burrowing owl habitat to residential development. The mitigation measures do not 
prevent this habitat loss, nor do they make any provision for the restoration of lost 
habitat. The mitigation measures are thus insu�cient to address the signi�cant impacts to 
burrowing owls. 
 
  Finally, the MND inadequately addresses the potential signi�cant impacts 

2.10of the Project on special-status bird species. The MND states, quoting the 2014 Riggs 
Report: “Golden eagle, white-tailed kite, Nuttall’s woodpecker, loggerhead shrike, and 
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grasshopper sparrow are special-status bird species with potential to occur and nest in the 
Project Area or immediate surrounds. Although many of the mature trees will be retained, 
Project activities have the potential to result in indirect nest abandonment, which would 
be considered take under the Migratory Bird Treaty Act.” MND at 19. To address this, 
the MND proposes mitigation measure BIO-13, requiring preconstruction surveys during 
certain times of year. MND at 19-20. The MND and the mitigation measure signi�cantly 
understate the potential for signi�cant harm to these bird species and others. The 
conservation easement a�ecting the Preserve adjacent to the Project site states that 
Allen’s and Rufous Hummingbirds, Sharp-shinned Hawk, White-tailed Kite, Cooper’s 
Hawk, Nuttall’s Woodpecker, Oak Titmouse, Red-breasted Sapsucker, Snowy Egret, 2.10
Great Egret, Great Blue Heron, Black-crowned Night Heron and Long-billed Curlew all 
use the Preserve. Deed and Agreement By and Between the City of Petaluma and the 
Sonoma County Agricultural Preservation and Open Space District Conveying a 
Conservation Easement and Assigning Development Rights, Recorded May 14, 2012, as 
Doc. 2012046059, O�cial Records of Sonoma County, § 2.1, attached as Exhibit I. 
Several of these special-status species are not even discussed by the MND or addressed 
by the mitigation measures. Impacts to these species could include, among other things, 
loss of adequate food sources caused by the decreased availability of prey species due to 
the destruction of open space. But the MND does not address these impacts. There is a 
fair argument that the Project will have a signi�cant impact on these species that will not 
be addressed by the proposed mitigation measures. 
 

3. There is a Fair Argument that the Project Will Have a 
Signi�cant Impact on Protected Trees. 

The MND states that the Project site “contains several protected oak trees, 
which will remain,” and proposes a mitigation measure (BIO-14) requiring compliance 
with the Sonoma County Tree Protection and Replacement Ordinance. MND at 20-21. 
There is, however, substantial evidence in the record that signi�cant impacts to protected 
trees have already been sustained as a result of unpermitted construction and grading 2.11
activities. In 2016, this �rm submitted a report by certi�ed arborist Sherby Sanborn to 
PRMD. The report stated that grading activities associated with roadway construction had 
“already impacted the root systems” of protected trees including “a Valley Oak, Coast 
Live Oaks, and a Monterey Cypress.” Letter from Sherby Sanborn to PLAN, May 17, 
2016, attached as Exhibit J.  

  Mitigation measure BIO-14 states that trees damaged during construction 
activities “must be replaced in accordance with the Tree Protection ordinance.” MND at 
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20. To our knowledge, however, restoration activities related to the roadway construction 
in 2016 have never been completed. There is thus a fair argument that the mitigation 
measures are only words on paper and insu�cient to address the Project’s already 2.11
signi�cant adverse impacts on protected trees, not to mention potential signi�cant 
impacts in the future. 
 

B.  There is a Fair Argument that the Project Will Have Signi�cant 
Aesthetic Impacts.  

Under CEQA, it is the state’s policy to “[t]ake all action necessary to 
provide the people of this state with . . . enjoyment of aesthetic, natural, scenic, and 
historic environmental qualities.” Pub. Res. Code § 21001(b) (emphasis added). Thus, 
courts have recognized that aesthetic issues “are properly studied in an EIR to assess the 
impacts of a project.” The Pocket Protectors, 124 Cal. App. 4th at 937 (overturning a 
mitigated negative declaration and requiring an EIR where proposed project potentially 
a�ected street-level aesthetics). “Any substantial negative e�ect of a project on view and 
other features of beauty could constitute a signi�cant environmental impact under 
CEQA.” Ocean View Estates Homeowners Assn., Inc. v. Montecito Water District, 116 
Cal. App. 4th 396, 401 (2004). As explained by the court in Quail Botanical Gardens 
Foundation, Inc. v. City of Encinitas , 29 Cal. App. 4th 1597, 1606 (1994), it is “self-
evident” that replacing open space with a subdivision will have an adverse e�ect upon 
“views and the beauty of the setting.” Projects that are aesthetically incompatible with 
surrounding uses have also been required to prepare EIRs.Prote ct Niles v. City of 
Fremont, 25 Cal. App. 5th 1129, 1145-49 (2018) (holding that neighbors’ objections to a 
project’s aesthetic incompatibility with its surroundings constituted substantial evidence 
of a fair argument that the project would have a signi�cant impact on the environment). 

The proposed project is located in close proximity to Bodega Avenue, a 
corridor designated by the West Petaluma Area Plan as a scenic route. The MND recites 
the aesthetic policies of the Area Plan (e.g., “Policy 2.3.1: Protect visually vulnerable 
landscapes, such as ridgelines, unique scenic areas, and areas essential for de�ning the 
form of development in Petaluma”) and attempts to address them. MND at 7. For 
example, the MND’s mitigation measure AES-1 requires that building occur within 
building envelopes to reduce the impact on the view from Bodega Avenue. MND at 7-8. 
The building envelopes are situated behind the existing house and barn if viewed from 
certain places on Bodega Avenue. 

As an initial matter, the MND’s analysis is inadequate. It does not contain a 
full view-shed analysis or any pictures showing the views from Bodega Avenue. The 
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public is unable to analyze the Project’s potential impacts on the view, and one is left to 
wonder about the completeness of PRMD’s own review. 

Additionally, the proposed mitigation measure is insu�cient to protect the 
view from Bodega Avenue: it says nothing about the appearance of the homes that may 
eventually be built on the lot and, critically, does not limit their height. It is all well and 
good to place a new home behind an existing barn—but the view will not be spared if the 
home towers over the existing structure. This issue is compounded by the fact that the 
ground underneath the building envelopes is approximately 20 feet higher than the 
ground beneath the barn and the existing house. Finally, considering the lack of a height 
limitation, the topography of the site, the lack of photographs from Bodega Avenue, and 
the presence of a ridgeline just up-slope from the proposed building envelopes, the MND 
does not adequately explain how the view of the ridgeline will remain uninterrupted from 
Bodega Avenue. See West Petaluma Area Plan Policy 2.3.1 (“Protect visually vulnerable 
landscapes, such as ridgelines . . . .”).   

 The MND also entirely fails to consider the aesthetic impact of the 
development with respect to the view from the neighboring Open Space Preserve. The 
conservation easement over the adjacent Preserve states that the property “will continue 
to be a public preserve in perpetuity.” Conservation Easement, § 5.6, Exhibit I. It further 
acknowledges that the property’s “primarily undeveloped character is an important open 
space resource, contributing to the county’s rural character.”Id. , § 2.2. Opportunities for 
“recreational enjoyment” of the site’s “natural features” is enshrined as one of the 
conservation values of the easementId.. , § 2.3 

The Project will have a signi�cant adverse impact on the aesthetics of the 
area, as viewed and appreciated by the public from the Preserve. The Project will replace 
scenic open space on the southern boundary of the Preserve with two new houses and, 
presumably, parking areas, vehicles, and other features of residential development. This 
will negatively impact the Preserve’s ambience and scenic open space qualities and 
decrease the opportunities for recreational enjoyment of the site’s natural features. The 
MND has not explained, as it must, how the Project’s impact on the view from the 
Preserve is less than signi�cant. See Ocean View Estates Homeowners Ass'n, Inc., 116 
Cal. App. 4th at 402 (requiring an agency to prepare an EIR because the petitioner 
presented “evidence from which a fair argument can be made that the [project] will be 
visible from public trails.”); Protect Niles, 25 Cal. App. 5th at 1145-49. The open space 
preserve represents a substantial investment—including one million dollars in public 
funds (see October 2018 letter by Kim Fitts, submitted under separate cover)—in 
protecting the rural character and aesthetics of this area. The addition of two homes in 
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close proximity to the Preserve would forever change the rural nature of the site.   

Further, the MND does not even attempt to mitigate the Project’s aesthetic 
impact on the Preserve. The Preserve is located up-slope of the Project site, so the 
topography will make Project features fully visible. And the building envelopes, which 
PRMD positioned to reduce the visual impact on Bodega Avenue, are situated so that 
both houses will be visible from the Preserve. Not even trees will obstruct the view. 
Mitigation measures that could reduce the impact—e.g., context-speci�c limits on 
building heights; required plantings, including trees, etc.—are absent. 

C.  There is a Fair Argument that the Project Will Have Signi�cant 
Recreational Impacts. 

The City of Petaluma General Plan 2025 (which applies to the Project site 
because it lies within the Urban Growth Boundary) calls for the City to “[r]etain and 
expand city-wide park and recreation assets,” including by encouraging and supporting 
collaboration with “non-pro�t organizations and private parties in the use of public lands 
for outdoor education opportunities such as . . . wildlife study/protection areas.” Goal 6-
G-1; Policy 6-P-1(G). 

The MND incorrectly concludes that the Project will not have signi�cant 
recreational impacts because it would not lead to the degradation of parks or recreational 
facilities. In reaching this conclusion, the MND completely ignores the presence of a 
recreational facility adjacent to the Project site. One of the conservation values that the 
Preserve is intended to protect includes opportunities for “recreational enjoyment” of the 
site’s natural features. In keeping with the General Plan policies above, the Preserve 
currently provides opportunities for non-pro�t organizations to use public lands for 
outdoor education activities and wildlife study. By disrupting American Badger habitat 
and the habitat of other special-status species and making the adjacent Preserve less 
attractive to these animals and birds, the Project will signi�cantly diminish the 
opportunities available for wildlife study and education in the Preserve. As such, the 
Project con�icts with the recreational policies and goals of the City’s General Plan, and 
there is a fair argument that the Project will have signi�cant recreational impacts.  

D.  There is a Fair Argument that the Project Will Have Signi�cant Land 
Use Impacts.  

Evidence that a project is inconsistent with land use standards adopted to 
mitigate environmental impacts supports a fair argument that a project will have a 

 



 
Georgia McDaniel 
October 26, 2018 
Page 16 
 
 
signi�cant adverse e�ect. Pocket Protectors, 124 Cal. App. 4th 903 (2004); Lighthouse 
Field Beach Rescue, 131 Cal. App. 4th 1170 (2005). Since the Project is inconsistent with 
the General Plan as shown below, a fair argument exists that the Project would cause 
signi�cant land use impacts. Thus, PRMD cannot rely on the MND and must prepare an 
EIR. 

The MND concludes that the Project does not con�ict with any land use 
plan or policy. MND at 38. In reaching this conclusion, the MND discusses the zoning 
designation applicable to the Project site and the zoning density of the Project. It further 
concludes that the designated American Badger Habitat Area “does not preclude the 
Urban Separator Path identi�ed in the Petaluma General Plan 2025 that runs along the 
rear of the property line.” Id.  

The MND neglects a series of applicable goals and policies from relevant 
land use plans with which the Project con�icts. 

Sonoma County’s General Plan 2020 Land Use Element and its Open 
Space and Resource Conservation Element contain goals and policies in con�ict with this 
Project. For example, Goal LU-10 provides that the “uses and intensities of any land 
development shall be consistent with the preservation of important biotic resource areas 
and scenic features.” To achieve this goal, the General Plan encourages incentivizing 
voluntary easements on lands with important biological resources (Policy LU-10b), and 
developing programs “for preservation and enhancement of important biotic resource 
areas,” (Policy LU-10c). Goal OSRC-7 sounds a similar note, calling for the County to 
“[p]rotect and enhance the County’s natural habitats and diverse plant and animal 
communities.” This goal is supported by the following objectives: “[i]dentify and protect 
native vegetation and wildlife, particularly occurrences of special status species . . . and 
areas of essential habitat connectivity,” (Objective OSRC-7.1), and “[m]aintain 
connectivity between natural habitat areas” (Objective OSRC-7.5). But, as explained 
above, this Project will disrupt the habitat of the American Badger, a special-status 
species, and interrupt a wildlife movement corridor. This habitat disruption is not 
consistent with “the preservation of important biotic resource areas” or the protection and 
maintenance of wildlife and habitat connectivity called for in the General Plan. 

 The Project is also inconsistent with Goal LU-5 of the County General 
Plan. This goal calls for the identi�cation of “important open space areas between and 
around the county’s cities and communities” and the maintenance of these areas “in a 
largely open or natural character with low intensities of development.” The Project is an 
open space area outside of the City of Petaluma but on the edge of its Urban Growth 
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Boundary. As such, it falls within the scope of Goal LU-5. The Project, however, would 
replace open space with development, which would not maintain this area “in a largely 
open or natural character” as called for by the Plan.2 

 
Moving from the County General Plan to the City of Petaluma General Plan 

2025 (which applies to the Project site because of its location within the Urban Growth 
Boundary), the Project con�icts with policies pertaining to the Urban Separator. General 
Plan Figure 3-3-1 shows that the property is adjacent to the Urban Separator Path. See 
also Letter from Heather Hines to Misti Harris, January 24, 2013, attached as Exhibit K 
(“the Urban Separator Path as identi�ed in the Petaluma General Plan 2025 runs along 
the rear property line and should be incorporated into any future development of the 
property.”). The City’s General Plan calls for the maintenance of “a permanent open 
space around the city” through the use of “an Urban Separator Pathway.” Policy 1-P-18. 
While the MND states that the badger habitat area does not preclude the Urban Separator 
Path, the habitat area does not extend into the remainder parcel. To be consistent with the 
General Plan, the MND should extend open space restrictions consistent with the 
maintenance of an Urban Separator Pathway to the remainder lot. 

In addition to its con�icts with the City and County General Plans, the 
Project con�icts with the West Petaluma Area Plan’s Open Space Plan. This plan 
“proposes the preservation of open space” for the purpose of preserving “natural 
resources such as areas required for the preservation of plant and animal life.” West 
Petaluma Area Plan at 30. The Project here runs completely against this policy in that it 
converts open space to residential development. Further, as discussed above in the 
biological resources section, this particular open space is required for the preservation of 
species such as the American Badger. Since the MND does not contain adequate 
mitigation to protect the badger and other species, the Project con�icts with the letter and 
the purpose of the West Petaluma Area Plan’s Open Space Plan. 

This letter has already discussed the Project’s potential con�ict with Policy 
2.3.1 of the West Petaluma Area Plan and its goal of protecting scenic ridgelines (see 
section concerning aesthetic impacts, above). It has also discussed the Project’s con�ict 
with City of Petaluma General Plan Goal 6-G-1 and Policy 6-P-1, concerning parks and 
recreation (see section concerning recreational impacts, above). 

                                              
2 In contrast, the creation of conservation easements in this area, including on the 

Project site, would be in keeping with Goal LU-5. 
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Finally, it appears that the Project may con�ict with density standards for 
Rural Residential areas. The two subdivided lots are 1.53 acres each, smaller than the 
two-acre minimum lot size for these areas. Section 25-43 of the Sonoma County Code 
suggests that clustered development may be permitted when “common usable open 
space” is set aside. The proposed subdivision adds two lots between a large home 
constructed on the property in 2012 and the property line shared with the protected open 
space preserve, with a small area in the northwest corner of the property designated as 
“badger habitat.” It appears the total acreage for the two lots and the “badger habitat” is  
3.06 acres (i.e., 1.53 acres multiplied by two). The remainder parcel is 3 acres. Given this 
arrangement, it is not clear whether “common usable open space” has been set aside, as 
the area set aside for habitat appears to be part of the subdivided lots. 

Since the Project con�icts with applicable land use plans, there is a fair 
argument that it would cause signi�cant land use impacts, and PRMD must prepare an 
EIR. Furthermore, these con�icts demonstrate that Project approval would also violate 
the State Planning and Zoning Law. 

E.  There is a Fair Argument that the Project Will Have Signi�cant 
Cumulative Impacts.  

CEQA requires a discussion of the environmental impacts, both direct and 
indirect, of the proposed project in combination with all “closely related past, present and 
reasonably foreseeable probable future projects.” Guidelines § 15355(b); see also Pub. 
Res. Code § 21083(b); Guidelines §§ 15021(a)(2), 15130(a), 15358. The discussion of 
cumulative impacts must “re�ect the severity of the impacts and the likelihood of their 
occurrence” (Guidelines § 15130(b)), and must document its analysis with references to 
speci�c scienti�c and empirical evidence. Mountain Lion Coalition v, California Fish & 
Game Comm’n, 214 Cal. App. 3d 1043, 1047, 1052 (1989). A lead agency must prepare 
an EIR if a project’s possible impacts, though “individually limited,” may be 
“cumulatively considerable.” Pub. Res. Code § 15064(i). 
  

Extensive case authority highlights the importance of a thorough 
cumulative impacts analysis. In San Bernardino Valley Audubon Society v. Metropolitan 
Water District , 71 Cal. App. 4th 382, 399 (1999), for example, the court invalidated a 
negative declaration and required preparation of an EIR for the adoption of a habitat 
conservation plan and natural community conservation plan. The court speci�cally held 
that the negative declaration’s “summary discussion of cumulative impacts is 
inadequate,” and that “it is at least potentially possible that there will be incremental 
impacts . . . that will have a cumulative e�ect.” Id.  
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The MND fails to analyze the Project’s cumulative impacts in light of 
related past, present, and reasonably foreseeable probable future projects. First, the MND 
fails to address the cumulative e�ects of the unpermitted grading and construction work 
that has recently occurred on the Project site. The MND acknowledges that illegal 
grading occurred in the project description, but its impacts are not addressed in the 
cumulative impacts section. The illegal grading and construction had negative impacts on 
protected trees on the parcel, Sanborn Letter, Exhibit J, and disrupted wildlife habitat, 
Letter from Lindsay Mickles to Misti Harris, February 20, 2014, attached as Exhibit L 
(“The owners have graded away wildlife habitat up to my property line . . . and have 
installed unpassable fencing . . . in the . . . area of the property that was always habitat for 
wildlife and through which wildlife frequently moved”). The MND does not address how 
these existing and closely related impacts to wildlife and protected species will interact 
with projected Project activities. 

 
Additionally, the MND fails to consider the impact of past and future 

development around the Project site. In particular, this is a special concern because of the 
danger that the Open Space Preserve will be walled in by development. The impacts from 
such development—including the development proposed in the current Project—are 
identi�ed in the October 2018 Fitts letter (sent under separate cover). These impacts will 
negate the conservation easement over the open space property and undermine the more 
than $1,000,000 in public funds that have been invested in the Open Space Preserve and 
its conservation values. If residential development steadily increases around the Preserve, 
this special property will gradually lose its value as a wildlife habitat and a place for 
wildlife study, education, and passive public enjoyment of open space. 

 
Because the MND does not analyze the potential for cumulative impacts in 

light of these past actions and future projects, it cannot possibly conclude that there will 
be no signi�cant cumulative impacts. Accordingly, the County must prepare an EIR to 
evaluate whether the Project’s impacts will be cumulatively signi�cant.  
 
V.  Conclusion  

For all of the reasons explained above, there is fair argument that the 
Project will have signi�cant impacts on the environment. The Project also con�icts with 
numerous policies in the County and City General Plans and the West Petaluma Area 
Plan. Approval of the Project would contravene good public policy and violate CEQA 
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and State Planning and Zoning Law. We therefore urge PRMD to revise the Project and 
prepare an EIR.  

 

 R espectfully, 
 
SHUTE, MIHALY & WEINBERGER LLP 
 

 
 
Amy J. Bricker 
Aaron M. Stanton 

Exhibits:  

A - Kim Fitts, BioConsultant LLC, American Badger Habitat Survey (2004). 
B - Letter from Kim Fitts, BioConsultant LLC, to Misti Harris, PRMD, July 24, 2013. 
C - Letter from Scott Wilson, Department of Fish and Game, to Misti Harris, December 
27, 2012. 
D - Letter from Dana Riggs, WRA, Inc., to Kim Gardner, July 5, 2013. 
E - E-mail Exchange between Susan Kirks and Adam McKannay, September 17-18, 
2014. 
F - E-mail from Kim Fitts to Misti Harris, January 28, 2014. 
G - Letter from Amy Bricker, Shute, Mihaly & Weinberger LLP, to T. Wick and M. 
Grosch, May 17, 2016. 
H - Dana Riggs, WRA, Biological Resources Assessment report: 245 Paula Lane, 
Sonoma County California (August 2014). 
I - Deed and Agreement By and Between the City of Petaluma and the Sonoma County 
Agricultural Preservation and Open Space District Conveying a Conservation Easement 
and Assigning Development Rights, Recorded May 14, 2012, as Doc. 2012046059 in the 
O�cial Records of Sonoma County. 
J - Letter from Sherby Sanborn to Paula Lane Action Network (PLAN), May 17, 2016. 
K - Letter from Heather Hines, Petaluma Community Development Department, to Misti 
Harris, January 24, 2013. 
L - Letter from Lindsay Mickles, Mickles Enterprises, to Misti Harris, February 20, 2014.  
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October 22, 2018 
 
Members of Sonoma County Planning Commission                     
George McDaniel, Member of Planning Staff                     
Sonoma County Permit and Resource Division              
2550 Ventura Ave.                
Santa Rosa, CA  95403 
 
Re:  MNS 12-2004  /  245 Paula Lane WRA  Biological Resources Assessment Report 
August 2014 
 
Submitted:  Email: Georgia.McDaniel@sonoma-county.org 
 
Dear Members of the Planning Commission and Ms. McDaniel: 
 
I have been a professional consulting wildlife biologist for the past 30 years and the 
retired owner of BioConsultant LLC.  I am a recognized expert on the federally 
endangered Point Arena mountain beaver (Aplodontia rufa nigra), and have served as the 
primary consultant for federal, state and local governments on its management.  I have 
collaborated with CA Department of Fish and Wildlife (DFW) on numerous studies and 
projects. 
 
I have monitored the status of the American badger (Taxidea taxus)(badger) within the 
Paula Lane environs since 2003.  At the request of Paula Lane Action Network (PLAN), I 
conducted a habitat survey on two adjacent properties (431 & 245 Paula Lane) to 
determine if, and to what extent, badgers were utilizing the land.  The resulting report, 
American Badger Habitat Survey–Paula Lane Proposed Subdivision (2004), documented 
extensive and long-term badger activity on both parcels.  The study clearly illustrates that 
the grassland habitat creates a movement corridor and that the badger trails and 
burrowing systems are contiguous between the 431 and 245 Paula Lane properties. 
Additionally, the report states that burrowing activity was noted on adjacent properties to 
the southwest and west.  
 
The habitat of the 431 and 245 Paula Lane properties has been well documented as 
continuously supporting badger since 2003, and according to land owners in the Paula 
Lane area for a century.   In a professional capacity, I have observed and documented in 
reports and to DFW California Natural Diversity Data Base the presence of foraging, 
denning and its use of the habitat as a natal area within a home range.  DFW staff have 
also documented active badger use during several site visits.  
 
In 2012, the Sonoma County Agricultural Preservation and Open Space District awarded 
a $1,000,000 grant to the City of Petaluma and Paula Lane Action Network, as Grantees,  
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to acquire and conserve the 431 Paula Lane 11.22 acre property (Preserve).  The District 
placed and holds in perpetuity a Conservation Easement over the Preserve; badger is the 
primary conservation value.   
 
I have reviewed the WRA Biological Resources Assessment Report -245 Paula Lane, 
Sonoma County California (August 2014) prepared by Dana Riggs, and the Mitigated 
Negative Declaration for the Minor Subdivision (Project).  In my professional opinion, 
the mitigation measures proposed are simply avoidance measures to avoid direct impact 3.1
and are inadequate to avoid Take or to mitigate adverse effects caused by the Project, as 
described by DFW below. 
 
In the attached 2012 DFW letter, Scott Wilson recommends that “The County of Sonoma 
and applicant work with DFW to: 1) maintain the size and distribution of extant badger 
and burrowing owl populations, 2) increase the population of badger and burrowing owl 
populations where possible and appropriate, and 3) minimize or prevent unnatural causes 3.2
of badger and burrowing owl population decline (e.g. burrow destruction, chemical 
control of rodent host and prey, etc).  If the Project will impact badgers, burrowing owls 
or their habitat, adequate mitigation to protect and restore existing habitat that can 
support badger and burrowing owls should be required.” 
 
Construction-Related Significant Impacts  
Significant impacts include those that would result in “take” of special status species or 
impede/disrupt dispersal patterns. Take is defined as kill, harass, or otherwise harm a 
species of special concern.  Removal of suitable habitat for non-listed species is not 
considered significant unless it disrupts movement patterns of the species such that take 3.1
may occur as a result such as removal of habitat during the breeding season. 
 
The badger is a fossorial animal, meaning that it spends much of its life underground in 
burrows/dens. The U.S. Fish and Wildlife Service consider other fossorial animals, such 3.3
as the Point Arena mountain beaver to be very sensitive to ground vibrations caused by 
construction activities. Further development of this property would create significant 
diurnal noise and vibration, likely to cause the displacement of badger from the Project 
Site and the Preserve.   
 
Project related significant impacts include those that could result in direct 
mortality, harm, or harassment and impede/disrupt dispersal patterns to badgers on the 
Project site and to those utilizing the adjacent Preserve. Other substantial adverse effects 
include reduction and fragmentation of a documented landscape scale movement 
corridor, change in land use from rural low density development, and loss of access to 
foraging habitats. 
 
These potential impacts meet the criteria of Take. 
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Appropriateness of the Mitigation Measures 
Mitigation measures are based upon surveys/assessments and analysis of potential 
impacts; the WRA assessments are inadequate as follows: 
 
The WRA report incorrectly states that: 1) badger have only used a small portion of the 
Project Site (outside of proposed building envelopes) and that (1) one percent of foraging 
habitat would be lost to development, 2) barriers to the south and west indicate the 
majority of the site is not part of any viable dispersal corridor, 3) the Project Site likely 
represents the southeastern extent of a single territory for one badger pair, and 4) 
compatible uses are proposed in the Badger Habitat Area; these are incompatible for 
continued badger use. 3.4
 
Additionally, the designation of less than a small area of land bordered by development 
for a highly mobile species is biological unsound and meaningless, and to allow 
compatible uses such as recreation and installing structures in a small area would render 
it unsuitable as a movement corridor.   
 
The impact analysis does not adequately address potential impediment/disruption of 
dispersal patterns, loss of foraging habitat or that the contiguous land represents a natal 3.5
area within a special status species home range.   
 
Collectively, the proposed Restrictions and Mitigation Measures do not mitigate for 
potential adverse effects or reduce impacts to less than significant as required by CEQA.  
As recommended in the 2012 DFW letter, the goal is to maintain or increase the 3.2
population, minimize or prevent badger decline and if the Project will impact badgers 
“adequate mitigation to protect and restore existing habitat that can support 
badger…should be required”.   
 
The proposed Mitigation Measures do not satisfy DFW’s stated recommendations nor do 
they reduce substantial adverse effects to less than significant to qualify for a Negative 
Declaration.  
 
If approved, the Project would clearly have adverse effects through habitat modifications; 
effecting dispersal and breeding patterns, human/pet encroachment, and increased risk of 
mortality from forced displacement.  These impacts are not adequately mitigated for and 3.6
would negate the Preserve’s primary conservation value, which was purchased with 
public funds.  Therefore, I urge the Commission members to deny the application.   
 
A deed restriction or a conservation easement which would be managed for the badger as 
a Special Status Species would maintain the documented landscape scale movement 
corridor and restore impacted long-standing badger habitat. 
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I reserve the right to provide further comment on the biological resources impacts to: 
MNS12-2004 and the 245 Paula property. 
 
Sincerely, 
 

Kim Fitts  
Kim Fitts, Wildlife Biologist                   
DBA BioConsultant         
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kim gardner <kimlichtergardner@gmail.com>

Attachment 4

FW: 245 Paula Lane, Petaluma File No. MNS12-0004
2 messages

Dana Riggs <riggs@wra-ca.com> Fri, Jul 18, 2014 at 3:26 PM
To: kim gardner <kimlichtergardner@gmail.com>
Cc: Mhogan1@hoganls.com

 

Mike, please see the attached map for information regarding the no-build area.  Building envelopes will need to be
placed outside this area.  Information regarding what is allowed in the habitat area is provided below (not sure how
much detail might be needed on the map – maybe none). 

 

 

Hope to see you tomorrow.  Thanks!

 

DANA RIGGS | Principal | o: 415.454.8868 x 123 | c: 707.396.3373 | riggs@wra-ca.com

WRA, Inc. | www.wra-ca.com | 2169-G East Francisco Blvd., San Rafael, CA 94901 | San Diego | Fort Bragg | Denver

 

WRA is open for consulting in San Diego and Denver. 

 

 

 

From: McKannay, Adam@Wildlife [mailto:Adam.McKannay@wildlife.ca.gov] 
Sent: Friday, July 18, 2014 3:13 PM
To: Dana Riggs
Cc: Misti.Harris@sonoma-county.org
Subject: RE: 245 Paula Lane, Petaluma File No. MNS12-0004

 

https://mail.google.com/mail/u/0/?ui=2&ik=f0e52bfd83&jsver=EaIL…h=1474c449ce385f57&siml=1474b95c2a6f1976&siml=1474c449ce385f57 Page 1 of 4

tel:(415)%20454-8868
tel:(707)%20396-3373
mailto:riggs@wra-ca.com
http://www.wra-ca.com/
mailto:Adam.McKannay@wildlife.ca.gov
mailto:Misti.Harris@sonoma-county.org


10/4/17, 11:24 AMGmail - FW: 245 Paula Lane, Petaluma File No. MNS12-0004

Dana,

 

The measures identified below are consistent with the Department’s recommendations for similar projects requiring
best management practices for American badger. I would also like to recommend the following be included in some
format or variation consistent with the intent of the measure:

 

1)      No%grading,%spoil%sites%or%construc4on%staging%will%occur%within%the%Badger%Habitat%Area.%Excava4on%and
haul%equipment%shall%be%confined%to%the%designated%access%routes,%designated%staging%areas,%and%designated
excava4on%areas.%The%Badger%Habitat%Area%should%be%appropriately%flagged%and%iden4fied%during%construc4on%to
avoid%accidental%incursions%by%heavy%equipment%that%could%result%in%excessive%soil%compac4on%that%may%impact
poten4al%burrow%sites.

2)      A%Qualified%Biologist%shall%hold%a%training%session%for%staff%responsible%for%performing%ground%disturbing
construc4on%ac4vi4es%(e.g.%ac4vi4es%involving%heavy%equipment%used%in%excava4on%of%founda4ons%or%other%site
grading).%Staff%will%be%trained%to%recognize%American%badgers%and%their%habitats.%Staff%will%also%be%trained%to%use
protec4ve%measures%to%ensure%that%American%badgers%are%not%adversely%impacted%by%ground%disturbing
construc4on%ac4vi4es.%At%least%one%staff%person%with%upLtoLdate%training%in%American%badger%protec4ve
measures%shall%be%present%at%the%site%at%all%during%ground%disturbing%ac4vi4es.

3)      Disking%of%the%Badger%Habitat%Area%should%be%avoided.

4)      Fire%protec4on%ac4vi4es,%including%mowing,%should%be%limited%to%those%deemed%necessary%by%local%fire
authori4es%and%ordinances,%and%should%be%implemented%in%such%a%way%that%minimizes%impacts%to%American
badger%to%the%extent%feasible.%It%is%understood%that%fire%danger%varies%by%season%and%that%the%extent%of%fire
management%ac4vi4es%will%vary%year%by%year.

 

Please let me know if you have any other questions or comments.

 

Adam McKannay

Environmental Scientist

California Department of Fish and Wildlife

7329 Silverado Trail

Napa, CA 94558

Phone (707) 944-5534

 

From: Dana Riggs [mailto:riggs@wra-ca.com] 
Sent: Tuesday, June 03, 2014 1:53 PM
To: McKannay, Adam@Wildlife
Subject: 245 Paula Lane, Petaluma File No. MNS12-0004
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HI Adam,

 

Thank you for your recent visit to the 245 Paula Lane property located in Petaluma, Sonoma County, California.  Per
our discussion at the site, the purpose of this email is to review the findings of the site visit and habitat assessment on
the property for American Badger and request your input on the proposed mitigation measures to be included in our
biological report to the County that will ensure the proposed minor subdivision and grading at the property do not
result in negative impacts to this species or its habitat.  This request is in response to a letter from CDFW to the
County and landowner dated December 27, 2012.

 

Per our on-site discussion, only a small portion of the site planned for subdivision currently supports American Badger;
this portion of the site is located on the back northwest upper quarter of the property and constitutes approximately 1.0
acre of the total 6.0-acre site (see attached figure).  The determination of this area as habitat is based on evidence
collected during our initial site visit on March 8, 2013 where we documented a number of suitable burrows in friable
soils in this area of the property.  Most of the burrows we observed appeared to be old and inactive based on
vegetation growing in the throw piles and/or spider webs present at the openings.  The highest concentrations of
burrows were found along the treeline and ridgeline.  Other areas of the property, including the eastern half of the
property were compacted as a result of prior land disturbances (prior to applicants ownership) and contained no
evidence of burrowing past or present. 

 

To mitigate for potential impacts to American badger on the property, the following measures shall be implemented:

 

1)     The project has been modified to include building envelopes which will be placed outside the existing badger
habitat area.  Only compatible uses such as but not limited to: horse and livestock grazing; agricultural uses;
recreational related uses (that do not include grading); rural/permit exempt structures (e.g. small shed, gazebo,
livestock rain shelter) with dirt or raised flooring; vegetation management (control of invasive species and fire
management); or similar uses shall be allowed in this area.

 

2)     Pass-thru fencing shall be installed around the habitat area where it borders the Open Space Preserve to the
north and the adjacent property to the west. A pass-through fence having at minimum a 12-inch opening from the
ground to the bottom of the fence is recommended to allow badgers to move through the property; the 12-inch
opening is based on the upper range of badger burrow entrance heights (Reid 2006).  A no-climb fence may be used,
provided the 12-inch opening at the bottom is maintained.  The bottom wire or, if a no-climb fence, the bottom of the
fence should be free from barbs to avoid entanglement.  No screening, slats or weatherproofing material on the pass-
through fence shall be installed in order to avoid the appearance of a visual barrier. 

 

3)     Prior to any grading or construction adjacent to the habitat area in designated building envelopes, a pre-
construction survey shall be performed by a qualified biologist to map the location of any potential dens.  If potential
dens are observed, a minimum 300-foot no disturbance setback/buffer will be established around the potential den
during the breeding/pupping/rearing season (December 1 to May 31).  During the non-breeding season (June 1 to
November 31), a minimum 100-foot setback/buffer will be established. 

 

a.      If planned construction activities are to occur within the 100-foot setback, a qualified biologist will
perform track plate and/or push camera surveys to determine occupancy in consultation with CDFW. 

https://mail.google.com/mail/u/0/?ui=2&ik=f0e52bfd83&jsver=EaIL…h=1474c449ce385f57&siml=1474b95c2a6f1976&siml=1474c449ce385f57 Page 3 of 4



10/4/17, 11:24 AMGmail - FW: 245 Paula Lane, Petaluma File No. MNS12-0004

If occupied, the biologist will install one-way doors to exclude badgers temporarily until work is
completed. No work will occur within the setback until it is confirmed in consultation with CDFW that
the den is no longer occupied.

 

4)     Downcast lighting (or landscape lighting) is recommended for outdoor placement on any structures that may result
in indirect lighting impacts to badgers that may be located in the habitat area.  Ambient lighting from these structures
is not expected to negatively affect any badgers present in the habitat area based on the presence of existing ambient
lighting surrounding both the habitat area and adjacent Open Space Preserve in the form of streetlamps and existing
residential and commercial structures.  It is expected that existing topography will prevent lighting impacts from
affecting wildlife use in the Open Space Preserve to the north.

 

We greatly appreciate your consideration of these measures in advance of submittal to the County of Sonoma. 
Please advise if you feel further measures are needed for consideration under CEQA, or if you wish to have us revise
any measures provided herein.

 

Best regards,

 

DANA RIGGS | Principal | o: 415.454.8868 x 123 | c: 707.396.3373 | riggs@wra-ca.com

WRA, Inc. | www.wra-ca.com | 2169-G East Francisco Blvd., San Rafael, CA 94901 | San Diego | Fort Bragg | Denver

 

WRA is open for consulting in San Diego and Denver. 

 

Badger Habitat 20140602.pdf
4597K

Kim Gardner <kimlichtergardner@gmail.com> Fri, Jul 18, 2014 at 6:37 PM
To: Dana Riggs <riggs@wra-ca.com>
Cc: "Mhogan1@hoganls.com" <Mhogan1@hoganls.com>

Sent from my iPad
[Quoted text hidden]

<Badger Habitat 20140602.pdf>
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Attachment 5, Figure 1: Wildlife Corridors and Dispersal Barriers Map 

Paula Lane, Petaluma, CA 

Date: 2-28-2019 Base: ESRI 

Data: Sol Ecology Inc., Sonoma Co. GIS: AJG 

 solecology.com 
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Attachment 8

Sonoma County General Plan 2020 
Amended August 9, 2016 

Open Space and Resource Conservation Element, Section 3: Biotic Resources 
GOALS, OBJECTIVES, AND POLICIES 

 
* Mitigating Policy  
 
GOAL OSRC-7:  Protect and enhance the County's natural habitats and diverse 

plant and animal communities.  
Objective OSRC-7.1:  Identify and protect native vegetation and wildlife, particularly 

occurrences of special status species, wetlands, sensitive 
natural communities, woodlands, and areas of essential habitat 
connectivity.  

Objective OSRC-7.2:  Designate important Biotic Habitat Areas and update 
designations periodically using credible data sources.  

Objective OSRC-7.3:  Establish development guidelines to protect designated Biotic 
Habitat Areas and assure that the quality of these natural 
resources is maintained.  

Objective OSRC-7.4:  Where appropriate, support regulatory efforts by other 
agencies to protect biotic habitat.  

Objective OSRC-7.5:  Maintain connectivity between natural habitat areas.  
Objective OSRC-7.6:  Establish standards and programs to protect native trees and 

plant communities.  
Objective OSRC-7.7:  Support use of native plant species and removal of invasive 

exotic species.  
Objective OSRC-7.8:  Encourage voluntary efforts to restore and enhance biotic 

habitat.  
Objective OSRC-7.9:  Preserve and restore the Laguna de Santa Rosa, San Pablo Bay 

and Petaluma marshes and other major marshes and wetlands.  
Objective OSRC-7.10:  Promote production of native marine and shoreline plant and 

animal habitats along the Pacific Coast and San Pablo Bay 
shorelines. 

 
 
Policy OSRC-7a: Designate as Biotic Habitat Areas in the Open Space and Resource Conservation 
Element the known locations shown on Figures OSRC-5a through OSRC 5i and identified as Special Status 
Species Habitat, Marshes and Wetlands, Sensitive Natural Communities, and Habitat Connectivity 
Corridors.*  
Policy OSRC-7b: Rezone to the Biotic Resources combining district all lands designated as Biotic Habitat 
Areas. Prepare and adopt an ordinance that provides for protection of designated Biotic Habitat Areas in 
conformance with the following principles. Until the ordinance is adopted, require that land use and 
development in designated areas comply with these principles:  
(1) For discretionary projects, notify applicants of protected habitats and species and possible 
requirements of Federal and State regulatory agencies, request identification of known protected 
habitats and species, and:  
(a) In designated Biotic Habitat Areas, require site assessment and adequate mitigation. The priorities 



for adequate mitigation are, in order of highest to lowest priority:  
• Avoid the habitat.  
• Mitigate on site to achieve no net loss.  
• Mitigate off site to achieve no net loss.  
• Create replacement habitat off site to achieve no net loss.  
To the extent feasible, the mitigation required by the County should be consistent with permit 
requirements of Federal and State regulatory agencies.  
(b) In designated Marshes and Wetlands, require a setback of 100 feet from the delineated edges of 
wetlands. The setback may be reduced based upon site assessment and appropriate mitigation.  
(c) In designated Habitat Connectivity Corridors, encourage property owners to consult with CDFG, 
install wildlife friendly fencing, and provide for roadway undercrossings and oversized culverts and 
bridges to allow movement of terrestrial wildlife.  
(d) The acreage required for adequate mitigation and replacement habitat shall be at least two times 
the acreage affected unless a lower level is acceptable to the applicable State and Federal agencies, with 
the amount depending on the habitat affected and the applicable mitigation priority value.  
(2) For discretionary projects in all designated Biotic Habitat Areas, send referrals to appropriate 
regulatory agencies and, where such agencies’ comments or other agency information indicates biotic 
resources could be adversely affected, require site assessment, compliance with agency requirements 
and adequate mitigation pursuant to the priorities in (1) (a).*  
Policy OSRC-7c: Notify discretionary and ministerial permit applicants of possible requirements of 
Federal and State regulatory agencies related to jurisdictional wetlands or special status species.*  
Policy OSRC-7d: In all areas outside Urban Service Areas, encourage property owners to utilize wildlife 
friendly fencing and to minimize the use of outdoor lighting that could disrupt native wildlife movement 
activity.*  
Policy OSRC-7e: In coordination with resource agencies, landowners and affected public, review Biotic 
Habitat Area designations and related policy issues periodically, but at least every five years. If 
warranted, develop recommendations for additional policies that may be needed to ensure appropriate 
protection of biotic resources. Include consideration of methods to identify and monitor cumulative 
habitat loss and establish thresholds to protect sensitive resources.*  
Policy OSRC-7f: Support acquisition of conservation easements or fee title by the Sonoma County 
Agricultural Preservation and Open Space District (SCAPOSD) of designated Biotic Habitat Areas.*  
Policy OSRC-7g: Where additional Biotic Habitat Areas are designated in Area Plans, revise such plans 
and guidelines as needed to provide protection of biotic resources equivalent or better than the 
protection provided by the General Plan.  
Policy OSRC-7h: In coordination with resource agencies, landowners and affected public, conduct a 
comprehensive study of the cumulative impacts of habitat fragmentation and connectivity loss and the 
effects of exclusionary fencing on wildlife movement. If warranted, identify essential habitat 
connectivity corridors and develop recommendations for policies to protect essential habitat corridors 
and linkages and to restore and improve opportunities for native plant and animal dispersal.*  
Policy OSRC-7i: Conduct a comprehensive habitat identification and mapping program for use in future 
policy determinations.*  
Policy OSRC-7j: Establish a clearinghouse of information for public use related to biotic habitat 
protection and management and work toward making this information available by computer.  
Policy OSRC-7k: Require the identification, preservation and protection of native trees and woodlands in 
the design of discretionary projects, and, to the maximum extent practicable, minimize the removal of 
native trees and fragmentation of woodlands, require any trees removed to be replaced, preferably on 
the site, and provide permanent protection of other existing woodlands where replacement planting 
does not provide adequate mitigation.  



Policy OSRC-7l: Identify important oak woodlands, assess current protection, identify options to provide 
greater protection of oak woodlands and their role in connectivity, water quality and scenic resources, 
and develop recommendations for regulatory protection and voluntary programs to protect and 
enhance oak woodlands through education, technical assistance, easements and incentives.*  
Policy OSRC-7m: Designate important valley oak habitat areas, reevaluate current designations, and 
apply a Valley Oak Habitat combining district zoning that requires adequate mitigation for trees 
removed and monitoring of replacement tree survival.*  
Policy OSRC-7n: Encourage landowners to voluntarily participate in a program that protects officially 
designated individual trees or groves that either have historical interest or significance or have 
outstanding size, age, rarity, shape or location.*  
Policy OSRC-7o: Encourage the use of native plant species in landscaping. For discretionary projects, 
require the use of native or compatible non-native species for landscaping where consistent with fire 
safety. Prohibit the use of invasive exotic species.*  
Policy OSRC-7p: Support voluntary programs for habitat restoration and enhancement, hazardous fuel 
management, removal and control of invasive exotics, native plant revegetation, treatment of 
woodlands affected by Sudden Oak Death, use of fencerows and hedgerows, and management of biotic 
habitat.*  
Policy OSRC-7q: Participate in the development of a conservation strategy to preserve, restore and 
enhance the unique vernal pool habitat of the Santa Rosa Plain and protect the associated special-status 
species. Seek ways to minimize the adverse effects of irrigation on valley oaks and vernal pool habitat.*  
Policy OSRC-7r: Develop comprehensive programs for preservation and restoration of the freshwater 
marsh habitat of the Laguna de Santa Rosa area, the extensive marsh areas along the Petaluma River, 
other tidal marshes, and freshwater marshes such as the Pitkin, Kenwood, Cunningham, and Atascadero 
Marshes. Include mechanisms for preservation and enhancement such as land acquisition, zoning 
restrictions, public and private conservation easements, regulating filling, grading or construction, 
floodwater retention, and wetland restoration.*  
Policy OSRC-7s: Develop comprehensive programs for preservation and restoration of the San Pablo Bay 
area and shoreline habitats, including mechanisms for preservation and enhancement such as 
acquisition, zoning and easements and avoiding activities such as filling, grading or construction that 
would be detrimental to the biotic resources or historic water retention functions.*  
Policy OSRC-7t: Continue to actively participate in the FishNet4C program and work cooperatively with 
participating agencies to implement recommendations to improve and restore aquatic habitat for listed 
anadromous fish species and other fishery resources.*  
Policy OSRC-7u: Identify and consider designation of old growth Redwood and Douglas Fir as sensitive 
natural communities. Encourage preservation and public acquisition of remaining old growth Redwood 
and Douglas Fir forests in private ownership with the County. Because of their rarity and biological 
importance, these sensitive natural community types should be made priorities for protection through 
conservation easements, fee title purchase, or other mechanisms.* 
 
 
 

 
  



City of Petaluma General Plan 2025 
 Published May 2008 and Revised January 11, 2012 

Chapter 4: The Natural Environment  
Goals, Policies, and Programs   

Goal 4-G-1: Biology and Natural Resources. Protect and enhance biological and natural resources within 
the UGB.  
4-P-1 (Policy regarding the Petaluma River and its tributaries – not relevant, removed.) 
4-P-2 Conserve wildlife ecosystems and sensitive habitat areas in the following order of protection 
preference: 1) avoidance, 2) on-site mitigation, and 3) off-site mitigation. 
A. Utilize Technical Memorandum 3: Biological Resources Review as a baseline document, 
expanding to address project specific impacts. 
4-P-3 Protect special status species and supporting habitats within Petaluma, including species 
that are State or Federal listed as endangered, threatened, or rare. 
A. As part of the development review process, site-specific biological resource assessments may be 
required to consider the impacts on riparian and aquatic resources and the habitats they provide for 
invertebrates, fish, amphibians, reptiles, birds, mammals, and plants. If development is located outside 
these ecologically sensitive regions, no site-specific assessment of biological resources may be 
necessary. Appropriate mitigation measures to reduce impacts to sensitive habitats and special status 
species shall be imposed on a project-by-project basis according to Petaluma’s environmental review 
process. 
B. Permit mitigation banking as a conditional use in all land use designations along the Petaluma River 
and its tributaries. 
 
Goal 4-G-2: Biology and Natural Resources. Promote resource protection within the Petaluma 
Watershed to conserve grassland habitats, oak woodlands, and other natural resources that are found in 
areas between the UGB and the Planning Area Boundary,  
4-P-4 Continue to support rural land use designations and Agricultural Best Management Practices 
within the Sonoma County General Plan.  
A. Coordinate with Sonoma County’s Agricultural Preservation and Open Space District, Permit and 
Resource Management Department, and Water Agency to protect riparian corridors and critical 
biological habitats as well as to reduce cumulative impacts on sensitive watershed areas outside of the 
city limits. 
B. Work with County, State and federal agencies to ensure that development within the Planning 
Referral Area does not substantially affect State or federally listed rare, endangered, or threatened 
species or their habitats. Require assessments of biological resources prior to approval of any 
development in or within 300 feet of ecologically sensitive areas. 
4-P-5 Support wetland mitigation and oak woodlands restoration in the unincorporated areas outside 
the UGB. 
 

 

 
  



West Petaluma Area Plan 
Adopted August 11, 1981 and Modified September 23, 2008 

 
Major Policies 
(2) Insure that impacts are mitigated before approving subdivisions or rezonings which increase 
residential densities, especially those within proximity to existing agricultural operations  
 
Constraints and Mitigation Measures: Natural Characteristics – Vegetation and Wildlife  
(1) Continue to refer development proposals within the areas to the California Native Plant Society and 
the California Department of Fish and Game to insure regular update of knowledge relative to plants 
and wildlife.  
 



Ecological Impacts of Feral Cats 
 

The domestic cat (Felis catus) is now found on all 7 continents, with 600 million cats worldwide and 148-188 million 
within the United States.

1,2
As a domestic animal, cats have no native range and are a non-native species in all 

environments worldwide; native prey species often have no evolved defenses against this invasive predator. Domestic cats 

have the potential for intense environmental alterations due to their predatory instincts and close affiliation with humans, a 

relationship that has led to the species’ global spread and artificially large populations. 

 

Hunting: Domestic cats are highly skilled predators, and studies have shown that even when fed daily by humans, cats 

continue to hunt wildlife.
3,4,5

 Domestic cats have tremendous impacts on wildlife and are responsible for the extinction of 

numerous mammals,
6,7

 reptiles,
8,9 

and at least 33 bird species.
10

 The BP Deepwater Horizon oil spill, widely considered to 

be the worst environmental disaster in the history of the United States, resulted in the deaths of over 7,000 birds: A 2009 

study estimated the number of birds killed by cats every year in the United States at one billion, conservatively.
11

 In 

southern California, researchers observed that native bird diversity dropped as cat abundance increased.
12

 A Virginia 

study conducted on free-ranging cats between January and November of 1990 found that 4 urban cats killed an average of 

26 native vertebrates while a single rural cat killed 83 individuals.
13

  These data were conservative, accounting only for 

prey returned to the home and not eaten or left outside.  Precise numbers of cat-caused mortalities are difficult to obtain 

given the secrecy with which most cats hunt, yet the abundance of scientific studies and eyewitness accounts make it clear 

that cats kill a large number of native wildlife. 

 

 

 
  A four month old feral kitten devours an Eastern Cottontail rabbit.  

Photo credit: Jake Berzon, Wikimedia.  

 

 

Competition with Wildlife: Predation by domestic cats is an obvious threat to wildlife, but competition with wildlife 

species is less direct and often overlooked. Feral and free-ranging cats compete with native mesopredators like skunks, 

opossums, raccoons, and foxes for prey. Unfortunately for these and other native species, the domestic cat has an 

overwhelming competitive advantage because humans subsidize their populations by supplying food, water, and shelter, 

allowing cat populations to reach densities 100 times higher than those of their native counterparts.
 14

  

 

Disease Transmission: Diseases in feral and free-ranging cats can be transmitted to wildlife, decreasing their fitness or 

causing death. 
15,16

 Cats are natural vectors for rabies and can host a variety of other diseases and parasites including 

toxoplasmosis, hookworms, feline immunodeficiency virus, and feline infectious peritonitis. Since greater density of 
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individuals means a greater likelihood of disease transmission, feral cat colonies may serve as a reservoir for disease, 

threatening the health of cats and local wildlife. 

The introduction of domestic cats to environments worldwide has caused a reduction in biodiversity and altered 

ecosystem functions. Domestic cats are non-native species that, when allowed to roam freely outside of the home, have 

severe and varied negative impacts on native ecosystems. 
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