
 

 
  

    
 

    

   
    

  

 

  
 

  
 

  
   

 
  

 
   

 

 
 
   
  

    
   

 
  

 
 

   
 

   
  

 
    

  

FY 2019-20 AGREEMENT BETWEEN THE COUNTY OF SONOMA AND 
MENDOCINO TRANSIT AUTHORITY 

The following is an Agreement, dated as of July 1, 2019 (“Effective Date”), by and between 
the County of Sonoma, a political subdivision of the State of California (hereinafter “County”), 
and Mendocino Transit Authority Joint Powers Agency (hereinafter “MTA”). For purposes of this 
Agreement, County and MTA shall be jointly referred to as “Parties” or “the Parties” and 
singularly as “Party.” 

RECITALS 

WHEREAS, California Public Utilities Code section 99288 authorizes the Parties to enter 
into this Agreement; and 

WHEREAS, MTA represents that it operates a bus transit system in compliance with all 
relevant laws, regulations, and other applicable restrictions; and 

WHEREAS, the Transportation Development Act requires that at least 10% of the Operating 
Cost be obtained from Farebox Revenue for transit operations to qualify for state funding; and 

WHEREAS, MTA and County wish to continue providing transit service in the North 
Coastal area between Point Arena and the city of Santa Rosa, known as MTA Route 95. 

NOW, THEREFORE, in consideration of the foregoing recitals and mutual covenants 
contained herein, the Parties hereto agree as follows: 

AGREEMENT 

1. Definitions. For purposes of this Agreement, the terms shall have the following
meanings: 

(a) “Day” or “day” means calendar day.
(b) “Farebox Revenue” means all revenues collected from fare-paying passengers,
including in the form of cash and all pass sales revenues.

(c) “Local Fare” means the passenger fare paid to travel a “local” zone as illustrated in
Exhibit “A.”

(d) “Operating Costs” means total costs of operating a public transit route, including
labor, fuel (and other consumable costs), insurance, maintenance, administration and
depreciation.

(e) “Route Costs” means the operating costs of operating a specific route within a transit
system’s collection of routes,.

(f) “Route Deficit” means Operating Cost less all Farebox Revenue.
2. Service to be Provided. MTA agrees to provide general public and disabled-accessible

transit service per the route and schedule set forth in Exhibit “A” attached hereto and incorporated 
herein by reference. MTA shall make available on all route vehicles a printed schedule which 
indicates that part of the service which is subsidized by County. 
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MTA shall provide daily round trip services every day, except for the following holidays: 
Thanksgiving Day (November 28, 2019), Christmas Day (December 25, 2019), and New Year’s 
Day (January 1, 2020). 

3. Fares. A minimum Local fare within Sonoma County shall be at least $1.50 for
regular/adult; $1.25 for youth (18 and under); and $0.75 for senior and disabled.  MTA shall honor 
transfers from Sonoma County Transit for satisfaction of a Local fare.  Sonoma County Transit 
shall accept MTA transfers for satisfaction of a First-Zone (base) fare.  Fares may only be changed 
by the written, mutual consent of all Parties to this Agreement. 

4. Changes in Service. Any Party may propose a change in service. MTA shall review any
proposed change in service to determine the estimated cost and compatibility of the proposed 
change with MTA’s overall bus system operation. A change in service will be put into effect only 
upon the written approval of both Parties; except that MTA may, at its sole discretion, make such 
temporary changes as are required by conditions beyond the control of MTA or make minor 
operational changes in service that do not increase County’s payment obligation.  MTA shall 
promptly notify County, in writing, of temporary changes or operational changes in service. 

5. Route Costs. The total Operating Costs of this service shall be determined by MTA on
an actual cost basis in accordance with generally accepted accounting procedures for public transit 
service. Operating Costs shall not include any expense or charge which is not eligible for 
reimbursement under the provisions of California Public Utilities Code Section 99400 et seq. and 
any related rules or regulations. 

County shall contribute to these Route Costs based on a residency survey of riders.  County 
will be responsible for conducting the survey within Sonoma County. 

6. Fare Distribution and Satisfaction of Farebox Requirement. All Farebox Revenue
collected on this service shall be credited to that route. 

7. Route Deficit. The Route Deficit shall be equal to the Route Costs less Farebox Revenue.
The Parties shall split the Route Deficit as follows: 56% by County and 44% by MTA. The Parties 
agree that these percentages are based on previous ridership residency surveys and sufficiently 
reflect each jurisdiction’s ridership on the service. 

8. Payment Obligation; Funding Contingency. Subject to the funding contingency indicated
below, County shall pay County’s portion of the Route Deficit, in an amount as provided above. 
Notwithstanding, County’s payment obligation shall not exceed 56% of the Route Deficit, and 
shall not exceed $172,200 (“Maximum Obligation”). 

County will apply to Metropolitan Transportation Commission (MTC) for $172,200 in 
Transportation Development Act (TDA) or State Transit Assistance (STA) funds for payment for 
services under this Agreement.  County will notify MTA if County’s TDA/STA request is denied 
by MTC. 

Payment by County under this Agreement is contingent upon MTC’s approval of County’s 
TDA/STA claim and the availability of TDA/STA funds for this service. County shall incur no 
liability for or related to any failure to obtain TDA/STA or any other funding in support of this 
Agreement. 
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9. Reporting and Information Requirements. MTA shall provide a written report to County
every month for the previous month.  This report shall include the financial and operating data for 
all services provided under this Agreement and a detailed itemization of operating data, expenses, 
and revenues on the form shown as Exhibit “B.” MTA shall also provide applicable back-up data 
as requested. MTA shall provide this report to County within twenty (20) days following the end 
of each month. If MTA fails to timely file a monthly report or reports, County may, in its sole 
discretion, withhold any payment or payments required by this Agreement. 

MTA shall also provide any other information or documents that may be required to 
comply with National Transit Database reporting requirements or the Transportation Development 
Act(as amended) or any related rules or regulations, including Title 21, Division 3, of the 
California Code of Regulations (as amended), to County within twenty (20) days of any County 
request. 

10. Payment. County shall pay MTA as provided herein on or before the 15th day of each
month, beginning July 2019 through June 2020. County’s monthly payment shall not exceed 
$14,350 and County’s aggregate annual payment under this Agreement shall not exceed $172,200. 
All County payments shall comport with Sonoma County Board of Supervisors’ Resolution No. 
62627, dated December 19, 1978. 

11. Term. The term of this Agreement is July 1, 2019, through June 30, 2020. This
Agreement shall automatically terminate at midnight on June 30, 2020. 

12. Insurance. MTA shall maintain and shall require all its subcontractors to maintain
insurance as described below: 

A. Worker's Compensation Insurance. Worker's compensation insurance with statutory
limits as required by the Labor Code of the State of California. Said policy shall be endorsed with 
the following specific language: 

“This policy shall not be canceled or materially changed without first giving thirty (30) 
days’ prior written notice to the County of Sonoma, Department of Transportation and 
Public Works.” 

B. General Liability Insurance. Commercial general liability insurance covering bodily
injury and property damage utilizing an occurrence policy form, in an amount no less than 
$5,000,000 combined single limit for each occurrence. Said commercial general liability insurance 
policy shall either be endorsed with the following specific language or contain equivalent language 
in the policy: 

(1) “The County of Sonoma, its officers and employees, is named as additional
insured for all liability arising out of the operations by or on behalf of the named insured in the 
performance of this Agreement.” 

(2) “The inclusion of more than one insured shall not operate to impair the rights of
one insured against another insured, and the coverage afforded shall apply as though separate 
policies had been issued to each insured, but the inclusion of more than one insured shall not 
operate to increase the limits of the company's liability.” 
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(3) “The insurance provided herein is primary coverage to the County of Sonoma 
with respect to any insurance or self-insurance programs maintained by County.” 

(4) “This policy shall not be canceled or materially changed without first giving thirty 
(30) days’ prior written notice to the County of Sonoma, Department of Transportation and Public 
Works.” 

C. Automobile Liability Insurance. Automobile liability insurance covering bodily 
injury and property damage in an amount no less than $5,000,000 combined single limit for each 
occurrence. Said insurance shall include coverage for owned, hired, and non-owned vehicles.  Said 
policy shall be endorsed with the following language: 

“The County of Sonoma, its officers and employees, is named as additional insured for 
liability arising out of the ownership, maintenance, use, loading or unloading of an 
automobile in the performance of this agreement. 

The insurance provided to County is primary and non-contributory with respect to any 
insurance or self-insurance program maintained by County. 

This policy shall not be cancelled or materially changed without first giving thirty (30) 
days prior written notice to the County of Sonoma, Department of Transportation and 
Public Works.” 

D. Documentation. The following documentation shall be submitted to the County: 

(1) Properly executed Certificates of Insurance clearly evidencing all coverages, 
limits, and endorsements required above. Said Certificates shall be submitted prior to the execution 
of this Agreement. 

(2) Signed copies of specified endorsements for each policy. Said endorsement 
copies shall be submitted within thirty (30) days of execution of this Agreement. 

(3) Upon County’s written request, certified copies of insurance policies. Said policy 
copies shall be submitted within thirty (30) days of County’s request. 

(4) After the Agreement has been signed, signed Certificates of Insurance shall be 
submitted for any renewal or replacement of a policy that already exists, at least ten (10) days 
before expiration or other termination of the existing policy. 

E. Policy Obligations. MTA's indemnity and other obligations shall not be limited by 
the foregoing insurance requirements. 

F. Material Breach. If MTA, for any reason, fails to maintain insurance coverage which 
is required pursuant to this Agreement, the same shall be deemed a material breach of this 
Agreement. County, in its sole option, may terminate this Agreement and obtain damages from 
MTA resulting from said breach. Alternatively, County may purchase such required insurance 
coverage, and without further notice to MTA, County may deduct from sums due to MTA any 
premium costs advanced by County for such insurance. These remedies shall be in addition to any 
other remedies available to County. 
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13. Statutory Compliance/Living Wage Ordinance. MTA agrees to comply, and to ensure 
compliance by its sub-consultants or subcontractors, with all applicable federal, state and local 
laws, regulations, statutes and policies, including but not limited to the County of Sonoma Living 
Wage Ordinance, applicable to the services provided under this Agreement as they exist now and 
as they are changed, amended or modified during the term of this Agreement. Without limiting the 
generality of the foregoing, MTA expressly acknowledges and agrees that this Agreement may be 
subject to the provisions of Article XXVI of Chapter 2 of the Sonoma County Code, requiring 
payment of a living wage to covered employees. Noncompliance during the term of the Agreement 
will be considered a material breach and may result in termination of the Agreement or pursuit of 
other legal or administrative remedies. 

14. Substitute Vehicle(s). The County will not provide any substitute vehicles to MTA for 
services provided under this Agreement. . 

15. Indemnification. County agrees to accept all responsibility for loss or damage to any 
person or entity, and to defend, indemnify, hold harmless, and release MTA, its officers, agents, 
and employees, from and against any and all actions, claims, damages, disabilities, or expenses 
that may be asserted by any person or entity, including County, arising out of or in connection with 
the performance of County hereunder, but excluding liability due to the sole active negligence or 
sole willful misconduct of MTA. This indemnification obligation is not limited in any way by any 
limitation on the amount or type of damages or compensation payable to or for County or its agents 
under workers' compensation acts, disability benefits acts, or other employee benefit acts. 

MTA agrees to accept all responsibility for loss or damage to any person or entity, and to 
defend, indemnify, hold harmless, and release County, its officers, agents, and employees, from 
and against any and all actions, claims, damages, disabilities, or expenses that may be asserted by 
any person or entity, including MTA, arising out of or in connection with the performance of MTA 
hereunder, but excluding liability due to the sole active negligence or sole willful misconduct of 
County. This indemnification obligation is not limited in any way by any limitation on the amount 
or type of damages or compensation payable to or for MTA or its agents under workers' 
compensation acts, disability benefits acts, or other employee benefit acts. 

16. Assignment. No Party shall assign, sublet, or transfer any interest in this Agreement 
without written consent of the other, and no assignment shall be of any force or effect whatsoever 
unless and until the other Parties shall have so consented in writing. 

MTA offers and agrees and shall assign to County, and agrees to require its subcontractors to 
offer and agree to assign to County, all rights, title, and interest in and to all causes of actions it 
may have under Section 4 of the Clayton Act (15 USC Section 15) or under the Cartwright Act 
(Chapter 2 [commencing with Section 16700] of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, services or materials pursuant to this 
Agreement or any subcontracts entered into hereunder. This assignment shall be made and become 
effective at the time County tenders final payment to MTA, without further acknowledgement of 
the Parties. 

17. Method and Place of Giving Notice, Submitting Bills and Making Payments. All notices, 
bills, and payments shall be made in writing and shall be given by personal delivery or by U.S. 
Mail or courier service. Notices, bills and payments shall be addressed as follows: 
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MTA:   Mendocino Transit Authority  
Attention: General Manager  
241 Plant Road   PHONE:  707-462-5765  
Ukiah, CA 95482     FAX:  707-462-1760  

County:   Sonoma County Transit  
Attention:  Transit Systems Manager  
355 West Robles Avenue    PHONE:  707-585-7516  
Santa Rosa, CA 95407   FAX: 707-585-7713  

When a notice, bill or payment is given by a generally recognized overnight courier service, the 
notice, bill or payment shall be deemed received on the next business day. Notices, bills and 
payments shall be effective upon receipt by the recipient. Changes may be made in the names and 
addresses of the person to whom notices are to be given by giving notice pursuant to this section. 

18. Merger. This writing is intended both as the final expression of the Agreement between 
the Parties hereto with respect to the included terms and as a complete and exclusive statement of 
the terms of the Agreement, pursuant to Code of Civil Procedure section 1856. No modification 
of this Agreement shall be effective unless and until such modification is evidenced by a writing 
signed by both Parties. 

19. Nondiscrimination. MTA shall comply with all applicable federal, state, and local laws, 
rules, and regulations in regard to nondiscrimination because of race, color, ancestry, national 
origin, religion, sex, marital status, age, medical condition, pregnancy, disability, sexual 
orientation or other prohibited basis. All nondiscrimination rules or regulations required by law to 
be included in this Agreement are incorporated herein by reference. 

MTA shall not engage in, tolerate or practice any form of discrimination in determining the 
grant of services to eligible patrons. The system shall operate on a first-come, first-served basis 
without preference to the type of trip (i.e., medical, social, work, or other). County residents as 
well as non-residents shall be equally eligible for service. No restrictions or priorities based on trip 
purpose will be permitted. 

20. Right to Monitor and Audit. County and its agents and the regional governments shall 
have the right to monitor and audit all performance under this Agreement. 

County will notify MTA in writing within thirty (30) days of any potential exception(s) 
discovered during such examination. Where such findings indicate that program requirements are 
not being met and funding agency participation in this program may be imperiled, such written 
notification will constitute the County’s intent to terminate this Agreement in the event that 
corrections are not accomplished by MTA within sixty (60) days. 

21. Compliance with Laws and Regulations. MTA shall comply with all federal, state, and 
local laws, and all regulations or requirements of funding agencies, such as alcohol/drug testing, 
DMV Pull-Notice System for Drivers, and any other matters that impact eligibility for funding, 
risk exposure, safety, or other relevant area. 
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MTA shall indemnify, protect, defend, and hold harmless County and its officers, agents, and 
employees from all fines, penalties, and liabilities imposed or threatened to be imposed upon 
County under any such laws, rules, or regulations by any public agency, authority, or court having 
jurisdiction, when the imposition or threat of same relates to the failure of MTA to keep fully 
informed and/or to comply with such laws, rules, or regulations. 

22. Senior and Disabled Certification. MTA shall offer reduced fares to senior citizens and 
disabled persons. Fares for senior citizens and disabled persons shall not exceed 50% of the regular 
adult fare. MTA shall honor the federal Medicare identification card, the DMV senior citizen 
identification card, and the Regional Connection Discount Card. 

23. Status of MTA. The Parties intend that MTA, in performing the services hereinafter 
specified, shall act as an independent contractor and shall have control of the work and the manner 
in which it is performed. MTA is not to be considered an agent or employee of County and is not 
entitled to participate in any pension plan, insurance, bonus, or similar benefits County provides 
its employees. 

24. Right to Adequate Assurance of Performance. Each Party to this Agreement undertakes 
the obligation that the other’s expectation of receiving due performance will not be impaired. 
When reasonable grounds for insecurity arise with respect to the performance of either Party, the 
other may, in writing, demand adequate assurance of due performance and until it receives such 
assurance may, if commercially reasonable, suspend any performance for which the agreed return 
has not been received. “Commercially reasonable” includes not only the conduct of a Party with 
respect to performance under this Agreement, but also conduct of a Party with respect to other 
Agreements with Parties to this Agreement or others. After receipt of a justified demand, failure 
to provide within a reasonable time, but not exceeding thirty (30) days, such assurance of due 
performance as is adequate under the circumstances of the particular case is a repudiation of this 
Agreement. Acceptance of any improper delivery, service, or payment does not prejudice the 
aggrieved Party’s right to demand adequate assurance of future performance. Nothing in this 
Section 24 limits County’s right to terminate this Agreement pursuant to Section 33. 

25. Retention of Records. MTA and County agree to retain all documents relating to this 
Agreement for four years from the date of termination or until all federal/state audits are complete 
for this fiscal year, whichever is later, except in the event of litigation or settlement of claims 
arising from the performance of this Agreement, in which case MTA agrees to maintain same until 
County, the FTA Administrator, the Comptroller General, or any of their duly authorized 
representatives, have disposed of all such litigation, appeals, claims, or exceptions related thereto. 
Reference 49 CFR 18.39(i)(11). Upon request, MTA shall make available these records to County, 
state, or federal government personnel. 

26. Conflict of Interest. MTA covenants that it presently has no interest and that it will not 
acquire any interest, direct or indirect, that represents a financial conflict of interest under state 
law or that would otherwise conflict in any manner or degree with the performance of its services 
hereunder. MTA further covenants that in the performance of this Agreement no person having 
any such interests will be employed. In addition, if requested to do so by County, MTA shall 
complete and file and shall require any other person doing work under this Agreement to complete 
and file a “Statement of Economic Interest” with the Sonoma County Clerk disclosing MTA’s or 
such other person’s financial interests. 
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27. Conflict of Transportation Interest. MTA shall not divert any revenues, passengers, or 
other business from services (Route 95) under this Agreement to any other transportation operation 
of MTA. 

28. Americans with Disabilities Act (ADA) Compliance. MTA shall assume full 
responsibility and liability associated with ADA compliance associated with provision of this 
contracted service. It is the understanding of both Parties that this service is a limited intercity 
commute route, not requiring complementary paratransit services. 

MTA shall provide a fully-accessible fixed-route service including well-maintained 
wheelchair devices, tiedowns, communication systems, training, and related requirements 
identified by the Federal Transit Administration. County will assume no liability for failure by 
MTA to satisfy these requirements. County has entered this Agreement with the understanding 
that MTA will fully comply with the ADA. 

29. Public Information Services. MTA shall provide public telephone services Monday 
through Friday, between 8:00 AM and 5:00 PM in accessible formats. MTA shall also provide a 
telephone answering system to record messages on weekends and off-hours and to provide 
recorded information. 

30. Emergency Procedures. In the event of a declared local emergency, upon the request of 
County’s Director of the Office of Emergency Services, MTA shall make transportation and 
communication resources available to the degree possible for emergency assistance. MTA shall 
follow instructions of the County’s Director of the Office of Emergency Services and inform 
County, as directed, of actions being taken. Emergency uses of transportation may include 
evacuation, transportation of injured, and movement of people to food and shelter. MTA shall be 
reimbursed on the basis of fair, equitable, and prompt reimbursement of MTA’s actual costs. 
Reimbursement for such emergency services shall be permitted to exceed the “Maximum 
Obligation” of this Agreement. Immediately after the emergency ceases, MTA shall reinstitute 
normal transportation services. It is understood that operational funding provided in this 
Agreement cannot be expended to support emergency services. 

31. Additional Services. Additional services outside the description and level of services 
indicated in this Agreement may be considered. Any additional services shall be authorized in 
writing and in advance of service delivery by MTA and County. Additional services will then be 
paid for by County on an individual occurrence (i.e., case-by-case) basis. The estimated number 
of service hours and related costs assocatied with any requested additional services shall be 
mutually determined prior to service performance and not be exceeded by MTA. 

County's Transit Systems Manager is authorized to obtain additional services up to an 
aggregate of 10% of this Agreement's Maximum Obligation. Otherwise, an Agreement 
amendment must be approved by the Sonoma County Board of Supervisors. It is understood that 
County is free to obtain additional services from sources other than MTA, but only after 
consultation and negotiation with MTA. 

32. Disputes. Except as otherwise provided in this Agreement, any dispute concerning a 
question of fact arising under this Agreement that is not disposed of by agreement shall be decided 
by the County Transportation and Public Works Director (“Director”) or the Director’s designee. 
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The Director shall reduce his or her decision to writing and mail or otherwise furnish a copy thereof 
to MTA. The Director’s decision shall be final and conclusive unless determined by a court of 
competent jurisdiction to have been fraudulent, or capricious, or arbitrary, or so grossly erroneous 
as necessarily to imply bad faith, or not supported by substantial evidence. In connection with any 
appeal or administrative or judicial proceeding under this clause, MTA shall be afforded an 
opportunity to be heard and to offer evidence in support of its appeal. Pending final decision of a 
dispute hereunder, MTA shall proceed diligently with the performance of this Agreement and in 
accordance with the Director's decision. 

This clause does not preclude consideration of law questions in connection with decisions 
provided for in this clause, provided that nothing in this Agreement shall be construed as making 
final the decision of administrative official, representative, or board on a question of law. 

33. Termination. 

A. Termination Without Cause. County shall have the right, in its sole discretion, to 
terminate this Agreement at any time and without cause, by giving ninety (90) days’ written notice 
to MTA. In the event of termination without cause, County shall pay MTA for services rendered 
to that date. 

B. Termination for Default. If MTA fails to deliver or perform services or to comply 
with any provision of this Agreement, County may terminate this Agreement. County shall serve 
a written notice of termination for cause on MTA, setting forth the MTA default. MTA will only 
be paid for services and supplies delivered and accepted as performed in the manner set forth in 
this Agreement, and in accordance with the Route Deficit and Maximum Obligation provisions 
herein. 

If County subsequently determines that MTA had an excusable reason for not 
performing, such as a strike, fire, or other events not the fault of or are beyond the control of MTA, 
County, after setting up a new delivery of performance schedule, may allow MTA to continue 
work or treat the termination as a termination for convenience. 

C. Opportunity to Cure. In the case of a termination for breach or default, County, in its 
sole discretion, may allow MTA a period of time in which to cure the defect. In such case, the 
notice of termination will state the time period in which cure is permitted and other appropriate 
conditions. If a satisfactory remedy is not reached within the time period, County shall have the 
right to terminate without further obligation to MTA. Any such termination for default shall not in 
any way operate to preclude County from also pursuing all available remedies against MTA and 
its sureties for said breach or default. 

D. Waiver of Remedies for Any Breach. In the event that County elects to waive its 
remedies for any breach or default by MTA of any covenant, term, or condition of this Agreement, 
such waiver by County shall not limit County’s remedies for any succeeding breach of that or of 
any other term, covenant, or condition of this Agreement. 

34. 13(c) Obligations. MTA agrees to comply with the labor protection obligations of County 
pursuant to Section 13(c) of the Federal Transit Act (49 U.S.C. Section 5333(b)), as set forth in 
the 13(c) protective conditions attached to this Agreement as Exhibit “C.” MTA shall be liable for 
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any 13(c) claims or obligations that are created by acts or omissions of MTA that are not 
specifically directed by County. County will be responsible for 13(c) claims resulting from its acts 
or omissions, or actions taken by MTA pursuant to County’s specific direction. MTA shall 
cooperate with County in the resolution or defense of 13(c) claims or disputes for which County 
has responsibility related to this Agreement and services. 

MTA shall not take any action which is contrary to the interests of County under 13(c) or its 
13(c) protective conditions relating to the termination of services under this Agreement, any future 
transition to another service provider, or any other action or event relating to this Agreement. If 
MTA fails to comply with this obligation, MTA shall be liable for any costs incurred by County 
associated with any 13(c) claims or disputes. 

35. Standard of Care. County has relied upon MTA’s representations regarding its 
professional ability and training as a material inducement to enter into this Agreement. MTA 
hereby warrants that all its services will be performed in accordance with generally accepted 
professional practices and standards as well as the requirements of applicable federal, state, and 
local laws, it being understood that County’s acceptance of MTA’s services shall not operate as a 
waiver or release. 

36. School Bus Operations. Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 205, recipients 
and subrecipients of FTA assistance may not engage in school bus operations exclusively for the 
transportation of students and school personnel in competition with private school bus operators 
unless qualified under specified exemptions. When operating exclusive school bus service under 
an allowable exemption, recipients and subrecipients may not use federally-funded equipment, 
vehicles, or facilities. 

37. Drug and Alcohol Testing. MTA agrees to establish and implement a drug and alcohol 
testing program that complies with 49 CFR Part 655, produce any documentation necessary to 
establish its compliance with Part 655, and permit any authorized representative of the United 
States Department of Transportation or its operating administrations, the State Oversight Agency 
of California, or County, to inspect the facilities and records associated with the implementation 
of the drug and alcohol testing program as required under 49 CFR Part 655 and review the testing 
process. MTA agrees further to certify annually its compliance with Part 655 before March 15 and 
to submit the Management Information System (MIS) reports before March 15 to County Transit 
Systems Manager and FTA Office of Safety and Security. To certify compliance, MTA shall use 
the “Substance Abuse Certifications” in the “Annual List of Certifications and Assurances for 
Federal Transit Administration Grants and Cooperative Agreements,” which is published annually 
in the Federal Register. 

38. Binding Agreement. All Parties hereto acknowledge that it or they are represented by an 
attorney; that it or they have had an opportunity to discuss this Agreement with their attorney; and 
it or they are fully aware of the contents of this Agreement and acknowledge that it is a legal and 
binding agreement. 

39. Further Acts. The Parties shall execute and perform all further acts that may be 
reasonably necessary to effectuate the provisions of this Agreement. 
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40. Applicable Law and Forum. This Agreement shall be construed and interpreted according 
to the substantive law of California, regardless of the law of conflicts to the contrary in any 
jurisdiction. Any action to enforce the terms of this Agreement or for the breach thereof shall be 
brought and tried in the forum nearest to the city of Santa Rosa, in the County of Sonoma. 

41. Construction. To the fullest extent allowed by law, the provisions of this Agreement shall 
be construed and given effect in a manner that avoids any violation of statute, ordinance, regulation 
or law. The Parties covenant and agree that in the event that any provision of this Agreement is 
held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder of 
the provisions hereof shall remain in full force and effect and shall in no way be affected, impaired, 
or invalidated thereby. MTA and County acknowledge that they have each contributed to the 
making of this Agreement and that, in the event of a dispute over the interpretation of this 
Agreement, the language of the Agreement will not be construed against one party in favor of the 
other. MTA and County acknowledge that they have each had an adequate opportunity to consult 
with counsel in the negotiation and preparation of this Agreement. 

42. No Waiver. The waiver by County of any breach of any term or promise contained in 
this Agreement shall not be deemed to be a waiver of such term or provision or any subsequent 
breach of the same or any other term or promise contained in this Agreement. 

43. Captions. The captions in this Agreement are solely for convenience of reference. They 
are not a part of this Agreement and shall have no effect on its construction or interpretation. 

44. Time of Essence. Time is and shall be of the essence of this Agreement and every 
provision hereof. 

45. Counterparts. This Agreement may be executed in counterparts or by facsimile. 

46. Recitals. The Recitals set forth above are true and correct. 

47. Incorporation of Exhibits. All Exhibits hereto are incorporated as if fully set forth herein 
by this reference. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
Effective Date. 

MENDOCINO TRANSIT AUTHORITY COUNTY OF SONOMA 
JOINT POWERS AGENCY 

By:________________________________ By:_____________________________
Chair, Board of Supervisors 

Name:_____________________________ 
ATTEST: 

Title:______________________________ 
By:____________________________

County Clerk 

APPROVED AS TO FORM FOR MTA: CERTIFICATES OF INSURANCE 
ON FILE WITH AN APPROVED AS 
TO SUBSTANCE FOR COUNTY: 

By:_________________________________ 
By:____________________________

Director of Transportation and 
Public Works Head 

APPROVED AS TO FORM FOR 
COUNTY: 

By:____________________________
County Counsel 
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U.S. Department of Labor 

Mr. Leslie Rogers 
Regi:inal Administrator 
Fed('ral Transit Administration 

Regivn IX 
20 I Mission Street, Suite 2210 
San Francisco, California 94 l 05 

Employment Standords Administra110n 
Office o/ Labor,Managament Standards 
Washl"9ton, O,C. 20210 

July 25, 2003 

Dear Mr. Rogers: 

Re: F'l'A Application 
Sonoma County Transit 
Capitalized Preventive Maintenance, Non­

Fixed Route ADA Paratransit Service 
CA-90-Y204 Revised 

This is in reply to the request from your office that we review the above­
captioned application for a grant under Title 49 of the U.S. Code, Chapter 53. 

Since there were no previously certified protective arrangements that couJd 
appropriately be applied to this grant, the Department of Labor proposed the 
attached arrangements for certification pursuant to Section 5333(b). Sonoma 
County Transit and the Service Employees International Union (SEIU), the 
Amalgamated Transit Union (ATUJ Locals 1575 and 1700 and the International 
Association of Machinists (1AM), which represent transportation related 
employees in the service area of the project, have accepted the terms of the

attached Operating Assistance Protective Arrangements dated July 25, 2003, 
and shall each be deemed a party to the Arrangements. These Arrangements 
provide to employees represented by the unions, protections satisfying the 
requirements of 49 U. S.C .. Section 5333fb). 

Accordingly, che Department of Labor makes the certification called for under 
:he statute with :espect to the instant prnject on condition :hat: 



l. This letter and the terms and conditions of the
attached OPERATING ASSISTANCE PROTECTIVE

A.RRANGEMENT PURSUANT TO SEC110N 5333(b) OF
TinE 49 OF THE U.S. CODE, CHAPTER 53, For
Sonoma County Transit and the SEIU, the ATU Locals
1575 and 1100 and the 1AM, July 25, 2003, FTA Grant
CA-90-¥204 Revi1;1ed, shall be m.ade applicable to the
preventive maintenance and the non-fixed route ADA
paratransit service portion of the instant project and
made part of the contract of assistance, by reference;

2. The term 'project• as used in the above referenced
arrangements shall be deemed to cover and refer to the
instant project;

3. Disputes over the interpretation, application, and
enforcement of the terms and conditions of the
protective arrangements certified by the Department of
Labor, which include this letter of certification, shall
be resolved in accordance with the provisiona in the
aforementioned arrangements for the resolution of
such disputes; and

4. !!:mployee111 of urban mass transportation carriers In
the service area of the project, other than those
represented by the local union which is a party to, or
otherwise referenced in the protective arrangements,
shall be afforded substantially the same levels of
prote<::tlon as are afforded to the employees
represented by the union under the above-referenced
arrangements and this certltlcat!on. Such protections
include p.-ocedural rights and remedies as well as
protections for individual employees affected hy the
project.

Should a dispute remain after exhausting any
,n·aiJab!e remedies under the p:-otective arrangements
and absent mutual agreemenc: ::>y the parties to ucilize
any o:her final and binding prnceduri; for resolution of
:he dispute, the Secretary of Labor may designate a
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neutral third party or appoint a staff member to serve 
as arbitrator and render a final and binding 
determination. 

Sincerely, 

  
Kelley Andrews, Director 
Division of Statutory Programs 

Enclosure 

cc: Donald Durkee/FTA 
Steven Schmitz/Sonoma County Transit 
Leo E. Wetzel/ ATU 
Thomas Buffenbarger /IAM 
Andrew Stem/SElU 



OPERAT!NG ASSISTANCE PROTECTIVE ARRANGEMENT 
PURSUANT TO SECTION 5333(bj OF 

T!TLE 49 OF THE U.S. CODE, CHAPTER 53 
For 

Sonoma County Transit and the Service Employees International Union (SEIU), 
the Amalgamated Transit Union (ATUJ Locals 1575 and 1700 and the 

[ntemational Association of Machinists (1AM) 
July 25, 2003 

FTAGRANT 
CA-90-Y204 

The following terms and conditions shall apply and shall be specified in any 
contract governing federal operating assistance to the recipient(s) referenced in 
the title of this arrangement {"Recipient"): 

( l) The term "Project", as used in this arrangement, shall not be limited to the
particular facility, service, or operation assisted by federal funds, but shall
include any changes, whether organizational, operational, technological, or
otherwise, which are a result of the assistance provided. The phrase "as a
result of the Project'' shall, when used in this arrangement, include events
occurring in anticipation of, during, and subsequent to the Project and any
program of efficiencies or economies related thereto; provided, however, that
volume rises and falls of busineB!I, or chenges in volume and character of
emplayment brought about solely by causes other than the Project (including
any economie,;i or efficiencies 1.111related to the Project) are not within the
purview of this arrangement.

(2) The Project, as defined in paragraph 'fl) shall be performed and earned out
in full compliance with the protective conditions described herein.

(3) All rights, prh·ileges, and benefits (including pension rights and benefits) of
employees covered bJ,' this arrangement /including employees having already
retired) under existing collective bargaining agreements or othel"l\;se, or under
any revision or renewal thereof, shall be preserved and continued; provided,
howe,•er, that such rights, pri\ileges and benefits which are not foreclosed from
further bargaining under applicable la"'· or contract may be modified bv
collectii·e bargaining and agreement by :he Recipient and the union in�·olved to
substiture other rights, privileges and benefits. t:n!ess otherwise provided,
:1othing ,n this ar:angement shall be deemed to restrict any rights the
Recipient ma�· otherwise ha\·e to direct the working forces and manage its
business as it deems best, in accordance with the applicable collective
bargaining agreement.
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(4) Th,:, collective bargaining rights of employees covered by this arrangement,
including the right to arbitrate labor disputes and to maintain union security
and checkoff arrangements, as provided by applicable laws, policies and/or 
existing collective bargaining agreements, shall be preserved and continued.· 
Provided, however, that this provision shall not be interpreted so as to require 
the Recipient to retain any such rights which exist by virtue of a collective 
bargaining agreement after such agreement is no longer in effect. 

In the event that the Recipient and the W1ion(s) referenced in the title to this 
protective arrangement have an established collective bargaining relationship, 
the Recipient agrees that it wilJ bargain collectively with the union or otherwise 
arrange for the continuation of collecti\te bargaining, and that it will enter into 
agreement with the union or arrange for such agreements to be entered into, 
relative to a1l subjects which are or may be proper subjects of collective 
bargaining. If, at any time, applicable law or contracts permit or grant to 
employees covered by this arrangement the right to utilize any economic 
measures, nothing in this arrangement shall be deemed to foreclose the 
exercise of such right. 

(5) (a) In the event the Recipient contemplates any change in the organization
or operation of its system which may result in the dismissal or displacement of
employees, or rearrangement of the working forces covered by this
arrangement, as a result of the Project, the Recipient shall do so only in
accordance with the provisions of subparagraph (bl hereof. Provided, however,
that changes which are not a result of the Project, but which grow out of the
normal exercise of seniority rights occasioned by seasonal or other nonnal
schedule changes and regular picking procedures under the applicable
collective bargaining agreement, shall not be considered within the purview of
this paragraph.

/b) The Recipient shall give to the unions representing the employees 
affected thereby, at least sixty (60J days' written notice of each proposed 
change, "·hich may result in the dismissal or displacement of such employees 
or rearrangement of the working forces as a result of the Project, by sending 

· .l.s ar. addtr.durn t,;: :ti:s ar.-aiig'!men:, ::here shaH be atrac-hed whe:-e appiicab;e t:-:.e
a�bitra:io=-r or .;it.er dispute sertlement pr?cedu:-es or a..1angem�nt.1J prolided for !n (he e.tisting 
-:,:Hective ba..-ga:r.1t:g ti.gre�me!1:s or or1..r.y .:-:r.er e:<.lstir.g .:;i.€Z"ee?ten:s between the Recipient .3nd 
:he L·n:on. su!:ije-.:: t-.l -�n�· -;!1.a.r:ges �n suer: J1g:-e�men:s as :na\' �e agreed upon �rdeterminod b,: 
:nr�r�st 3.J"bit:ation ?rcceedings. 
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certified mail notice to the union representatives of such employees. Such 
notice shall contain a full and adequate statement of the proposed changes, 
including an estimate of the number of employees affected by the intended 
changes, and the number and classifications of any jobs �ithin the jurisdiction 
and control of the Recipient, including those in the employment of any entity 
bound by this arrangement pursuant to paragraph (19) hereof, available to be 
filled by such affected employees. 

At the request of either the Recipient or the representatives of the 
affected employees, negotiations for the purpose of reaching agreement with 
respect to application of the terms and conditions of this arrangement shall 
commence immediately. These negotiations shall include determining the 
selection of forces from among the employees of other urban mass 
tranaportation employers who may be affected as a result of the Project, to 
establish which such employees shall be offered employment for which they are 
qualified or can be trained; not, however, in contravention of collective 
bargaining agreements relating thereto. If no agreement is reached within 
twenty (20) days from the commencement of negotiations, any party to the 
dispute may submit it to arbitration in accordance with the procedure$ 
contained in paragraph (15) hereof. In any such arbitration, fmaJ decision 
must be reached within sixty {60) days after selection or appointment of the 
neutral arbitrator. In any such arbitration, the terms of this arrangement are 
to be interpreted and applied in favor of providing employee projections and 
benefits no less than those established pursuant to §11347 of Title 49 of the 
U.S .  Code.

{6) (a) Whenever an employee, retained in service, recl!llled to service, or 
employed by the Recipient pursuant to paragraphs [51, (7J(e), or (18J hereof is 
placed in a worse position with respect to compensation as a result of the 
Project, he shall be considered a "displaced employee', and shall.be paid a 
monthly "displacement allowance" to be determined in accordance \l.ith this 
paragraph. Said displacement allowance shall be paid each displaced 
employee during the protective period follo\sing the date on which he is frst 
.. displaced", and shall continue during the protecth·e period so long as the 
employee is unable, in the exercise of his seniority rights, to obtain a position 

producing compensation equal to or exceeding the compensation he received in 
the position from which he was displaced, adjusted to reflect subsequent 
general wage adjustments, including cost o: li,•ing adjus:ments where prm,ided 
for. 

(b/ The displacement allowance shall be a monthly allowance determined 
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b:ir computing the total compen'!11tion received by the employee, including 
vacation allowances and monthly compensation guarantees, and his total time 
paid for during the last twelve (12) months in which he performed compensated 
service more than fifty per centum of each such months, based llpon his 
normal work schedule, immediately preceding the date of his displacement as a 
result of the Project, and by dividing separately the total compen'!ation and the 
total time paid for by twelve, thereby producing the average monthly 
compensation and the average monthly time paid for. Such allowance shall be 
adjusted to reflect subsequent general wage adjustments, including cost of 
living adjustments where provided for. If the displaced employee's 
compensation in his current position is less in any month during his protective 
period than the aforesaid average compensation (adjusted to reflect subsequent 
general wage adjustments, including cost of living acijustments where provided 
for), he shall be paid the difference, less compensation for any time lost on 
account of voluntary absences to the extent that he is not available for service 
equivalent to his average monthly time, but he shall be compensated in 
addition thereto at the rate of the current position for any time worked in 
excess of the average monthly time paid for. If a displaced employee fails to
exercise his seniority rights to secure another position to which he is entitled 
under the then existing collective bargaining agreement, and which carries a 
wage rate and compensation exceeding that of the position which he elects to 
retain, he shall thereafter be treated, for the pUipOses of this paragraph, as 
occupying the position he elects to decline. 

(c) The displacement allowance shall cease prior to the expiration of the
protective period in the event of the displaced employee's resignation, death, 
retirement, or dismissal for cause in accordance v,ith any labor agreement 
applicable to his employment. 

(7) (a) Whenever anJr employee is laid off or othern-ise deprived of employment
as a result of the Project, in accordance 1�;th any coJlective bargaining
agreement applicable to his employment, he shall be considered a 'dismissed
employee" and shall be paid a monthly dismissal allowance to be determined in
accordance \\-;th this paragraph. Said dismissal allowance shall first be paid

each dismissed employee on the thirtieth (30th/ dar following the day on which
he is "dismissed" and shall contim1e durir.g the protective period, as follow:

Emplo�·ee s length of serdce 
p�ior to adrnrse effect 

l dar to 6 years
6 years or more

Period of pro�ection 
equivalent period 
6 years 
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The monthly dismissal allowance shall be equivalent to one-t;,A,·elfth 
(1112th) of the total compensation received by him in the last twelve (12) 
months of his employment in which he performed compensation service more 
than fifty per centum of each such months based on his normal work schedule 
to the date on which he was first deprived of employment as a result of the 
Project. Such allowance shall be adjusted to reflect subsequent general wage 
adjustments, including cost of living adjustments where provided for. 

(bJ An employee shall be regarded as deprived of employment and 
entitled to a dismissal allowance when the position he holds is abolished as a 
result of the Project, or w.qen the position he holds i1:1 not abollshed but he 
loses that position as a result of the exercise of seniority rights by an employee 
whose position is abolished as a result of the Project or as a result of the 
exercise of seniority rights by other employees brought about as a result of the 
Project, and he is unable to obtain another position, either by the exercise of 
his seniority rights, or through the Recipient, in accordance with subparagraph 
(e). In the absence of proper notice followed by an agreement or decision 
pursuant to paragraph (5) hereof, no employee who has been deprived of 
employment as a result of the Project shall be required to exercise his seniority . 
rights to secure another position in order to quftlify for a dismissal allowance 
here�der. 

(cJ Each employee receiving a dismissal allowance shall keep the 
Recipient informed as to his current address and the current name and 
address of any other person by whom he may be regularly employed, or if he is 
self-employed. 

(di The dismissal allowance shall be paid to the regularly assigned 
incumbent of the position abolished. If the position of an employee is 
abolished when he is absent from service, he will be entitled to the dismissal 
allowance when he is available for service. The employee temporarily filling 
said position at the time it was abolished "'ill be given a dismissal allowance on 
the basis of that position, until the regular employee is available for service, 
and thereafter shall revert to his previous status and will be given the 
protections of che arrangement in said position, if any are due him. 

(e) An emplovee receh•ir.g a dismissal allowance shall be subject to call
:o ret":.lr.1 w strl'ice by his former employer after being notified in accordance 
with the terr.ls of the ,hen-existing collecti, e bargaining agreeme�t. Prior to 
such call to ret:.irn to work by his employer, he may be required by the 
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Recipient to accept reasonably comparable employment for which he is 
physically and mentally qualified, or for which he can become qualified after a 
reasonable training or retraining period, provided it does not require a change 
in residence or infringe upon the employment rights of other employees under 
then-existing collective bargaining agreements. 

(I) When an employee who is receiving a dismissal allowance again
commences employment in accordance with subparagraph (eJ above, said 
allowance shall cease while he ls so reemployed, and the period of time during 
which he is so reemployed shall be deducted from the total period for which he 
is entitled to receive a dismissal allowance. Duling the time of such 
reemployment, he shall be entitled to the pTOtections of this arrangement to the 
extent they are applicable. 

{g) The dismissal allowance of any employee who is otherwise employed 
shall be reduced to the extent that his combined monthly earnings from such 
other employment or self-employment, any benefits received from any 
unemployment insurance law, and his dismissal allowance exceed the amount 
upon which his dismissal allowance is based, Such employee, or his union 
representative, and the Recipient shall agree upon a procedure by which the 
Recipient shall be kept currently informed of the el!l.fTlings of such employee in 
employment other than with his.former employer, including self-employment, 
and the benefits received. 

(h) The dismissal allowance shall cease prior to the expiration of the
protective period in the event of the failure of the employee without good cause 
to return to service in accordance with the applicable labor agreement, or to 
accept employment as provided under subparagraph (e) above, or in the event 
of his resignation, death, retirement, or dismissal for cause in accordance with 
any labor agreement applicable to his employment. 

(iJ A dismissed employee receiving a dismissal allowance shall actively 
seek and not refuse other reasonably comparable employment offered him for 
which he is physically and mentally qualified and does not require a change in 
his place of residence. Failure of the dismissed employee to comply 11.ith this 
obligation shall be grounds for discontinuance of his allowance; provided that 
said dismissal allowance shall not be discontinued until final determination is 
rr:ade eit!'ler by agreement between the Redpient and the employee or his 
representative, er by flr:al arbitrati,:in decision rendered in accordance \rith 
paragraph 1 !Si of chis arrangement ,hat such emploree did not comply with 
,his obligation 
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(8) In determining length of sen,;ce of a displaced or dismissed employee for
purposes of this arrangemen I, such employee shall be given full service credits 
in accordance with the records and labor agreements applicable to him and he 
shall be given additional service credits for each month in which he receives a 
dismissal or displacement aJlowance as if he were continuing to perform 
services in his former position. 

(9) No employee shall be entitled to either a displacement or dismissal
allowance under paragraphs (6) or (7) hereof because of the abolishment of a
position to which, at some future time, he could have bid, been transferred, or
promoted.

( I 0) No employee receiving a dismissal or displacement allowance shall be 
deprived, during his protected period, of any rights, privileges, or benefitB 
attaching to his employment, including, without limitation, group life 
insurance, hospitalization and medical care, free transportation for himself and 
his family, sick leave, continued status and participation under any disability 
or retirement program, and such other employee benefits as Railroad 
Retirement, Social Security, Workmen's Compensation, and unemployment 
compensation, as well as any other benefits to which he may be entitled under 
.the same conditions and soJong as such benefits continue to be accorded to 
other employees of the bargaining unit, in active service or furloughed as the 
case may be. 

( 11) (a) Any employee covered by this arrangement who is retained in the
service of his employer, or who is later restored lo service after being entitled to
receive a dismissal allowance, and who is required to change the point of his 
employment in order to retain or secure active employment with the Recipient 
in accordance with this arrangement, and ,.-ho is required to move his place of 
residence, shall be reimbursed for all expenses of moving his household and 
other personal effects, for the traveling expenses for himself and members of 
his immediate family, including living expenses for himself and his immediate 
familv, and for his own actual wage loss during the time necessary for such 
tran;fer and for a reasonable time thereafter, not to exceed five 15) working 
days. The ei<act extent of the responsibility of the Recipient under this 
paragraph, and the \\'a;-s and means of transportation, shall be agreed upon in 
ad•:ance bem�en the Recipient a:id the affected employee or his 
represen�acivi:s. 

1bi If an,· such employee is laid off \\·:::hin thcee /3) years after changing 

ie) \iochir.g in :his arrangement shall be construed to enlarge or_ limit the 
r.ght of any parry to �tilize, upon the_ expiration of a�y collect!,-� barg�nm�
agreemen� or otherwise, any e-:onom1c �easures \vh1ch are not inc·Jns1sten'- or
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 is point of employment in accordance "'ith paragraph (a) hereof, and elects 
to move his place of residence back to his original point of emplo:i,ment, the 
Recipient shall assume the expenses, losses and costs of moving to the same 
extent provided in subparagraph (a) of this paragraph 111) and paragraph 
( l 2J(a) hereof.

(c) No claim for reimbursement shall be paid under the provisions of this
paragraph unless such claim is presented to the Recipient within ninety /90) 
days after the date on which the expenses were incurred. 

(d) Except as otherwise provided in subparagraph (bl, changes in place
of residence, subsequent to the initial changes as a result of the Project, which 
are not a result of the Project but grow out of the normal exercise of seniority 
rights, shall not be considered within the purview of this paragraph. 

( 12) (a) The following conditions shall apply to the extent they are applicable in
each instance to any employee who is retained in the service of the employer
(or who ls later restored to service after being entitled to receive a disrnisaaJ
allowance), who is required to change the point of his employment as a result
of the Project, and is thereby required to move his place of residence.

If the employee owns his own home in the locality from which he is 
required to move, he shall, at his option, be reimbursed by the Recipient for 
any loss suffered in the sale of his home for less than its fair market value, 
plus conventional fees and closing costs, s1..1ch loss to be paid within thirty (30) 
days of settlement or closing on the sale of the home. ln each case, the fair 
market value of the home in question shall be determined, as of a date 
sufficiently prior to the date of the Project, so as to be unaffected thereby. The 
Recipient shall, in each instance, be afforded an opportunity to purchase the 
home at such fair market value before it is sold by the employee to any other 
person and to reimburse the seller for his conventional fees and closing costs. 

If the employee is under a contract to purcha8e his home, the Recipient 
shall protect him against loss under such contract, and in addition, shall 
relieve him from any further obligation thereunder. 

If che employee holds an unexpired lease of a dwelling occupied by him 
as his h:ime, che Recipient shall pr•Jtect h:m from al) loss and cost in securing 
che cancellat:0:1 of said lease. 

{o) \io claim for loss shall be paid :mder.:;ie provisions of tr.is paragraph 
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uriless such claim is presented to the Recipient within one year after the 
effective date of the change in residence. 

(c) Should a controversy arise in respect to the value of the home, the
loss sustained in its sale, the loss under a contract for purchase, loss and cost 
in securing termination of a lease, or any other question in connection with 
these matters, it shall be decided through a joint conference between the 
employee, or his union, and the Recipient. In the event they are unable to 
agree, the dispute or controversy may be referred by the Recipient or the union 
to a board of competent real estate appraisers selected in the following manner: 
one fl) to be selected by the representatives of the employee, and one (l) by the 
Recipient, and these two, if unable to agree within thirty (30) days upon the 
valuation, shall endeavor by agreement within ten ( 10) days thereafter to select 
a third appraiser or to agree to a method by which a third appraiser shall be 
selected, end failing such agreement, either party may request the State or 
local Board of Real Estate Commissioners to designate within ten (10) days a 
third appraiser, who!!e designation will be binding upon the parties and whose 
jurisdiction shall be limited to determination of the issues raised in this 
paragraph only. A decision of a majority of the appraisers shall be required 
and said decision shall be final, binding, and conclusive. The compensation 
and expenses of the neutral appraiser including expenses of the appraisal 
board, shall be borne equally by the parties to the proceedings. All other 
expenses shall be paid by the party incurring them, including the 
compensation of the appraiser selected by such party. 

(d) Except as otherwise provided in paragraph (ll)(b) hereof, changes in
place of residence, subsequent to the initial changes as a result of the Project, 
which are not a result of the Project but grow out of the nonnal exercise of 
seniority rights, shall not be considered within the purview of this paragraph. 

(e) "Change in residence" means transfer to a work location \l"hich is
either (A) outside a radius of twenty (20) miles of the employee's former work 
location and farther from his residence than was his former work location or 
( BJ is more than thircy· (30) nonnal highway route miles from his residence and 
also farther from his residence than was his fol1l!er work location. 

r 13) :\ dismissed employee emitled to protection under this arrangement ma\·, 
at r.is -,p:ion •.l"ithi:, cwenty-one 1211 days of his dismissal, resign and [in Eeu .of 
.:;tll other benefits and protections provided in this arrangement) accept a Jump 
sum payment computed in a.ccordance \\ :th sec:ion (9) of the Washington Job 
P.ocection Agreement o( \lay 19.36:



1ength of Service 
l year and less than 2 years
2 11 u 3 II 

" 3 s
II 5 fl 10 
n Cl II 

10 
15 

15 " over 

13 

Separation Allowance 
3 months' pay 

" " 
6 

9 !I II 

" 12 
12 
12 

In the case of an employee with less than one year's service, five days' 
pay, computed by multiplyinlil by 5 the normal daily earnings (including 
regularly scheduled overtime, but excluding other overtime payments) received 
by the employee in the position last occupied, for each month in which he 
performed service, will be paid as the lump sum. 

(a) Length of service shall be computed as provided in Section 7(b) of the
Washington Job Protection Agreement, as follows: 

For the purposes of this arrangement, the length of service of the 
employee shall be determined from the date he last acquired an employment 
sta™s with the employing carrier and he shill[ be given credit for one month's 
service for each month in which he performed any service (in any capacity 
whatsoever) and twelve (12) such months shall be credited as one year's 
service. 

The employment status of an employee shall not be interrupted by 
furlough in instances where the employee has a right to and does return to 
service when called. In determining length of service of an employee acting as 
an officer or other official representative of an employee organization, he will be 
given credit for performing service while so engaged on leave of absence from 
the service of a carrier. 

lb) One month's pay shall be computed by multiplying by 30 the normal 
daily earnings (including regularly scheduled o,·ertime, but excluding other 
o,·ertime payments) received by the employee in the position last occ;upied prior 
to time of his dismissal as a result of the Project. 

1: <:J Whene1·er used he�ein, :.mless :he :ontext requires ochen1·:se. the rerrn 
· pr,:,,ectire period·· mear.s that period of time dur:ng which a displaced or
dismissed employee is to be provided pro,enion hereunder and exiends from
t:ie date on which an employee is displaced or dismissed to the expira:ion of six
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(6) yea.rs therefrom, provided, however, that the protec�ve period for any
particular employee during which he is entitled to receive the benefits of these
provisions shall not continue for a longer period following the date he was
displaced or dismissed than the employee's length of service, as shown by the
records and labor agreements applicable to his employment prior to the date of
his displacement or his dismissal.

( 15) (a) In the event there arises any labor dispute ,vith respect to the
protection afforded by this arrangement, or with respect to the interpretation,
application or enforcement of the provisions of this arrangement, not otherwise
governed by Section (12){c) hereof, the Labor-Management Relations Act, as
amended, Railway Labor Act, as amended, or by impasse resolution provisions
in a collective bargaining or protective arrangement involving the Recipient 11nd
the Union, which cannot be settled by the parties thereto within thirty (30)
days after the dispute or controversy arises, it may be submitted at the written
request of the Recipient or the union to a board of arbitration to be selected as
hereinafter provided. One arbitrator is to be chosen by each interested party,
and the arbitrators thus selected shall endeavor to select a neutral arbitrator
who shaU serve as chairman. ll:ach party shall appoint Its arbitrator within five
(5) days after notice of submission to arbitration has been given. Should the
arbitrators selected by the parties be Ullable to agree upon the selection of the
neutral arbitrator within ten (l OJ days after notice of submission to arbitration
has been given, then the arbitrator selected by any party may r(!quest the
American Arbitration Association to furnish, from among members of the
National Academy of Arbitrators who are then available to serve, five (5)
arbitrators from which the neutral arbitrator shall be selected. The arbitrators
appointed by the parties shall, within five ($) days aft!!r the receipt of such list, 
determine by lot the order of elimination and thereafter each shall, in that 
order, alternately eliminate one name until only one name remains. The 
remaining person on the list shall be the neutral arbitrator, Jf any party fails to 
select its arbitrator within the prescribed time limit, the highest officer of the 
Union or of the Recipient or their nominees, as the case may be, shall be 
deemed to be the selected arbitrator, and the board of arbitration shall then 
function and its decision shall have the same force and effect as though all 
parties had selected their arbitrators. Unless otherwise proi·ided, in the case of 
arbitration proceedings, under paragraph /5) of this arrangement, the board of 
arbitration shall mcc:t within fifteen il5j days after selection or appointment of 
the neutral arbitrator and shall render its decision within forty-fi;•e (45) days 
after the ;iearing of the dispute has been concluded and the record closed. The 
decision b>· □ajorit:y ,·ate of the arbitration board shall be final and binding as 
the decision of the arbitration board, except as pro,·ided in subparagraph fbJ 
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below. All the conditions of the arrangement shall continue to be effective 
during the arbitration proceedings. 

(b) In the case of any labor dispute othef\loise covered by subparagraph
(a) but involving multiple parties, or employees of urban mass transportation
employers other than those o{ the Recipient, which cannot be settled by
collective bargaining, such labor dispute may be submitted, at the written
request of any of the parties to this arrangement involved in the dispute, to a
single arbitrator who is mutually acceptable to the parties. Failing mutual
agreement within ten (10) day':l as to the selection of an arbitrator, any of the
parties involving may request the American Arbitration Association to furnish
an impartial arbitrator from among members of the National Academy of
Arbitrators who is then available to serve. Unless otherwise provided, in the
case of arbitration proceedings under paragraph (SJ of this arrangement, the
arbitrator thus appointed shall convene the hearing within fifteen ( 15) days
after his selection or appointment and shall render his decision within forty•
five (45) days after the hearing of the dispute or controversy has been
concluded and the record closed. The decision of the neutral arbitrator shall
be conclusive upon all parties to the dispute. All the conditions of the
arrangement shall continue to be effective during the arbitration proceeding.
Authority of the arbitrator shall be limited to the determination of the dispute
arising out of the interpretation, application, or operation of the provisions of
this arrangement. The arbltrator shall not have any authority whatsoever to
alter, amend, or modify any of the provisions of any collective bargalning
agreement,

(c) The compensation and expenses of the neutral arbitrator, and any
other jointly incurred expenses, shall be borne equally by the parties to the 
proceeding and all other expenses shall be paid by the party incurring them. 

(di In the event of any dispute as to whether or not a particular 
employee was affected by the Project, It shall be his obligation to identify the 
Project and specit'y the pertinent facts of the Project relied upon. It shall then 
be the Recipient's burden to prove that factors other than the Project affected 
the employee. The claiming employee shall pre'"ail if it is established that the 
Project had an effect upon the employee even if other factors may also have 
affected the employee /Hodgson's Affida\·jt in Ci\"il Action :-lo. 825-71). 

re) \iothir:g in :his arrangement shall be construed to enlarge or limit che 
right of any party to utilize, upon the expiration of any collective bargaining 
agreemen: or other.1·ise, any economic :neasures which are not incJnsistent or 
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in conflict with applicable laws or this arrangement. 

(16) Nothing in this arrangement shall be construed as depriving any employee
of any rights or benefits which such employee may have under any exJstingjob
security or other protective conditions or arrangements by collective bargaining
agreement or law where applicable, including P.L. 93-236, enacted January 2,
J 974; provided that there shall be no duplication of benefits to any employees,
and, provided further, that any benefit under the arrangement shall be
construed to include the conditiom1, responsibilities, and obligations
accompanying sucll benefits.

( 17) The Recipient shall be financially responsible for the application of these
conditions and will make the necessary arrangements so that any employee
affected as a result of the Project may file a claim through his union
representative with the Recipient within sixty (60) days of the date he is
terminated or laid off as a result of the Project, or within eighteen (18) months
of the date his position with respect to his employment is otherwise worsened
as a result of the Project; provided, in the latter case, if the events giving rise to
the claim have occurred over an mended period, the 18•month limitation shall
be measured from the last $UCh event; provided, further, that no benefits shall
be payable for any period prior to sm (6) months Crom the date of the tiling of
the claim. Unle&!I such claims ai-e flled with the Recipient within said time
limitations, the Recipient shall thereafter be relieved of all liabilities and
obligations related to said claims. The Recipient will fully homir the claim,
making appropriate pay,nenu,, or will give notice to the claimant and his
representative of the basis for denying or modifying such claim, giving reasons
therefor. In the event the Recipient fails to honor such claim, the Urrlon may
invoke the following procedures for further joint investigation of the claim by
giving notice in writing of its desire to pursue such procedures. Within ten ( 10)
days from the receipt of such notice, the parties shall exchange such factual
material as may be requested of them relevant to tho disposition of the claim
and shall jointly take such steps as may be necessary or desirable to obtain
from any third party such additional factual materials as may be relevant. In
the event the claim is so rejected by the Recipient, the claim may be processed
to arbitration as herein above provided by paragraph ( ! 51. Prior to the
arbitration hearing, the parties shall exchange a list of intended witnesses. In
conjunction 1vi,h such proceedings, the impartial arbitrator shall ha, e the
power to sub;ioena ll'itnesses upon the request of any party and 10 compel the
production of documents and other information denied in the pre,arbitration
?eriod which is relevant to the disposition of the claim,
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Nothing included herein as an obligation of the Recipient shall be 
construed to relieve any other urban mass transportation employer of the 
employees covered hereby of any obligations which it has under existing 
collective bargaining agreements, including but not limited to obligations 
arising from the benefits referred to in paragraph (10) hereof, nor make any 
such employer a third-party beneficiary of the Recipient's obligations contained 
herein, nor deprive the Recipient of any right of subrogation. 

( t8J .During the employee's protective period, a dismis:sed employee shall, if he 
so requests, in writing, be granted priority of employment to fill any vacant 
position within the jurisdiction and control of the Recipient, iricluding those in 
the employment of any entity bound by this arrangement pursuant to 
paragraph (191 hereof, which is reasonably comparable to that which he he[d 
when dismissed, for which he is, or by training or retraining can become, 
qualified; not, however, in contravention of collective bargaining agreements 
related thereto- In the event such employee requeBts such training or re­
training to nn such vacant position, the Recipient shall provide for such 
training or re-training at no cost to the employee. T'he empJoyee sha.11 be paid 
the salruy or hourly rate provided for in the applicable collective bargaining 
agreement for such position, plus any displacement allowance to which he may 
be otherwi.11e entitled. If such dismJssed employee who has made such request 
fails, without good cause, within ten ( l 0) days to accept an offer of a position 
comparable to that which he held when dismissed for which he is qualified, or 
for which he has satisfactorily completed such training, he shall, effective at 
the expiration of such ten-day period, forfeit all rights and benefits under this 
arrangement. 

As between employeel!I who request employment pursuant to this 
paragraph, the follo""ing order where applica,ble shall prevail in hirlng such 
employees: 

fa) Employees in the craft or class of the ,·acancr shaJJ be given priority 
O\'er employees without seniority in such craft or class; 

(b) As becween employees ha•:ing seniorit.r in the craft or class of the
vacancy, che senior employees, based upon their sen.ice in that craft or class, 
as shown on r.he appropriate seniority rosrer, shall pre1·ail i>l'er junior 
1:m ployees; 

1c) As c,etween er.iployees not having senioritr in the craft or class of the 
rncancy, the senior employees, based upon !heir service in the crafts or classes 
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in which they do have seniority as shown on the appropriate seniority rosters, 
shall prevail over junior employees. 

( 19) This arrangement shall be binding upon the successors and assigns of the
parties hereto, and no provisions, terms, or obligation$ herein contained she.IL
be affected, modified, altei-ed, or changed in any respect whatsoever by reason
of the arrangements made by or for the Recipi.,nt to manage and operate the
system.

Any person, enterprise, body, or agency, whether publicly - or privately-owned, 
which shall undertake the management, provision and/or operation of the 
Project services. or the Recipient's transit system, or any part or portion thereof, 
under contractual arrangements of any form with the Recipient, Its successors 
or assigns, shall agree to be bound l;>y the terms of this arrangement and 
accept the responsibility with the Recipient for full performance of these 
conditions, As a condition precedent to any such contractual arrangements, 
the Recipient shall require such person, enterprise, body or agency to so agree. 

(20) The employees covered by this arrangement shall continue to receive any
applicable coverage 1..1nder Social Security, Railroad Retire:ment, Worktnen's
Compensation, unemployment compensation. and the like. In no event shall
these benefits be worsened as a result of the Project.

(21) rn the event any provision of this arrangement is held to be invalid, or
otherwise unenforceable under the federal, State, or local law, in the context of
a particular Project, the remaining provisions of this arrangement shall not be
affected and the invalid or unenforceable provision shall be renegotiated by the
Recipient and the interested union representatives of the employees involved
for purpose of adequate replacement under Section 5333(b). If such
negotiation shall not result in mutually satisfactory agreement, any party may
invoke the jurisdiction of the Secretary of Labor to determine substitute fair
and equitable employee protective arrangements for application only to the
particular Project, which shall be incorporated in this arrangement only as
applied to that Project, and any other appropriate action, remedy, or relief.

/ 2 2) The designated Recipient, as hereinabove defined, signatory hereto, shall 
be the sole prol"ider of mass transportation services to the Project and such 
ser\'ices shal: be prm·ided excl:.isi\·ely by employees of the Recipient coverc:d br 
,his agreeme:lt, in accordance n·ith :his agreement and any applicable 
collective ba:gaining agreerr.em. The parties �ecognize, however, that certain of 
the recipients signator}' hereto. ;:>ro·:iding urban mass :ranspor�ation sen,-ices, 
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have heretofore provided such services thnrngh contracts by purchase, leasing, 
or other arrangements and hereby agree that such practices may continue. 
Whenever any other employer provides such services through contracts by 
purchase, leasing, or other arrangements with the Recipient, or on its behalf, 
the provisions of this agreement shall apply. 

{23) An employee covered by this arrangement, who is not dismissed, 
displaced, or otherwise worsened in his position with regard to his employment 
as a result of the Project, but who is dismissed, displaced, or otherwise 
worsened solely be,;au,;,e of the tot.al or partial termination of the Project or 
exhaustion of Project funding, $hall not be deemed eligible for a dismissal or 
displacement allowance within the meaning of paragraphs (6) and (7) of this 
arrangement. 

/24) If any employer of the employees covm:d by this arrangement shall have 
rearranged or adjusted Its forces In anticipation of the Project, with the effect of 
depriving an employ� of t,,,,nefits to which he should be entitled under this 
arrangement, the provisions of this arrangement shall apply to such employee 
as of the date when he was so affected. 

(25J In the context of a particular Project, the Recipient and any union which 
is referenced in the title of this arnmgement shall be deemed a parfy' to this 
arrangement as applied to the Project. 

(26) In the event any project to which this arrangement applies is approved for
assistance, the foregoing terms and conditions shall be made part of the
contract of l'lilSistanee between the federal government and the applicant for
federal funds and between the applicant and any recipient of federal funds;
provided, however, that this arrangement shall not merge into the contract of
assistance but shall be independently binding and enforceable by and upon the
parties thereto, in accordance with its terms, nor shall any other employee
protective arrangement nor any collective bargaining agreement merge into this
agreement, but each shall be independently binding and enforceable by and
upon the parties thereto, in accordance with its terms,

.Q. 
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