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REQUEST FOR RECUSAL OF THE BOARD

We, Astrid Schmid and Frear Stephen Schmid (Schmids), request the recusal of the Board
of Supervisors and of each of its members. The Board and its members are biased and have a
conflict of interest given the County is being sued by the Schmids pertaining to the very issues
tendered in the proposed use permit modification. The Schmids are directly impacted by the use
of the subject parcel as they are the only abutting neighbor as their property encloses the subject
parcel on three side Accordingly, the Board members must recuse themselves, and the matter
taken off calendar.

First and foremost, the Board of Supervisors has no jurisdiction to hear this matter as “original”
jurisdiction. The Board lacks jurisdiction for among other reasons, the issued use permit, UPE 18-
0068,the modification of which is being sought, unequivocally requires that any modification must be
before the Board of Zoning Adjustments. This is the deal TRFD struck and accepted with the County
and the public.in 2018, and Schmids have every right to expect that the County and TRFD adhere to
that deal. “You cannot change the rules in the middle of the game.” Woody's Group, Inc. v. City of

Newport Beach (2015)233 Cal. App. 4th 1012 (a use permit case).As stated in Topanga Assn. for a
Scenic Community v. County of Los Angeles (1974) 11 Cal.3d 506, 517-518: “ A zoning scheme,
after all, is similar in some respects to a contract; ...”

Without waiving the above jurisdictional issue, the Schmids request the recusal of each
supervisor from hearing this matter. Each has clear bias and reached prejudicial conclusions and
opinions in favor of granting the requested modification, such that they cannot afford the
Schmids a fair, equitable or objective hearing of the matter. “When functioning in such an
adjudicatory capacity, the city council must be ‘neural and unbiased’” BreakZone Billiards v.
City of Torrance (2000)81 Cal.App.4th 1205, 1234;Cal. Practice Guide: Administrative Law
(The Rutter Group 2019) 4] 3:426, at p. 3-70 [*“A decisionmaker must be unbiased (meaning that



the decisionmaker has no conflict of interest, has not prejudged the specific facts of the case,
and is free of prejudice against or in favor of any party)”]. “[A]llowing a biased decision maker
to participate in the decision is enough to invalidate the decision.” Nasha v. City of Los Angeles
(2004) 125 Cal.App.4th 470,484.

Given the ongoing litigation starting in mid-2020, by the Schmids against the County
regarding the underlying use permit and County actions and inactions pertaining thereto, each
supervisor has a vested interest in having the requested modifications granted. Such granting
will be used as a basis to seek dismissal of the Schmids’ various lawsuits against the County
arising out of the underlying use permit, and the County’s non-enforcement thereof. The Board
of Supervisors is de facto the alter ego or a real party in interest in each of the pending
litigations. The board members cannot therefore sit as a judge in their own litigation by altering
to the County’s benefit the legal and factual bases in the ongoing litigations. This is
particularly illustrated in the pending CEQA case of Schmid v. Air Exchange and the County
of Sonoma. The issue tendered in that case is the necessity of a CEQA review for any air
exhaust system to be installed in the TRFD garage. The trial court has repeatedly rejected the
County’s argument that no CEQA review required. Here, the proposed modification includes a
finding that none of the proposed uses, including the addition of the toxic and flammable gas
spewing air exchange system, is subject to CEQA

The Board cannot administratively adjudge to allow the multitude of activities and uses
of the TRFD premises which are in contention in the Schmids’ lawsuits against the County. The
granting of the modifications is an attempt to adjudicate issues in favor of the County and
against the Schmids. In Woody's Group, Inc. v. City of Newport Beach (2015)233 Cal. App. 4"
1012, a case involving a use permit, the court stated: “You cannot be a judge in your own case.”
Clear, strong and compelling evidence of bias of each Board member is manifest from the fact
that the Board took the extraordinary action of exercising “original jurisdiction” instead of
allowing the proposal go through the proper and required channel of review before the Board of
Zoning Adjustment (BZA). See conditions 34 and 35 of the use permit.

.Likewise, Government Code § 65901 expressly requires the BZA to hear and decide the
subject application: “The board of zoning adjustment or zoning administrator shall hear and
decide applications for conditional uses.”. . See also County Zoning Ordinance § 26-64-050
which provides: “Where a use permit is required and following design review approval,
development plans shall be reviewed and acted upon by the board of zoning adjustments/planning
commission."

The March 3, 2026, resolution to exercise “original jurisdiction” was taken over two years
after the modification application was filed on Dec.12, 2023, and almost 4 months before
permit Sonoma had address the CEQA issue on June 25,2026, and almost 4 months before it
had finally addressed the the scope of allowed events at the premises on June 25,2026. Other
than the improper biased rush to approve the modifications before the superior
court impending trial of the Schmid cases against the County and TRFD on September
11,2026, there is nothing about the modification application that remotely could have been or be
considered as grounds by the Board to utilize this extraordinary “original
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jurisdiction” procedure. The County previously deemed the issuance the underlying use permit
applied for in 2018, so unimportant that it held no hearing on the matter. This belies any need
now for an extraordinary hearing for the asserted “minor” modification. Indeed, the
extraordinary hearing before the Board has the biased self-serving objective of interfering
with the ongoing litigation in a fashion that serves to benefit the County’s litigation positions,
and disadvantage the Schmids’ position, including effectively nullifying the existing injunction
enjoining several of the activities/uses in the proposed modification.

Obviously, each member of the Board is acutely aware of the various litigation the County
1s facing arising out of the subject parcel and the use , as the Board members receive closed
session updates on such litigation.

Specifically, ss to Supervisor Rabbit and Supervisor Gore, they were vocally and overtly
bias in favor of TRFD pertaining to modification of the use permit during Board
proceedings on May 3,2022. As to First District Supervisor Rebecca Hermosillo, after the
superior court did not grant TRFD’s ex parte motion to modify the injunction on Dec. 19,2025,
she without any given reason requested on January 15, 2026, that the application to
modify the use permit, be calendared for “original jurisdiction”. This is noteworthy because the
subject premises are in the second supervisorial district, over 20 miles from her first district. It
is also noteworthy that no notice of this request was given to the Schmids, although as a matter
of California law, noticed was required to be given to them. In addition, notice of the request
was given to Scott Orr, who based on email exchanges with the Schmids in Oct. 2022, knew
the Schmids were adamant about being kept abreast of any calendaring of TRFD’s attempt to
modify its use permit. But he did not notify the Schmids of Supervisor Hermosillo’s
request. Such intentional lack of notice and opportunity to be heard constitutes a substantive
and prejudicial deprivation of the Schmids’ statutory and due process rights See Gov. Code, §
65030:

"[t]he Legislature recognizes the importance of the public participation at every

level of the planning process. It is therefore the policy of the state and the intent of

the Legislature that each state, regional, and local agency concerned in the

planning process involve the public through public hearings, informative meetings,

publicity and other means available to them, and that at such hearings and other

public forums, the public be afforded the opportunity to respond to clearly defined

alternative objectives, policies, and actions."

See also Penn-Co v. Board of Supervisors (1984) 158 Cal. App. 3d 1072, 1078 and Horn v.
County of Ventura (1979) 24 C. 3d 605. Given this obvious and ongoing attempt by the Board
to interfere with the Schmids’ First Amendment rights to speech and petition, the clear bias
becomes irrefutable when reviewed under the applicable strict scrutiny standard, i.e., the only
motivation for the Board’s action to have the matter fast-tracked as a “original jurisdiction”
hearing is to oppose the viewpoints and prejudice the rights of the Schmids.

In sum, the Board and its members are obviously biased and have a conflict of interest
given the County is being sued by the Schmids pertaining to the very issues tendered in the
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proposed use permit modification. Accordingly, the Board members must recuse themselves,
and the matter must be taken off calendar.

Thank you
Very truly yours,

Frear Stephen Schmid and Astrid Schmid
7585 Valley Ford Road

Petaluma, CA 94952

Tel: 415-788-5957

e-mail: frearschmid@aol.com
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