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VIA EMAIL
March 31, 2023

Chairperson Chris Coursey

Members of the Board of Supervisors
575 Administration Drive, Room 100 A
Santa Rosa, CA 95403

Re: Comment on Draft LCP Elimination of By Right Housing
HL no. 145-01

Dear Chairperson Coursey and Members of the Board:

On behalf of George and Renate Lee, owners of ranchland along Coleman Valley Road in
West County, | am writing to urge you to reject the draft Local Coastal Plan (LCP)’s elimination
of "by-right” single family residences on agricultural designated lands. In this time of housing
shortage, it makes little sense to impose new and potentially cost prohibitive conditions on
residential development, particularly for the scores of parcels that, due to size, terrain or
climate conditions, cannot possibly satisfy them.

Under current law, outside of environmentally or view-sensitive areas, single family housing, in
both the LEA CC and DA CC districts, is considered a “principal permitted use” requiring
neither a use permit nor demonstrated agricultural activities.! Nor does such housing require a
coastal development permit as the Coastal Commission has categorically excluded it as “by
right” development.?

The draft LCP proposes to upend this framework by requiring active agricultural uses as a
condition to building a family home. Allowable residential density is now defined as:

LEA: "One single-family residence per 160 acres or one per parcel if a parcel is
less than 160 acres, when supporting agricultural uses onsite." (emphasis

added).

' County Code §§ 26C-31(b)(1) and 26C-41(b)(1)
2 Categorical Exclusion Order E-81-5 (1981).
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DA: "One single-family residence per 40 acres or one per parcel if a parcel is
less than 40 acres when supporting agricultural uses onsite." (emphasis added).?

The problem with this new policy is that scores of currently zoned agricultural parcels in the
coastal zone are either too small or present too many challenges to support economically
viable agriculture. According to county data, of the 162 privately-owned agricultural parcels in
the coastal zone, 64 are less than 40 acres and 46 are less than 10 acres.* How are these
parcels expected to demonstrate agricultural use in order to build a single-family residence?
Will landowners be required to make significant financial investments in infrastructure to
maintain livestock or plant vineyards and orchards in order to demonstrate ag-related income
or will a token “goat on a rope” suffice?

And how profitable must that “agricultural use” be? The draft LCP defines an “agricultural
operation” as one managed by an owner who "derives their primary and principal income
from the production of agricultural commodities for commercial purposes.” For smaller-sized
parcels, and even larger ones which, on account of drought, invasives or erosion, are not
agriculturally sustainable, this income requirement would be impossible to meet, rendering
what was an otherwise developable lot into one that is now unbuildable, removing it from the
County'’s housing stock.

1z

We understand that the intent of this new qualification of “supporting agricultural uses onsite
is intended to avoid “McMansions” on smaller agriculturally-zoned parcels, but that objective
can and should be addressed directly by rezoning those lots to residential use, not by
imposing vague and onerous conditions on a primary residence on all agricultural parcels
throughout the coastal zone.

The County has never previously conditioned primary housing on agricultural use and for
good reason. Doing so would render scores of parcels unusable — neither economically viable
for agriculture nor legally permitted to be devoted to housing.

* In its summary report, staff describes this language as reflecting a technical correction to address
“incorrect punctuation (comma) that creates an unclear definition of residential density.”

Whatever the intention of the corrected language, the phrase “when supporting agricultural uses
onsite” retains this new condition of agricultural activity as a requirement for a primary residence.

* Sonoma County Local Coastal Plan Update Policy Options, Small Family Farms at p. 1.
y P P P
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We ask that the LCP retain the treatment of a parcel’s primary residence as a “by right” use
and accordingly remove the qualifying language “when supporting agricultural uses onsite.”

Thank you for your consideration of this matter.

Sincerely,

/] Yraie

Bob Haroche

cc: Clients
Tennis Wick
Cecily Condon
Gary Helfrich
Claudette Diaz
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VIA EMAIL
March 23, 2023

Chairperson Chris Coursey

Members of the Board of Supervisors
575 Administration Drive, Room 100 A
Santa Rosa, CA 95403

Re: Comment on Draft LCP “Bodega Bay to Sebastopol” Trail Acquisition
HL no. 145-01

Dear Chairperson Coursey and Members of the Board:

On behalf of George and Renate Lee, owners of ranchland along Coleman Valley Road in
West County, | am writing to urge the removal of the proposed “Bodega Bay to Sebastopol”
trail from the draft Sonoma County Local Coastal Plan (LCP)." The inclusion of this proposed
trail is unnecessary, inconsistent with stated County objectives, and would likely open the door
to litigation over illegal exactions.

The proposed trail has no identified “owner/manager” but instead only a generic reference to
“Public/Private.” Nor has it been identified as a policy objective or goal of either the Sonoma
County Integrated Parks Plan (SCIPP) or the Agricultural Preservation and Open Space Vital
Lands Initiative (VLI). On the contrary, this trail was first considered in the context of the 2003
draft Sonoma County Outdoor Recreation Plan (ORP) but was rejected for inclusion in
subsequent plans. And for good reason.

The stated coastal access objectives of this trail are already met by the California Coastal Trail
(CCT) program, specifically the “Carmet to Salmon Creek” trail,? the “Salmon Creek to
Bodega Harbor” trail,* and the proposed connection between Carrington Ranch and Willow

! This proposed trail, designated as “(I-13)" is described in the draft LCP Appendix B (Public Access
Plan) at p. 73.

? Draft LCP Appendix B (I-2) at p. 68-69.
*Id. (I-15) at 74.
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Creek.* Regarding this last connection, the SCIPP explicitly shuns new trail acquisition (takings)
in favor of “utilizing existing trail easements to connect public lands."””

Notwithstanding these facts, the draft LCP encourages the legally questionable leveraging of
conditions to Coastal Development Permits in order to extract public trail dedications across
private lands.®

The source for this proposed government overreach is unclear. It is clearly not the intent of the
Coastal Act’s Land Acquisition Program to require offers to dedicate (OTD) or easements to
provide trail access to upland areas east of Highway 1. Nor for that matter has it ever been an
expressed intention of either Regional Parks or the Agricultural Preservation and Open Space
District to encourage the taking of such OTD or easements from landowners along Coleman
Valley Road and others living miles from the coast. It appears instead that this proposed policy
emanates solely from the preferences of planning staff, unmoored from any previously
developed county policy or stated objective.

The “Bodega Bay to Sebastopol” trail should be removed from the draft LCP Public Access
Plan in order to align the LCP with the SCIPP and VLI stated goals, to avoid inconsistency
among the County’s disparate land use plans, and to avoid the inevitable litigation over
permit conditions which would likely fail the Nollan/Dolan test for constitutional exactions.’

Thank you for your consideration of this matter.

Sincerely,

151] Bk

Bob Haroche

*Id. (I-6) at p. 70 (“Carrington Ranch”).
> Draft SCIPP (2015), Appendix B (PAD 6é: South Coast and Dairy Belt) (emphasis added).
¢ See draft LCP Appendix B (Public Access Plan) at p. 73; draft LCP Public Access Element at p. PA-18.

7 Nollan v. California Coastal Commission, 483 U.S. 825 (1987) and Dolan v. City of Tigard, 16 512 U.S.
374 (1994).
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cc: Clients
Tennis Wick
Cecily Condon
Gary Helfich
Claudette Diaz
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