
c .. ,•1i:c<1~v1"t> 

Declarant ls the Owner of the real property located 

in the County of Sonoma, State of California, known as all 

lots as shown on the Subdivision Map ("Map., herein) described 

in Exhibit A to this DeclaraUon of Restrictions (the "Restric-

Ho~s"). The Declarant int.ends to subdivide this property 

into parcels for sale to owners who desire to take advantage 

of the natural environment that has been preserved on the 

property and who are willing to conform to the land uses 

permitted in this Declaration of Restrictions. 

The Restrictions shall constitute: 

l. Covenants running with the land, equitable 

servitudes, and administrative regulations governing. the Pool 

Creek Subdivision and each parcel in its t:o the maximum extent 

pirrmitted under California law. The Restrictions are for the 

benefit of aach parcel in the Pool Crook Subdivision against 

all others and shall burden oach parcel for the benafit of all 

othei:-s, the Pool Crack Homeowners• Association (the ".i\ssociatSon"), 

,rnd lhe County of Sonoma. 

•y~~ 



2. A -contract under California law between the 

Oeclarant and each of his irrunediate successors in interest 

in each parcel. The contract shall run in favor of the County 

of Sonoma. as third-party beneficiary, .. as described below, 

under California Civil Code Sec, 1559, and sha.11 bind all of 

the successors in interest of the Declarant ln any parcel in 

this Subdivision and shall likewise bind the Association and 

its successors in perpetuity, 

[11 eh of" the Beel a.rant • s .s\oleeessors ie iet:erest, 

le!Jal, or e~1:1itaele a!Jrees by tal.ifl!J ati i .l'tterest in a-ft:Y 

~ortiofl of this 61:1baivisiofl after the Restrietiens are reeer~ed 

that the Restrietiofla shall be effective withe1:1t the \~itten 

eei,sent: by ;resoh1tion of the Beat:a of S1:1pen,1isers 0£ Uie County 

of SoAoma ; aAd Aetwii>hstandiflg any ether palcag£aph he:r eiA aAy 

att:e1!lpted ameAdmeflt of ,\rti.ele III Seetiot1s r;..,-:1-, 8, 91 ArHele 

VI SeetieA 2; Artlele VIII , and Article X witho1:1t th~t eoAseRt 

is void . 

[12 e Restrictions constitute a third party heRefieiary 

agreement under California Civil code See. 1559 iA favor of the 

Eao.h of H,-e- OeelaraAt, his s1:1ecessol·a iJ:1 

iRterest:, a,ul the Assaeiat i.ol'I waive a Ra rel inl'j1:1ish irrevaeably 

aRy Fi!Jhl ef :r:eseissio.fl other"ise provides 1:1Aae,: See . 1559 o;a;-

ether flrevisien of la\,', emeept •,11th the writtefl eoF1Sent by 

reselutioH ef the Bear~ ef Supervisors of the Ce"lAty of Sonoma; 

aAd aAy attempted reselssioA witbout that eoAscnt is void . 

C13 e Couftty of So1rnma as third party bcAefieLuy of 

these Restdetiens sliall have lhe ri<_Jht, lrnt ,wt U'te duty , te 

eAfor ee aAy of the obligations of the AssoeiatioA or Oeelarant 
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DEFlNITIONS 

L "Association" shall mean and refer to Pool C.reek 

Homeownexs' Aasociat.ion, a Cali.fornia nonprofit corporation, and 

its successors and assigns, 

2. "Owner" shall mean and refer to the recol·d owner, 

whether one or more pe.rsons or entities, of a fee simple title to 

any Lot which is a part of the ·Properties, including contract pur­

chasers, but excluding those having such interest merely as security 

for the performance of an obligation. 

3. "Properties• shall mean and refer to tha~ certai~ 

real property hereinbefore described, and such additions thereto 

as may hereafter be brought within the jurisdiction of the Association. 

4. "Common Area" shall mean all real property owned by the 

Association for the common use and enjoyment of the Owners. 

common area to be owned by the Association at the time of the convey-. 

ance of the first lot is shown on the Subdivision r-:ap hereinabove described. 

5. "Lot" shall mean and refer to any plot of land shown 

- upon 1:he recorded Subdivision Map of the Properties, with the excep-

tion of the Common Area, 

6, "Declarant" shall tnean and refer to THE LAZY "G" BOYS, 

a California Limited Partnership and it's successors 

;rnd ~ssir,ns, 

t fl!
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Number: 1 Author: amercad1 Subject: Inserted Text Date: 1/11/2022 10:49:54 AM 
Approval by County. Notwithstanding anything in this Declaration to the contrary, prior to terminating this Declaration or 
rescinding, amending, adding, deleting, or otherwise modifying any provision of this Declaration in a manner that would affect any 
condition of approval imposed upon the Development by the Board of Supervisors in Resolution Number XXXXXXXXX, the written 
consent of the Board of Supervisors or its designee shall first be had.  Certificates of amendment to this Declaration recorded in the 
Sonoma County Recorder’s Office evidencing any such alteration shall have attached the document in which such consent is 
manifest.  Failure to secure the consent required by this section shall render any rescission, termination, amendment, addition, or 
deletion null, void, and of no force or effect.  
 
County as third party beneficiary.  In consideration of the County’s approval of the Development, Declarants hereby covenant and
agree and each Owner of any Lot subject to this Declaration by the acceptance of any deed thereto, whether or not this covenant 
and agreement shall be so expressed in said deed, and all heirs, executors, administrators, assigns, and successors in interest of each
such Owner are deemed to covenant and agree that the County shall be a third party beneficiary within the meaning of Civil Code 
section 1559 of this Declaration and the provisions hereof relating to the conditions of approval imposed upon the Development 
the Board of Supervisors in Resolution Number XXXXXXXX, and that the County shall have all rights attendant thereto.  Such rights 
shall include, but not be limited to, the right, but not the obligation, to enforce this Declaration and the provisions hereof relating 
the conditions of approval imposed upon the Development by the Board of Supervisors in Resolution Number XXXXXX.  Should the 
County elect to exercise its right to enforce this Declaration and the provisions hereof relating to the conditions of approval 
imposed upon the Development, the County shall be entitled to recover any costs and expenses it incurs in so doing. 
 

 
Author: Martin Subject: Sticky Note Date: 1/11/2022 10:57:20 AM 
The prevailing party in any action brought to enforce the terms of this agreement or arising out of this agreement, with the exception of an 
action involving the County of Sonoma in its capacity as third-party beneficiary or otherwise, may recover its reasonable costs and expenses 
including witness, expert, and attorney fees expended in connection with such action (s) from the other party. 
 

00----------------------------
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or assigns should acquire more than one ,mdeveloped lot from the 

Declarant for the purpose of development, 

7, "Mortgagee" shall mean and ln.olude a benefioiary 

under or holder of a dee~ of trust, as well as a mortgagee. 

8, "Member" shall mean ~.nd refer to every person or 

entl~y who holds membership in the Assoolation. 

9. •Articles" shall mean and refer to the Articles 

of lncorporal:ion of POOL CREEK HOMOOWNERS' ASSOCIATION, as amended 

from time to time. 

10. "Bylaws" shall mean and refer to the Bylaws of 

the Associat.ion. as amended from time to time. 

ll. 0 Board" shall mean and refer to the Board of 

.(?irector.s of Association. 

12. "Maintenance" shall mean the exercise of reasonable 

care to ieep buildings, roads, landscaping, lighting and other re­

lated improvements and fixtures in a state similar to their original 

condition; normal wear and tear excepted, Maintenance of land­

scaping shall further mean the exercise of regular fertilization, 

irrigation, and other garden management practices necessary to pro­

mote a healthy, weed free environment for optimum plant growth • 



ARTICLE Ill 

PROPERTY RlGUTS 

1. Owners' Easem.ents of Enjoyment. Every owner shall have 

a right and.easement of enjoyment in and to the Common Area whioh 

shall be appurtenant. to and shall pass with the title to every Lot 

subject to the following provisions, 

-A. The right of the Association to charge reasonable admis­

sion and other: fees for the use of any recreational facilities sit­

uated upon the Common Area; 

B. 'l'he right of the Association to suspend the voting 

rights and dgh.t to use of the recreational facilities by an Owner 

fox any period during which any assessment against hi.s Lot remains 

unpaid, and for a period not to exceed thirty (30} days for any inf.rac­

tion of its published rules and regulations after notice and hearin~ 

by the Board of Directors of the Assooiat.ion; 

Notice 0£ the proposed suspension of voting and/or use rights 

and the.reasons therefor shall be mailed by first class mail to the 

owner eighteen days before the date set for the hearing. The owner 

may be heard orally or in wri ti!'9, _at the hearing. If a suspension 

is voted at the hearing, it shall take effect not less than five days 
later. the dgbt:i to use the eoomon area for septfc systems may not be suspended foi:­
,.any reasont 

c. The right of the Association to dedicate or transfer all 

or any part of the common Area to any public agency, authority, or 

-ut.ility .. for such purposes and subject to such restrictions as may be 

~greed to by the members. No such dedication or transfer shall be 

effective unless an instrument consenting to such dedication or trans­

fer has been signed by all of the members of the Assoc.>At:i.nn 
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and has been recorded. 

2. Delegation of Use. Any Owner may delegate, in accordance 

with the Bylaws, his rights of enjoyment to the Common Area and facili­

ties to the ~embers o_f his ~amily, his tenants, or contract purchasers 

who reside on the property. 

3. Encroachments. There is reserved for the benefit of each 

lot an easement of maintenance and use to which the ·entire tract shall 

be subject for any and all encroachments resulting from roof, balcony, 

or deck overhang, wing walls and any other causes attributable to the 

design and construction of structures and any and all encroachments 

resulting from construction errors, lateral shifting or settlernen·t and 

any and all encroachments res,i:iling from construction of sewer, water, 

~rainage, cabl~ TV and electrical lines and other utilities whether 

or not shown on the final recorded subdivision Map and whether or not 

known to the purchaser at the time of purchase and whether or not in 

existence at the time of purchase. Any such easement shall be appur­

tent between each lot. 

4. Easements. Easements for access, installation and mainte-

nance of utilities (te l e phone, gas, el e ctrical, fire prote ction, storm~ 

drainages, water, sanitary, cable TV, etc.) 6nWa~11Rl'1:!e facilities ::;:~ 

are shown o_n said r e corde d Map. Within these easements, no structure, fV 

planting, or other material shall be placed or permitted to remain 

which may damage or interfere, or change the direction of flow of 

drainage facilities in the easements. The easement area . of each lot 

<l.Qd all improvements in it shall be maintai n ed continuously by the 

owner of the lot, or if in a common area, by the Association, except 

for which a public authority or utility company 
f.· __ ,_.-_::_'i_{ .l~osr those improvements 
I

responsible. 
j -~ . 
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No dwellif19 unit or -other structure of any kin~ shall be built, 

ereote,;J or maintained upon any such easement, reservation, or d.<Jht­

of-way, and said easements, reservations and rl9hts-of-way shall at 

all times be open and accessible to publio and quasi-publiQ utility 

• corporatiomi; and other person~ erecting, cons1:r:ilctt!'i9•0r servici~g 

such utilities and quasi-utilities, all- of whom shall have the right 

to ingress and egress thereto and therefrom, and the ri9ht and privi­

lege of doing whatever may be necessary, under and upon said locations 

for the carrying out of any of the purposes .for wh'ich said easements, 

reservations, and rights-of-way are hereby reserved, and may hereafter 

be teserved. 

5. Culminary Improvements. Should t.he Decla:rant self lots 

prior to the c1;>rnpletion of any portion o.f the improvements and shou.ld 

the completion thereof be assured by bond or other arrangements satis­

factory to the Real Estate Commissioner which is also herein referred 

to as a bond, the governing body of the Association is directed to 

consider and vote on the question of action by the Association to en­

force the obli9ations under t.he bond with respect to any improvement 

for which a Not:ice of Completion has not been filed within sixty (60) 

days after the completion date specified for that improvement in the 

Planned Construction Statement appe~ded to the bond. If the Association 

has 9iven an extension in writing for the completion of any Corrunon 

Area improvements, the governing body shall be directed to consider 

and vote on the aforesaid question if a Notice of Completion has not 

been filed within thirty (30) days after the expiration of the exten-

A special meeting of members may be held for the purpose of 

voting to over-ride a decision by the 9overnin9 body not to initiate 

-6-



aotion to enforce the obllgat.::i.ons under the bond or on the failure 

of the governing body, to consider and vote on the question. 'l'he 

mee.ting shall be required to be held not less than thirty-five (35) 

days nor mo~e than f~rty~~i~e (45) days after·receipt by the governing 

body of a petition .for such a meeting ~~gned by members representing 

· two {2) _ f,ots _ · • _ or more of the total voting power of t:he Association. 

A vote of a majority of the voting power of the Association 

residing in members other than the Declarant to take action to enf.orce 

the obligations under the bond sh.all be deemed to be the decision of 

the Association, and the governing body shall thereafter implement 

this decision by initiating and.pursuing appropriate action in the 

name of the Association. 

No· Partition. There shall be no partition either judicial 

or by agreement of the Common Area, nor shall Dec1arant o.r any person 

acquiring any interest in the properties or any part thereof seek any 

judicial or agreed partition thereof1 provided, however, that if any 

lot shall be owned by two or more co-tena.nts as tenants-in..:common, 

or as joint tenants, nothing herein contained shall be deemed to pre­

vent a judicial partition as between such co-tenants so long as such 

judicial partition does not result ~n any physical partition. NO 

Owner shall in any way sever his lot from his interest in the Common 

Area, 

7. Ingress and Egress. All Owners; their families,tenants, 

guests and invitees shall have a non-exclusive easement, appurtenant 

t.!) t.heir individual Lots as a walkway only over the Common Area for 

purposes ~f access to their in~ividual Lots provided such access causes 

-1-
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8, 1\ccess, Offit::ers; a9ents, or employees of any 9overn­

mental department or,bureau sh~ll have the right of immediate access 

to the Common Areas for xeasons of publio health, safety, and 

welfare, except where such common area is accessible only through 

a private unit. 

COnlJIIOn Area Title. Title to the common area indicated 

Parcel A on said subdivision Map shall be lransferred to the Asso­

ciation to be held and maintained for the mutual benefit of all 

owners. Said transfer shall occur prior to the transfer of any other 

lot by Declarant. 

10. Lot Easements. 

(a) Not used 

(b) ~ire Protection. All Owners shall conform 

with and obey all laws and regulations regarding fire protection. 

Owners may provide swimming pools with pumping e.quipment meeting 

CDF fire requirements and acc!ss by pipeline to standpipes on 

teslle Road provided by Declarant.. Swimming pools shall be 

maintained ful 1 at all times unless temporarily e.xcepted by 

written authorization from the Association. A swimming pool may 

be built on Lot 1 by Declarant in lieu of any requirement by 

the fire department; and the mmer of Lot 1 will grant an easement 

.for water for this purpose, 

{c) Declarant shall construct and the Association shall 

U1aintain a road for the benefit of J.ots 2 1 5 1 7 and 8, as shown 

on said Hap, and said Lots shall have an easement over· said 

-8-
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road for ingress and egress. Cost of maintenance of said road shall be pa1d by the 

owners of the lots benefitted by said road in the follow_ing proportions: lot 2, 22%; 

Lot 5,..ill.i.. lot 7, 36%; lot 8,...§L The anticipated cost of maintenance of said road 

shall in the above proportions _be detennined and added to the assessments of said 

Lots on a annual basis and be added to and becque a part of the annual assessment 

of said Lots, 

{d} Easements for leach fields, including the right of ingress and 

for the purp·ose of constructing and maintaining same, for the benefit of lots 

8, within the COOTilQn area. sha 11 be as shown on the recorded map. Owners of the Lots 

benefitted shall maintain and r epair said leach field apputanant to said owners lot at 

said owners cost, subject to the supervision and control of the Association,which shall 

maintain final responsibility for confonning said leach fields to governmental regulation. 

In the event of a dispute between the owner and the Association regarding the conformance 

of the owners system with governmental regulation the decision of the agency of the the 

County of Sonoro,1 lo charge of sanitation matters shall be the sole arbitrator of the 

matter, 

11. Wells) If at any time an owner of a lot is unable to obtain sufficient 

water for domestic consumption, swirrming pool and reasonable ga rde ni ng on t he owners 

lot, said owner shall have t he non-excJusjye easroient appurtenant to said lot to 

develop and pipe water water from a l ocation io the cowoo area, but at all times 

subject to the permission and continuing control of the Association as to location 

of well,-piplng, appearance and similar matters. 

- 9-
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AR'l'ICLE IV 

MEMBERSHIP AND VOT'lNG RIGHTS 

l. Membershil?. Every owner of a Lot whioh i.s subject to 

assessment shall be a member of the A~sociation. Membership shall 

be appurtenant to and may not be separated from ownership of any 

Lot. 

2. Class of MembershiE. The Association shall have two 

classes of voting membership; 

Class A. - Class A members shall be all owners with the•excep­

tion of the Declarant and shall be entitled to one vote for each 

Lot owned. When more than one person holds an interest in any Lot, 

·~11 such persons shall be members, The vote for such Lot shall be 

exercised as they among themselves determine, but in no event shall 

more than one vote be cast with respect to any Lot. 

Class B. - The Class B member shall be the Oeclarant and shall 

be entitled to three votes for each Lot owned. Class B membership 

shall cease and be converted to Class A membership on the happening 

of whichever of the following events occurs first, 

A. When the total votes outstanding in the Class A 

membership equal the total votes outstanding in the Class B member-

ship, or 
•· original 

B. Two years from the date of thelissuan~e of the final 

-
public report for the subdivision. 

... 

> 
-10-
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ARTICLE V 

POWERS AND DU'l'IBS OF THE BOARD 

l. Tpe Board ·. of Direotors . shall have power toa 
. 

A. Adopt and publish rules }md r~gulations governing 

the use of the Common Area and faclll ties~ and the personal conduat 

of the members and their. guests thereon, and to establlsh penalties 

including monetary penalties for the infraction ther·eof. My such 

penalties shall be subject to hearing preceded by notice of such 

hearing. 

B. Suspend the voting rights and right to u.se of the 

recreational facilities of a'member during any period in which such 

membership shall be in default in the payment of any assessment levied 

by the Association. Such rights may also be suspended after notice 

and heari~g for a period not to exceed thirty (30) days for infraction 

of published rules and r~gulations. 

c. Exercise for the Association all powers, duties and 

aut~orlty vested in or del~gated to this Association and not reserved 

to the membership by other provisions of this Declaration or the 

Articles of Incorporation or the Bylaws. 

D. Employ a rnanage:c, an independent contracto.r, ox: such 

other employees as they deem necessary, and to prescribe their duties, 

subject to the limitations contained in this Declaration and in the 

Bylaws. 

E. To terminate on ninety (90} days written notice any 

agreement for professional rnana9ernent of the project or any other 

contract providing for services by the Declarant. Any such contract 
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arranged by the Declarant sha11· not exceed three years. 

2. The Directors are prohibl ted from taking any of the fol-

lowing aotions, except with the vote or written assent of a majority 

of each class of th~ votjng power of the Assooiationt 

A. Entering into a contraci with a third person wherein 

the third person will furnish goods or services for the common Area 

or the owners' Association for a term longer than one year with the 

following except.ions: 

a, A management contract, the terms of which have 

been approved by the Federal Housing Administration or 

Veterans Administration; 

b. A contract with a public utility company if the 

rates charged for the materials or services are ~egulated by 

the Public Utilities Commission provided, however, that the 

term of the contract shall not exceed the shortest term for 

which the supplier will contract at the regulated rates, 

o. Prepaid casualty and/or liability insurance pol-

icie!\l of not to exceed three year duration prov.ided that the 

policy permits fo~ short rate concellation by the insured. 

B, Incurring aggregate ~xpenditures for capital improve-

rnent to tl;te Common Area in any fiscal year in excess of five percent 

(5\) of the budgeted gross expenses of the Association for that ti.seal 

year. 

c. Sell during any fiscal year property of the Association 

~,liavin9 an aggregate fair market value greater than five percent (5i) 

of the budgeted gross expenses of the Association for that fiscal 

year. 

-12-
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D Paying compensation to members of tho 9overnirg body 

or to offic:rs of the Assooiation for services p~~formed in th~ 

conduct of the Association's business provided, however• that the 

gov.erning body may cause· a meniber or officer 
.. 

to be ·reimbursed for 

expenses inourred in carrying on the liui;.i.ness of the Association. 

FilHng of a vacancy on the Board created b-y the re-

moval of a Board member. 

3. Duties of the Board. Xt: shall be the duty of t.he Board 

of Directors tot 

. A, Cause to be kept a complete record of all its acts 

and corpo~ate affairs and to present a statement thereof to the 

merrihers at the annual meeting of the members, or at any special 

meeting when such statement is requested in writi~g by one-fourth 

of the Class A members wh.o are entitled to vote. 

B. Supervise all officers, agents and employees of this 

Association and see that their duti~s are ?roper1y performed. 

c. As roore fully provided elsewhere in this Dedlaration, 

o: 

a, Fix the amount. of the annual assessments against 

each Lot at least thirty (30) days in advance of each annual 

asse·ssment; 

b, Se.nd written notice of each assessment to every 

Owner with a pro forma operating statement (budge.t) for the 

-.. ensuing year at least sixty (60) days before the beginning 

of the fiscal year1 

c. Issue, ox ca.use an appropriate officer to issue, 

upon demand by any person, a certificate setting.forth whether 

. . -13-
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or not any assessment has been pald. A reasonable charge m&y 

be made by the Board. for the issuance of the certificates. 

If a cef.tificate .. sta~~s. an .. assessm~nt has been paid, such 

certificate shall be conclusive evidence of such payment. 
' -;. 

D. Procure and maintain adequate·liability and hazard 

insurance to protect the interests of the Association. 

E. Cause all officers or employees having fiscal respon­

sibilities tQ be bonded, as it may deem appropriate, and to procure 

director 1 s liability insurance, should it be deemed necessary. 

F. Cause the Common Area and landscaping to be maintained. 

G. Provide .for payment of utility services used for the 

benefit of Lots· -in common and of garbage and trash disposal services 

for the Common· Area. 

H • Employ personnel necessary for legal and accounting 

services. 

I. Pay any taxes or special assessments which would be 

a lien on the Common Area and discharge any lien or encumbrance· 

levied against the Common Area. 

ARTICLE VI 

COVENANT FOR MAINTENANCE ASSESSMENTS 

1. Creation of the Lien and Personal obligation of Assessments. 

The Declarant, for each Lot owned within the properties, hereby 

covenants, and each Owner of any Lot by acceptance of a deed therefor, 

w!!_etber or not it shall be so expressed in such deed, is deemed to 

covenant and agree to pay to the Association: 

A. Annual assessments or charges, and 
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s. Special assessments ·such ·assessments· to_ be. established 

The annual and special assessments, together with interest, 

costs and reasonabll!t at.tprney•s fees, shall be a charge on t.he land 

and sha.ll be a continuing lien upon tl'!e property against which each 

such ·assessment is made. Each such assessment, together· with. interest., 

costs and reasonable attorney•s 
. 

fees, shall also be the personal obli-

gation of the person who was the owner of such property at the time 

when the assessment fell due, The personal obligation for delin~uent 

assessments shall not pass to his successors in title unless expressly 

assumed by them. 

----·-~-· ..,, mi Com!l1on ""---Area __ sha1r·be _____ subject assessment. .. to .............. .._ ,._...,._.._ ...... _,,__ ........... ---- ----·---
2. · Purpose of Assessments. The assessments levied by the 

Association shall be used exclusively to promote the recreation, 

health, safety and welfare of the residents in the properties and fox: 

the :improvement and maintenance of the Common Area and of the homes 

situated upon the properties. Said annual assessments shall include 

and the Association shall acquire and pay for out of the funds derived 

from said annual assessments, the following: 

A. Water, sewer, garbage, electrical, lighting, telephone 

and gas and other necessary utility service for the Common Area. 

B, Maintenance and repair of storm drains, sanitary sewers 
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or tenants incident to their ocoupation or use of the Common Area 

and the lots in a combined personal injury and pr~pe:,;y damage · *"J 
. coverage .,, of Habilit.y not less than one million five hundred' j;hou"sand dolhrs 

lfl,500,000".00) for 'each·.ocauirence. Coverage to be reviewed at 

least annua'.lly by tho Aasooiat:ion and :-.increased in its discretion. 

E. Flood insurance if required by the first mortgagee!?. 

Workers' Compensation Insurance to the extent nee-

essary to comply wl th any ~PJ.>!!c~~!.. laws, and any other insurance 

{including director's liability insurance) as rnay be deemed necessary 

by the Board of Directors of the Association. 

Pa.inting, maintenance, repair, replacement and all 

landscaping of the Common Area, and such furnishings and equipment. 

• for the Common Area as the Association shall determine a re necessary 

and proper# including, but without limiting the genera.lity of the 

foregoing, all equipment, furnishings and personal property £or the 

recreational area as ls necessary or proper for the use thereof, 

and the facilities thereon by the Owners for recreational purposes 

and the Association shall have the exclusive right and duty to acquire 

the same. 

Landscape planting (including lrrigat:ion) and mainte-

nance service for the Comm.on Area; provided, however1 that all land-

.scaping of any lot be provided and maintained by the Owner thereof. 

Any other materials, supplies, furniture, labor, 

-tervices, maintenance, repairs, structural alterations, insurance, 

taxes or assessments which the Association is required to secure or 

pay for pursuant to the terms of these restrictions or by law or 
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be necessary or proper for the ope ration of the Common Arca or for 

the benefit of the Owners, or for the enforcement of these restrict-

ions. 

J, In the event that the need for mainte nance or repair 

is caused through the willful or negligent act of an Owner, his 

famil~•, or guest, lessee, invitees, or occupants of his Lot and is 

not covered by insurance required to be carried by the Association 

as provided elsewhere in this Declaration, the Association shall 

notify the responsible Owner of costs of such maintenance or repairs. 

If any cost is not paid within thirty (30) days after notification, 

the Association may bring an action at law against the Owner personal­

ly obligated to pay the same provided that the Own e r is first given 

.~otice and the · opportunity to be heard. 

3. Determination of Annual Asses s ment. Regular annual assess-

ments shall be levied against e ach Owner according to the ratio of 

the number of Lots owned by the Owner a s sessed to the total number 

of Lots subject to assessments. The amount of the initial regular 

annual assessments shall be $_ jL7,,-"'-',~i=6_-___ , as to all lots and in addition there-

to lots 2, 5, 7 and 8 shall be subject to an additional annual assessment as deter-

mined pursuent to ARTICLE III, Section 10, paragraph (c}. The Board of Oirectors of the 

As s o c iation may not without the vote or writte n assent of a majority 

of the voting power of the Association, other than Declarant, impose 

a regulaL annual assessment per subdivision interest which is more 

than 20% g rea t e r t han t he regular assess me nt for t h e imme d i a te ly pre-

~ e ding fis ca l ~ea r. Afte r co n s i de r ati on of c u rrent ma inte n a n c e cost s 

and futu r e ne eds of the As s oci a t ion, th e Boa rd of Dir ectors may fix 

the annual a ssessme nt at an a mount not in e xc ess of the maximum p ro­

vided above. 

- 17-
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4. Speoial Assessments, In addition to the annual assess-

ments authorized above, _the Association may levy, in any assess-

ment year., a special assessi:nent applicable to that year only .for 

the purpose of defr~ying·~ in whole or in part, the cost of any con­

struction, reconstruction, repair or ieplacement of a capital improve­

ment upon the common area, including fixtures and personal property 

related thereto, or for other special purposes provided tbat in any 

fiscal year the governlng body of the Association may not, without. 

the vote or written assent. of a majority of the voting power of the 

Association, other than Declarant, levy special assessments to defray 

the costs of any action or undertaking on behalf of the Association 

which in the ~9gregate exceeds five percent (S\) of the budgeted 

gross expenses of the Association for that fiscal year. 

Every special assessment shall. be levied upon the same basis 

as that prescribed f.o.r the l.evying of regular assessments. 'l'he above 

provisions with respect to sp,ecial assessments do not apply in the 

case where the special assessment against a member is a remedy 

utilized by the governing body to .reimburse the Association for costs 

'incurred in bringing the member and his Subdivision interest into 

compliance with provisions of the 9overning instruments for the Sub­

division or for road maintenance under ARTICLE III(lO)(c). 

5. Notice and Quorum for any Action Authorized Under Article. 

Any action authorized under this Article which requires approval of 

-the membership shall be sent to all members not less than thirty 

days nor more than sixty days in advance of the meeting. The presence 

of members or of proxies entitled to cast fifty percent of all votes 

of the membership shall constitute a quorum. 

-18-



Those in ,attendance may adjourn the meeting, if a quorum ls 

lac)dmJ, to a time and date set by those in attendanc·e not less than 

five oays and not more than thirty days from· the origi~al meeting dat.e. 

The quorum . ·for the ~·djou'rned nieeting shall be one-half of the re-
. 

,quired quorum at· the preceding meetimf, but never less than twenty-

five perc~nt of the total voting power of the Association. 

If a tirne and place for the adjourned meeting is not fix.ed by 

those in attendance at the original meeting or if for any reason a 

new date is fixed for the adjourned meeting after adjournment, notice 

of the time and place of the adjourned meeting shall be given to rnem• 

hers in the manner prescribed for regular meetings, 

If the ~roposed action under this Article is favored by a major­

'it.y of the votes cast at a meeting, but such vote is less than the 

requisite majority, members who were not present in person or by proxy 

may vote by written ballot which shall be distributed to all such 

members in person or by mail. The ballot shall sot forth the proposed 

action and provide an opportunity to specify approval or disapproval. 

The ballot sha.11 state the percentage of approvals necessat-y to pass 

the measure and shal.l indicate that t.he ballot must .be received by 

the appropriate officers of the Association not later than thirty 

days from the date of the meeting to be counted. 

6. Uniform Rate of Assessment. Both annual and special assess-

ments must be fixed at a unifo.rm rate for all lots and may be col-

1Qcted on a monthly basis, except as provided in (4) above • 
.... 

'I. Date of Commencement of Annual Assessment. The annual 

assessment provided for herein shall commence as to all Lots on the 

first day of the month following the closing of the first sale of the 

., -19-



ment. Written notice of the annual a!sessment shall be sent to every 

Owner subject hereto. The due date shall be established by the 

.Board of Directors. The Association shall, upon demand, and for a 

reasonable charge, furnish a certificate signed by an officer of the 

Assooiation setti~g forth whether the assessments on a specified Lot 

have been paid. 

8. Effect· of Non-Payme·nt of Assessments: 

Associa Hon • Any assessment not paid within thirty days after the 

. due date shall' be subject to a late charge of five percent .of the 

amount due and shall bear interest at the rate of ten percent per 

annum from the due date unt.il paid. 

In the event of a default or defaults in payment of any assess­

ment and in addition to any other remed.ies here.in or prov£ded by law, 

the Association may enforce each such obligation as follows, 

By suit or suits at law to enforce each such assess-

men~ obligation. Any judgment reni}ered in any such action shall 

include a sum for reasonable attorney's fees as determined by the 

court. Upon full satisfaction of any such judgment, it shall be 

the duty of the Association, by an authorized office.r thereof, to 

execute and deliver to the judgment debtor an appropriate satis­

►JacHon thereof. 

B. At any time after delinquency of any asses.sment, the 

Association may elect to file a claim of lien against the Lot of 

-20-
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such del.inguent Owner. Such claim of lien shall state 1) the name 

of the delinquent Owner or reputed Owner; 2) a description of tlie · 

Lot a9.ainst which olaim of lien is made, 3) the amount claimed to 

be due and cwing1 4)'that the claim of lien ls made by the Asso­

ciation pursuant to the te~ros of the~i restrictions, and 5) that 

a lien is claimed against said descdbed Lot in an amount equal 

to the amount of the stated delinquency·plus interest. Any such 

claim of lien shall be signed and acknowledged by an authorized 

offic,r of the Association. Upon recordation of such claim of lien 

by the Recorder of the County of Sonoma, the lien claime<l therein 

shall immediately attach and .become effective subject only to 

limitations h~relnafter set forth. Each delinquency shall con~ 

· stitute a sepat:ate basis for a claim of lien, but a claim of lien 

may include more than one delinquency. 

When recorded, the claim of lien may be enforced by sale by 

the Association, its attorney or other person authorized ~o make 

the sale, such sale to be conducted in accordance with the pro­

visions of the California civil code applicalbe to the exercise of 

powers of sale in mortgages and deeds of trust, or in any other 

manner permitted by law. The Association shall have power to bid 

for the Lot at foreclosure sale and to acquire and hold, lease, 

mortgage and convey the same, Suit to recover a money ju~gment 

for unpaid common expenses, rent, assessments and attorney's fees 

-shall be maintainable without foreclosing or waivln9 the lien 

§ecuring the same. 

he Board may suspend the voting rights and right to use the 

-21-
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recreational f aciliti e s of a member who is in default in payment 

·of any ass essments, as provided in the Bylaws • .. 

Notice of the proposed suspension of voting and/or use rights 

and the reasbns therefor shall be mailed by first class mail to 

the Owner 18 days before the date set 0.for ·the hearing. The Owner 

may be hea rd, orally or in writing, at the hearing. If a suspen~ 

sion is voted at the h earing, it s hall take effect not less than 

five days later. 

No Owner may waive or othenJise escape liability for the 

assessments provided for herein by non-use of the Common Area or 

abandonment of his Lot. 

9. Transfer. An assessment upon any Lot in addition to any 

lien rights h~~e in provided shall be a personal debt of the Owner 

ther e of at the time the asses sment is ma de, and the per s onal debt 

shall not pass to any new Owner upon the transfer of the Lot unless 

expressly assume d by that transfereee. The interest of any Owner 

in the amounts paid pursuant to any assessment upon the transfer 

of a Lot or a unit ownership shall pass to the new Owner. 

10. Subordination. The lien of the assessments provided 

for herein shall be subordinate to the lien of any first mor~gage. 

Sale or transfer of any Lot or a deed in li e u of foreclosure shall 

not affect the assessment lien. However, the sale or transfer of 

any Lot pursuant to rnortg~ge foreclosure of the first m~rtgage 

shall extinguish the lien of such assessments as to payments which 

...became due prior to such s ale or transfer except for a pro rate 

share of such assessments resulting from a reallocation of such 

assessments amo ng all Lots including the mortgaged unit. No sale 

-2 2-
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function wi 11 be exercised by the Board o·f Dlreotors. of the Asso­

ciation or by an Architectural Committee composed of three rep.re­

.sentat.ives appointed by the Board who shall serve at the pleasure 

of the BOard except for the members appointed by.Deolarant· as 

provided below. 

2. Alterations, Additions or Improvements. No building, 

fence, wall, antenna or other structure shall be commenced, erected 

· or maintained upon tho properties, not shall any exterior addition 

to or change or alteration therein be made until the plans and speci­

fications showing the nature, kind, shape, height, materials and 

location of the same shall have been submitted to and approved in 

writing as to harm.any o.f external design and loeation in relatlon 

to surrounding structures and topography by the Architectural Com~ 

mittee. 

In the event the Board or its designated co111mittee fails to 

approve or disapprove a proposal within thirty days after sub­

mission of plans and specifications to it, approval will be deemed 

to have been given and compliance with the terms of this Article 

conclusively presumed. 

3, Architectural Committee Members. Declarant may appoint 

the orig.inal members of the Architectural Committee and all re-

-23-



9riginal public report for the properties. Deolarant may appoint 

a majority of the members of the Committee until ninety percent 

(901) of the Lots h~'ve been· s~ld or until. the fifth anniversary of 

the original issuance of the final public repQrt whicheve>: occufs 

first.. 

After one year from the date of issuance of the original 

public report, the B~aro of Directors of the Association shall 

have the power to appoint on-e member to the Architectura.l Committee 

until ninety percent (90\) of all the Lots have been sold or until 

the fifth anniversary of the issuance of the final, public report 

whichever occurs first. Thereafter tlle Board shall have the power 

to appoint all of the members of the Architectural Committee. 

Members appointed to the Architectural Committee by the Board 

shall be from the membership of the Associat:i-0n. Members appointed 

to the Committee by Declarant need not be members of the Association. 

ARTICLE VIlI 

EXTERIOR MAINTENANCE 

The Association shall maintain the Common Area. Each indi­

vidual Owner shall provide exterior maintenance to the irnprove.ments 

of each Lot which is subject to assessment hereunder. including 

paint, mainte.nance, repair ana replacement of roofs, 9utters, 

downspouts, and exterior build_lng surfaces. The Owner of each indi-

-~idual Lot shall be responsible for maintenance of landscaping, 

lawns and shrubs within the fences or enclosed area appurtenant to 

that Lot. 

-24-
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In the e vent that the n eed for mainte nance or repair to the 

Common Area is cause d through ·· the willful or negl"igent act · of 

an Owner, his family, o r gues ts or invitees, and is not an insured 

lo s s und e r ·in s urance r e q·uired · to be carried by the Association as 

provided else where in this Declaration, the Association shall 

notify the r espon s ible Owner of costs of such maintenance or 

repairs. If any cos t is not paid within thirty d a ys after notifi-

cation, the As socia tion may b r ing an action at law against said 

Own e r pe r s onally, provided that the owner is f irst give n notice 

and the o ppor tunity to b e h e ard. 

ARTICLE IX 

OWNER I S OBLIGATI ON TO REPAIR 

Exc ept for tho s e portions which the As sociation is required 

to ma inta in and rep a ir pursua nt to this Decl a ration, e a ch Owner 

s hall, at his s ole c ost and expense, maintain and r epair his 

r e sidence, keep i ng the same in good condition and making a·11 struc-

tural r e pairs as they may be r equired. Upon cpmpliance with the 

conditions set forth in this Declaration regarding approval by the 

Architectural Committee, any Owner _may perform for his residence, 

at his sole cost, such services as might otherwise be provided 

by the Association hereunder . 



.... :. ,. - ... 

USE RESTRICTIONS· 

Parcels and Common Area shall be occupied and used as 

follows, 

(a) Residential Use. No building or other structure 

.shall be constructed, erected., altered, or maintained upon 

any portion of tl1e subjeot property whioh shall be used, 

designed or intended to be used for any purpose other than 

for single family residential purposes, together with an 

attached or detached private Jiarage, carport,yarh or-stable • 

.. 1:lowevett,--=.._~ nothing contained in this paragraph shall be 

construed to apply to or to limit the use·of the Common 

Area. 

(b) Animals and Poultr:,:. The ra.ising or keeping of 

livestock or animals, including without limitation ·poultry; 

ls prohibited ~ithin the subdivision, with the exception 

,:--~ of horses •... Pets in •. reasonahle numbers ma~. be kept; ___ -~-

pou_ltry and rabbits may be raised in pens for personal 

consumption subject to continuing regulation by the Asso-

- ciai:fo~;. ~nd-·o~ers -~l_la_l_~'.~J:i~y~ · __ e9u_a!· :r.:_!-J;~~s ..• ~~- g~~-~e_~-. ~-" 
animals, other than household pets, in the Common Area •. 

The number and types of animals which may be kept within 

-- the Common Area shall bo as determined hy the County of 

Sonoma and such allotment will be allocated from year to 

.. ··year_ai."?ng __ . .., __ , ..... ·-7 
owners· ,-1bo tlbh ·to·utiHze -~: .: · .. ____ . __ 

9~azin9 r19hts. Use of the Common Areas for such purpose 

shall· be regulated by the Association • No an.lmal or livestock 



Ii t li(f 
·'!!~ 

-~ 
... 

-. 

may become a nuisance to other Owners or occupants and 

the keeping of animals shall at all times be subject to 

the regulations of the Association. l f deo1ared to be 

nuisance by the Association, s~ch animal or livestock 

shall be forthwith removed fro~ the subdivision; provided 

further that .nb-household pet shall be permitted to leave 

its owner's lot unless under the d:h:ect · control of a res-

ponsible person • ._f __ ·_-_·--· _-__ - ____ ·_·-_·_-_-____ L_j 
---------- .. _ ... _ ~ ...... 

. . 
(c) Mobile Home.s and Te@Porary Sheltersi No trailer 

of any kind, mobile home, truck camper, tent, or boat shall 

be kept,, placed, or maintained upon any parcel in such a 

manner that such trailer, mobile home., truck camper, tent, or 

boat is vis.ible from neighboring lots· or from a.ny roadway, 

hiking or riding trails, provided, however, that the pro­

visions of this paragraph shall not apply to tempoi::ary con­

struction shelters or facilities maintained for a period 

not to exceed nine (9) months during and' to be used exclusively 

in connection with the construction of any work of improvement 

permitted by these restrictions. No trailer, vehicle or boat 

shall be co.nstructed, reconstructed or repaired upon any 

private area in such a manner that such construction, re­

construction or repair is visible from neighboring property 

or from roadways. 

(d) Hunl:iog and Firearms: No hunting shall be permitted 

and no Ci.rearms shall be discharged or used either on ·indivi-
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dual Lots or the Common Area. 

(e) Garbage and 'Trasht .. All garbage and. trash shall 

be placed and kept in cove·red containers. In no event 

shaU such co.ntainers .. · be maintained so as to be visible 

from neighboring property . or from ... any roadway. The co1-

leotion and disposal of 9arb!19e and trash shall be in strlot 

compliance with any xules which may be adopted by the 

Association. · 

(f) Rubblsh and Debris. No rubbish or debris of 

any kind sha.11 be placed or permitted to accumulate upon 

any portion of sa.id properties and no odor shall be permitted 

to arise therefrom which is or may be detrimental to any of 

the property- in the vicinity· thereof or the occupants thereof, 

and no nuisances shall be permitted to exist or operate upon 

any portion of said property which are offensive or detrimen­

tal t.o any property in the vicinity thereof, or to i t:s occu­

pants. 

(g) Clotheslines. No clotheslines, clothes racks, 

or other apparatus on which clothes, r~gs or similar items 

are exposed for the purpose-. of dryi!19 or airing shall be lo­

ca.ted except where such clothesline shall be adequately con­

cealed so as to screen its vlew from any portion of the ad-

jacent property. No clotheslines shall be placed in carports 

or open garages. 

(h) Condition and Repair. No building or structure 

upon any property covered by this declaration shall be per­

mitted to fall into disrepair and each such build.Ing and 
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installed and maintained for use in connectlon with any 

building on said property unle$S it is appropriately screened 

from exterior view. 

(j.) Diligence in Construction. The woxk o.£ construct­

ing and erecting and building or structure shall be prosecuted 

diligently and c<>ntinuously from t.he c:orn:rnencemcnt thereof 

until the same is completed but in no case longer than nine (9) 

months. No out buildings shal.l be completed prio1.· to the 

completion of the building, except that temporary office and 

storage· buildings may be erected for workmen engaged in build­

ing a dwelling on said property. Such temporary buildings must 

be removed as soon as the dwelling is completed. 

(k) Exterior F'ires. 'l'here shall be no exterior fires 

whatsoever, except barbecue pits in locations cleared to 

eliminate fire hazard and such other fires as may, fx:om time 

to time, be permitted according to rules which may be adopted 

by 
• the Owners• Association.·. 

(1) Wells. No wells for the production of, or from 

which there ls produced water (except for personal use), oil, 

or gas shall be operated upon any lot; nor shall any 

machinery, appliance or structure be placed, operated or 

maintained thereon for use in connection with any trading, 

manufacturing or repairing business. No mining or quarrying 

operations of any kind shall be permitted upon or in any lot, 
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or shafts be pe:rml tt"ed · upon any lot~ ...... •. < 

(m) Billboards and Signs. No billboard, poster or 

sign o.f any character shall be erected, maintained or dis­

played upon or abou.t any part of~said property without the 

approva1 of the Architectural Committee and.any billboard or 

sign not so permitted shall be summarily removed and destroyed. 

Provided, however, that nothing herein contained shall apply 

to any billboard, poster or sign erected or used or maintained 

by Declarant or its agents by its contractors or by any cor­

poration owned or controlled by Declarant for or in connection 

with the construction, development, sale or lease of !3-nY 

portion of said property. Provided, further, that nothing 

herein shall be deemed to prevent-display of a sign of customary 

and reasonable dimensions advertising t.he property described 

herein as for sale, 

(n) Fences and Mailboxes. Design, location, and 

materials used in fences and mailboxes shall be approved by 

the Architectural Committee, and shall not exceed 6 feet in 

height. unless a greater height is approved by the Architec-

tural Committee. 

(o) Television Antennas. No television, radio or other 

 type antenna shall be permitted to be maintained on the roof 

or other exterior surface of any dwelling unless approved by 

the Architectural convnittee. 

{p) Landscaping. Landscaping around dwellings shall be 

natural or 91•ass wherever possible. Gravel or rock shall not 

be permitted .in the immediate front yard of any <1wellln9 in 

excess of 10\ of the front yard area -ex-cluslve_ of"drivcways- -. 

-30-



contours of the land to the extent possible. 

• .(q) Splittb1g of ·Pa:rcels 'Rest.doted. No LOt shall be 

split or divided into smaller parcels by conveyance, lease, 

hypothecation, devise or other transfer. 

(r) Swimming Pools. Swimming pool heaters and filters 

must be screened from the road and adjacnet sites. No domed 

pool covers or pools constructed above na.tural grade will 

b"e allowed wit;hout written approval of the ln:-chitectural 

Committee. This type of pool must be screened from the road 

and adj!!._~!fit' sites if approved. 

(s) Grading. No grading shall be allowed other than 

minimum grading necessary for roadway to building sites, 

grading under houses and in all cases must be approved by 

Architectural Control Committee, Homes with underpinned 

foundations will be preferred over flat lot foundations. 

(t) Minimum Floor Size. Each dwelling shall contain 

a minimum of 900 square feet and shall not be of pre­

fabricated construction including prefabricated roof structures. 

Exposed solar equipment on roofs and around homes shall be 

treated so as to be an integral part of the house architecture, 

(u) Abuse of Common Areas. The Common Area shall be 

-.. 
enjoyed by all Owners in the subdivision. Any defacing 

by Owners, their invitees or children or occupants, shall be 

cause for the Association to repair said damage and to assess 

-_31-
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such default). 

No one shall-;.ergage in any aotivity that 

would.raise the ambient noise above 65 decibels as measured 

on the "A" band level by a Sound Analyzer at any property 

line between the hours of l0z00 p.m. a11d 7100 a.ro.. 

(w) No roads or ways ·shall be permitted except 

as shown on said Map and private access roads in the individ-

ual Lots, subject to the approval of the Architectural C(!Jl)-

mittee. 

ex> Trees. No one shall remove or cut a tree with a 

trunk diameter in ex.cess of 6 inches without the prior writ-

ten approval of the Architectural Committee. No Owner or 

other person 111ay disturb vegetation or natural terrain 

more than 30 feet from an approved i:esidence or other improve-

ment, without the prior written approval of the Architectural 

Collll'l'littee. 
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ARTICLE XI . 

GENERAL PROVISIONS · • ·· .. .: -.: · . ;, ; . 
.,lv;-t;•-i'. • • 

1. Ri2ht of Entry. For the purpose of performing any exterior 

maintenance, repair•or restoration authorized by this Declaration, .. 

· the Assooiatioll, through duly authorized agents or empl.oyees, shali. 

have the right after twenty-four (24) hour notice to the Owner to 

enter upon any lot a.t reasonable ho,1rs on any day. In ca.se of 

. emergency, entry may be made at any time with only suoh notlce a$ 

is reasonable under the circwnstances, 

2. Acceptance of Provisions. The ~ssociation and each grantee 

hereafter of any pat""t or portion of or i.nterest in the property and 

any purchaser under any grant or contract of sale or any lessee 

-,.mder any lease covering any part or portion of or interest in 

the property accepts the same subject to all,of the restrictions, 

conditions, covenants, reservations, liens and charges and the 

jurisdiction; rights and powers of the Association and Oeclarant 

provided for in this Deciaration: -

3. Enforcement. Each Owner shall comply strictly with the 

provisions of this Declaration and with the rules and r~gulations 

drafted pursuant thereto by ·the Association 1 as the same may be 

lawfully amended from time to time and with decisions adopted 

pursuant to said Declaration and rules and regulations. Failure to 

comply with sa.rne shall be grounds for an action to recover swns 

due for damages or injunct.iv,e relief, or both, maintainable by the 

#.ssociation on behalf of the owners, or by an aggri.eved Owner. 

Failure by the Association or by any Owner to enforce any covenant 
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or restrictions herein contained s hall in -no event be deemed a 

waiver·of the right to do so thereafter. 

Prior to commencement of such an action~ hearing shall be 

held to det:errnine what action;- if any, shall be taken. Notice of 

the.proposed action and the reasons therefor sh~ll be mailed by 

first class mail to the Owner eighteen days before the date set 

for the hearing. The Owner may be heard, orally or in writing, 

at the hearing. Any action voted at the hearing shall take effect 

not less than five days later. 

The Association, or any Owner, or the County of Sonoma as 

a third party beneficiary, shall have the right to enforce, by 

any proceeding at law or in equity, all restrictions, conditions, 

-covenants, reservations, liens and ~harges now or hereafter imposed 

by the provisions of this Declaration. Failure by the Association 

or by an Owner to enforce any covenant or restriction herein con­

tained shall in no event be de e med a waiver of the right to do so 

thereafter. 

The Association cannot be dissolved. 

4. Severability. Should any provision or portion hereof be 

declared invalid or in conflict with any law, the validity of all 

other provisions and portions hereof shall r emain unaffected and in 

full force and effect. 

5. Te rm. The cove nants and restrictions of thi s Declara t i o n 

hal l run with and bind t he p r operty, and shall inure to the benefit 

f and shall be enfor ceable by the As sociation or the Owner of any 

roperty subject to this Declaration, their respective legal repre-

 -~entatives, heirs, successors, and assigns. This Declaration may , ----
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6. 1'mendrnent: Prior to close of ·escrow on the sale of the 

first tot, Deolaraht may ·amend or terrliinate this Declaration,' with 

the consent of the Department of Real Estate. After sale of the 

first unit, this Declaration may be amended only by the affirmative 

vote Un person or by proxy) or written consent of members repre-

sentifoj a' maJ-0rliy~of tiie hla).'" votfi\i_-power of tlie .. Asso- -. .. . .. ·. 
oiation which shall include a majority of the affirmative votes 

or writ.ten consent of members other than Deolarant, or where the 

two class votirig structure is still in effec.t, at least a majorlty of 

each class of membership. However 1 the percent~ge of voting power 

necessary to amend a specific clause shall not be less than the 

percentage of affirmative votes required for action to be taken 

under that clause. l\ny amendment must be recorded and shall become 

ef;f=ective upon being record.ed in the Sonoma County Recorder's 

office. No amendment shall adversely affect the r!ghts oI the holaer 

of any mort9a9e of record prior to the recordation of such amendment. 

7. Rights of Inst•i•tut:ional· Lenders. No breach of any of 

the covenants, conditions and res·trictions herein contained, nor 

the enforcement of any lien provisions herein, shall render invalid 

the lien of any first mortgage (meani~g a mortgage with first prior-

,.. ity over any other Jllortgage) o·n any Lot in good faith and for value, 

bu.t all of said covenants, conditions and restrictions shall be 

binding upon and effective against any Owner whose title is -d.erived 
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the f~l.lowing rights_, 

A. Unless the holders of at least 66~2/39. 'of the' first 

mortgages on Lots (based upon one vote for eaoh first mortgage 

owned) have given th.elr prior ~d tt.en 'approval, the Association 

shall not be entitled to1 

a. By act or omission, seek to abandon or terminate 

the planned development, 

b. Change the pro rata. interest or obligati?ns of 

any individual lot for the purpose of levying assessments 

or charges or allocating distributions of haza.rd insurance 

proceeds or condenmation awards; 

Partition or subdivide any LotJ 

By act or omission, seek to abandon, partition, 

subdivide, encumber, sell or transfer the Common Area. The 

granting of easements for public utili.ties or for other 

public purposes consistent with the intended use of the 

Common Area shall not be deemed a transfer within the meaning 

of this clause; 

e. Use hazard insurance proceeds for losses_ to any 

proferty for other than the repair, replacement or recon­

struction of such property. 

8. Construction. Declarant is undertaking work of con-

'sttuction improvements upon the subject property. The completion 

-of .. that work and the sale, rental, and other disposal of Lots is 

essential to the establishment and welfare of said property as a 

.. ;t'~Sidential cornmuni ty, In order that said work may be completed 
.. - ... 



Prevent oeclarant, its contractors, or subcontractors 
A. 

from doing on . the property or any lot~ wh~tever is reasonably 

necessary or advisable in connection with the completion of said 

work; or 
Prevent Declarant or its representatives from erecting, 

B. 

constructing and maintaining on any part or parts of the property, 

such structures as may be reasonable and necessary for the conduct 

of its business of completing said work and establishing said 

property as a residential community _and disposing of the same in 

lease , or otherwise; or 
parcels by sale, 

Prevent oeclarant from conducting on any part of the 
c. 

property its business of completing said work and of establishing 

a plan of lot ownership and of disposing of said property in Lots 

by sale, lease or otherwise; or 
Prevent oeclarant from maintaining such sign or signs 

D. 
on any of the property as may be necessary for th e sale , lea se or 

The foregoing ~imitations of the application 
disposition ther e of. 
of the restrictio ns t o oeclarant shall terminate upon the sale of 
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i~l: 
d'y• Common Area. . • • . 

-~,\.,· ·-:.;~~.·· : ~. 
;,~"[\ ·."' 9. Fair Housing. No Owner shall, either dire'otly c;;r · in-

~ directly, forbid or · r.,s t'r~ot fhe conveyance, en'cmobraoee, leasing 

~ ~·~ or mortgaging, or occupancy of his unrt .. to any person of a specified 

:r·· ,_:_._:,,~_t.:.~.I race, color,. religion, ancestry, national origin, age, sex or 

• . family composit..ion. 
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/ In order that cert;ain of the residential units may qualify 

t 
for exioting subsidized lenUlng program,, it ls declared thot 

l fJ::_:_:_;'_·_.·:_·.t the following :r.ights exist in favor of any first Mortgagee notwi th-

.. s·tanding contrary or conflicting provisions contained herein! 

Section l: The first Mortgagee of any Lot may, by written 

notice to the Association, request written notice of any default 

by the Mortgator of such Lot in the performance of such Mor~9agor 1 s ::~; 
'.t•"· 
•i=!' obligations under this Declaration within ~hirty (30) days. Such 
·i~ 
ti~~ ,,., request shall state the name and mailing address of the Mor~-gagee, 
~~it 
.;;, · the name of the Mortgagor, the dat? of recordi!l9 of the Mortgage 

and the o~ficial r_ecords book and page number, file number or other 

reference identifying such recording, and the residential Lot 

n\111\ber and subdivision encumbered by said Mor~gage. Each notice 

of default given pursuant to such request: may be sent by :regular 

-~ail, postage· prepaid, addressed to the Mortgagee at the address 

stated in such request. Following the elapse of two (2) years from 

the date of receipt of the written request last given by any 

__:!: _,.: z:iortgagee pursuant to this Article, the Association shall have no 



the lease shall be subject in all respects to the provisions of 

the Dec:laratJ.on, Articles of Incorporation or equivalent instrument 

and Bylaws, and that any failure by the lessee to comply with the 

AU terms of such documents shall be a default under the lease. 

Other than the foregoing, !eases shall be required to be in writing. 

there is no restriction on·the right of any Owner to lease his J,ot. 

Should any of the Association's_ governing instru-Section 4: 

ments provide for a "right of first :refusal, .. such right ~hall not 

impair the rights of a first mo~~gagee tot 

Foreclose.or take title to a·Lot pursuant to the A. 

remedies provided in tho mortgage, or 

Accept a deed (or assignment) in.lieu of foreclosure B. 

in the event of default by a mortgator, or 

c. Interfere with a subsequent sale or lease of a Lot 

-so acquired by the mortgagee. 

5: Association assessments shall be lar9e enough to Section 

-provide for an adequate reserve fund for maintenance; repairs, and 

Such a reserve fund will be funded through the 
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(66-2/3\} of the first Mor~gagees (based upon one (1). vote for each 

Mortg!39e) of units within the subdivision have ·given their proper 

wri_tten approval, the Association shall not be entitled tot 

A. By acI: or omission seek t.o abandon, partition, sub-

divide, encomber, sell o:r transfer real estate or impro-ve.rnents thereon 

which are owned, directly or indirectly, by the Association for 

the benefit of.the units i~ the planned unit development. The 

granting of easements for public utilities or £or other public 

purp<>ses consistent with the intended use of such subdivision shall 

not be deemed a transfer within the meaning of this clause. 

B, By act or omission, !3e~k to abandon or terminate 

this planned unit. developme1:_1t project; 

c. Cha.nge the pro rata i.nterest or obligations of any 

individual Lot for the purpose oft . 

a. Levying assessments or charges or allocati!)g 

distributions of hazard insurance proceeds or condemnation 

awardsf or 

b. D.etermining ~he pro rata share of owner.ship of 

.. each Lot in the Common Area; 

o. By act or omi.ssion change, waive or abandon any 

·scheme or regulation, or enforcement thereof, pertai nin9 to the 



.Fail to ma•intairi fi..-e and extended coverage insurance 

on insurable Common Area in an amount ~.not less than one hundre<i 

percent (100%) of the insurable value based on current replacement 

cost:s; 

F. Use hazard insurance proceeds for losses to any of 

the Property (whether to Lots or to Common Area) for other than 

the repair, replacement or reconstruction of such Property, except 

as i>rovided by sta.tute in case of substantial loss to the Lots and/or 

Common Area of the planned unit development project1 or 

G. Partition or subdivide any Lot. 

Section 8: First Mortgagees shall have the right to examine 

the books and records of the Association, upon reasonable advance 

.request in writing. 

Section 9: First Mortgagees cif LOts in the Subdivision may• 

jointly or singly, pay ta>ces which are in default and which may or 

have become a charge against any Common Area and may pay over-due 

premiums on hazard insurance policies, or secure new hazard insurance 

coverage on the lapse of a policy, for such property and first 

Mortgagees making such paym~nts shall be owed llMledlate reimbursement 

therefor from the Association. 

Section 10: Nothing lmrein or in the Articles of Incorpor-

.. , ... ·. 



a:ny dghts of first Mortgagees pursuant to thoir Mort9a9Cii..t 

.. .-J. ' ' .:.. / ·/ e case of a distribution ·to such unit owners of insurance 
•... · ~ 

· /----- 'proceods or condemnation awards for losses to or a taking of com.'llOl'I 

p>;operty in the subject· Subdivision, 

IN WITNESS WHEREOF, the undersigned, being the Declarant 

herein, have executed this Declaration this / day of 1/Jte. · 
-'------' 1982. 

JANS lltHO!l'i" 

THE lAZ'i "G" BOYS, a California 
Limited Partnership 

I STATE Of CAUf0RHJA) ·ss 
COUNTY Of SOIIOl-ti\ ) 

On thfs 7th day of December , in the year 11~? ______ • before .me, 
the undersigned, pe-rsonally appeared_ m.cte<;fml'Jbtx _..Riili.fil-..t..A...lh!.etle_ . __ 
J:nown to me to be the person t.'hose name TsTtiiiscrTbcif to Uia wfthfn fnstrument 
as the Attor11cy-in~fact -Of Reece Robert Clark and acknowledged to 
me that he subscribed the name of Reece Robert Clat.l____ • thereto 
as principal <1nd his owo name as Attorney-in-fact."-- -

\ 
Hll/!ESS MY HAND ANO OFFICIAL SEAt 

~~~~--
- Clara t.· Saru6bi 



BXIDBrr "A". 

Lots 1 through 8, IMlusive as ";Shown upon the map of POOL CREEK SUBDIVISION 

moo In the ortlce ot the County Recorder of son'oma County on 

1982 In Book_:_ __ of Maps at pages _______ and ____ • -· 

.. • ... • ,;_{.: . I •. • • ' •·• ••• '! 
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