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& . ARTICLE I

12-]4-62 W ,
. THIS DECLARATION, made on the date hereinafter set

forth, by THE LA2Y "G" BOYS, a California Limited Partnership
, referred to herein as "Declarant",
WITNESSETH:
Declarant is the Owner of the real property located
in the County of Sonoma, State of California, known as all
lots as shown on the Subdivision Map ("Map" herein) described
in Exhibit A to this Declaration of Restrictions (the "Restric-

tions"). ‘The Declarant intends to subdivide this property

into parcels for sale to owners who desire to take advantage

of the natural environment that has been preserved on the
proberty ahd'bho are willing to conform to the land uses
permitted in this Declaration of Restrictions.

The Restrictions shall constitute:

1. Covenants running with the land, equitable
servitudes, and administrative regulations governing. the Pool
Creek Subdivision and cach parcel in it, to the maximum extent
permitted under California law. The Restrictions are for the
benefit of cach parcel in the Pool Creck Subdivision against
all others and shall burden ecach parcel for the benefit of all
others, the Pool Creeck Homeowners' Association (the "Association™)},

and Lhe County of Sonoma.




2. A contradt under California law between the

Declarant and each of his immediate successors in interest

in each parcel, The contract shall run in favor of the County

of Sonomé a8 thiré—p&?ty beneficiary, as deseribed below,

under California Civil Code Sec, 1559, and shall bind all of
the successors in interest of the Declarant in any parcel in
this Subdivision and shall likewise bind the Association and

its successoxs in perpetuity.




ARTICLE II
DEFINITIONS

1. M"Association” shall mean and refer to Pool Creek

Bomeowners® Aasociation, a Califoxrnia nonprofit corporation, and

its successors and assigns,
2. "Ownex" shall mean and refer to the record owner,
vhether one Ox more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, including contract pur-
chasers, but excluding those having such interest merely as security
for the pexrformance of an obligation.
3. "Properties™ shall mean and refer to that cerxtain
‘real property hereinbefore described, and such additions therxeto
as may hereafter be brought within the jurisdiction of the Association.
4. "Common Area" shall mean all real property owned by the
Association for the common use and enjoyment of the Owners. fThe
common arxea to be owned by the Association at the time of the convey-
ance of the first lot is shown on the Subdivision Map hereinabove described,
5. "Lot" shall mean and refer to any plot of land shown
upon the recoxrded Subdivision Map of the Properties, with the excep-
tion of the Common Area,
6., "Declarant” shall mean and refer to THE LAZY "G" BOYS,

a California Limited Partnexrship and ijt's ~ successors

e .\ -
and assigns, if such  succassoars
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Number: 1 Author: amercad1 Subject: Inserted Text Date: 1/11/2022 10:49:54 AM
Approval by County. Notwithstanding anything in this Declaration to the contrary, prior to terminating this Declaration or
rescinding, amending, adding, deleting, or otherwise modifying any provision of this Declaration in a manner that would affect any
condition of approval imposed upon the Development by the Board of Supervisors in Resolution Number XXXXXXXXX, the written
consent of the Board of Supervisors or its designee shall first be had. Certificates of amendment to this Declaration recorded in the
Sonoma County Recorder’s Office evidencing any such alteration shall have attached the document in which such consent is
manifest. Failure to secure the consent required by this section shall render any rescission, termination, amendment, addition, or
deletion null, void, and of no force or effect.

County as third party beneficiary. In consideration of the County’s approval of the Development, Declarants hereby covenant and
agree and each Owner of any Lot subject to this Declaration by the acceptance of any deed thereto, whether or not this covenant
and agreement shall be so expressed in said deed, and all heirs, executors, administrators, assigns, and successors in interest of each
such Owner are deemed to covenant and agree that the County shall be a third party beneficiary within the meaning of Civil Code
section 1559 of this Declaration and the provisions hereof relating to the conditions of approval imposed upon the Development
the Board of Supervisors in Resolution Number XXXXXXXX, and that the County shall have all rights attendant thereto. Such rights
shall include, but not be limited to, the right, but not the obligation, to enforce this Declaration and the provisions hereof relating
the conditions of approval imposed upon the Development by the Board of Supervisors in Resolution Number XXXXXX. Should the
County elect to exercise its right to enforce this Declaration and the provisions hereof relating to the conditions of approval
imposed upon the Development, the County shall be entitled to recover any costs and expenses it incurs in so doing.

S'Author: Martin Subject: Sticky Note Date: 1/11/2022 10:57:20 AM
The prevailing party in any action brought to enforce the terms of this agreement or arising out of this agreement, with the exception of an
action involving the County of Sonoma in its capacity as third-party beneficiary or otherwise, may recover its reasonable costs and expenses
including witness, expert, and attorney fees expended in connection with such action (s) from the other party.




or assigns should acquire moxe than one undeveloped lot fxom the

Declarxant for the purpose of development,

7. “Mortgageé“ shall mean and inciude a beneficiary

~

undex or holder of a deed of trust, as well as a mértgagea.

8, "Member"™ shall mean and refer to every person ox
entity who holds membership in the Association,

9. "Articles”™ shall mean and refer to the Articles
of Incorporation of POOL CREEK HOMEOWNERS' ASSOCIATION, as amended
from time to tine,

10. “Bylaws” shall mean and refer to the Bylaws of
the Association as amended from time to tima,

11, "Board"” shall mean and refexr to the Board of
Directors of Association.

12. "Maintenance” shall mean the exercise of reasonable
care to keep buildings, roads, landscaping, lighting and other re-
lated improvements and fixtures in a state similar to their original
condition, normal wear and tear excepted. Maintenance of land-
scaping shall further mean the exercise of regular fertilization,
irrigation, and other garden management practices necessary to pro-

mote a healthy, weed free environment for optimum plant growth.
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ARTICLE YIX

PROPERTY RIGHTS

l. Owners' Easements of Enjoyment. Every Owner shall have

a xight and easement of eﬁjoyment in aBQ to the Common Area which
shall be appurtenant to and shall passqkith the title to every Lot
subject to the following provisions:

‘A, The right of the Association to charge reasonable admis-
sion and other fees for the use of any recreational facilities sit-
vated upon the Common Axea;

B. The right of the Assocviation to suspend the voting
rights and xight to use of the recreational facilities by an Owner
for any period during which any assessment against his Lot remains
u%paid, and forxr a peried not to exceed thirkty (30) days for any infrac-
tion of lits published rules and regulations after notice and hearing
by the Board of Digectars of the Association;

Notice of the pxoposed suspension of voting and/or use rights
and thevieasons therefor shall be mailed by first class mail to the
owner eighteen days before the date set for the hearing. The owner
may be heard orally or in writing, at the hearing, If a suspension

is voted at the hearing, it shall take effect not less than five days
later. The rights.to use the common area for septic systems may not be suspended for
any reason;

C. “The right of the Association to dedicate or transfer all

oxr any part of the Common Area to any public agency, authority, or
utility for such puvrposes and subject to such restrictions as may be
agreed to by the members. No such dedication or transfer shall be

effective unless an instrument consenting to such dedication or trans-

fex has been signed by all of the members of the Associntfnn

-
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and has been recorded.

2. Delegation of Use. Any Owner may delegate, in accordance

" with the Bylaws, his rights of enjoyment to the Common Area and facili-

ties to the members of hi§ family, his tenants, or contract purchasers
who reside on the property. -

3. Encroachments. There is reserved for the benefit of each
lot an easement of maintenance and use to which the entire tract shall
be subject for any and all encroachments resulting from roof, balcony,
or deck overhang, wing walls and any other causes attributable to the
design and construction of structures and any and all encroachments
resulting from construction errors, lateral shifting or settlement and
any and all encroachments resuiting from construction of sewer, watex,
drainage, cable TV and electrical lines and other utilities whether
or not shown on the final recorded subdivision Map and whether or not
known to the purchaser at the time of purchase and whether or not in
existence at the time of purchase. Any such easement shall be appur-
tent between each lot.

4, Easements. Easements for access, %nstallation ana mainte-
nance of utilities {telephone, gas, electrical, fire protection, storm6
drainages, water, sanitary, cable TV, etc.) 6ﬁgﬁﬁ%g¥ﬁ%%% facilities :ﬁéé
are shown on said recorded Map. Within these easements, no structure,?
planting, or other material shall be placed or permitted to remain
which may damage or intérfere, or change the direction of flow of
drainage facilities in the casements. The easement area of each lot
anpd all improvements in it shall be maintained continuously by the
owner of the lot, or if in a common arca, by the Association, except
for those improvements for which a public authority or utility company

is responsible,
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' No dwelling unit or other structure of any kind shall be built,

erected or maintained upon any such easement, reservation, or right-
of-way, and said easements, reservations and rights~of~way shall at
all times be open and aécessible to public and gquasi-public utility
'coxporationé; and other ﬁeréoné erecting, conskri¢ting.or sérvicing
such utilities and quasi-utilities, all of whom shall have the right
to ingress and agress’thereta and therefirom, and the right and privi-
lege of doing whatever may be necessaxy, under and upon said locations
for the carrying out of any of the purposes for which said easements,
reservations, and rights-of-way are hereby reserved, and may hereafter
bhe resexrved.

5. Culminary Improvements. Should the Declarant sell lots

prior to the completion of any portion of the improvements and should
the completion fhereof be assured by bond or other arxrangements satis-
factory to the Real Estate Commissionexr which is also herein referved
to as a bond, the gavernihg body of the Association is directed to
considexr and vote on the guestion of action by the Association to en-
foxce the obligations under the bond with respect to any improvement
for which a Notice of Completion has not been filed within sixty (60)
days aftexr the completion date specified for that improvement in the
Planned Construction Statement appended to the bond. If the Association
has given an extension in writing for the completion of any Common
Axea improvements, the governing body shall be directed to consider
and vote on the aforesaid guestion if a Notice of Completion has not
been filed within thirty (30) days after the expiration of the exten-
sion.

A special meeting of members may be held for the purpose of

voting to over-ride a decision by the governing body not to initiate




action to enforce the'obligationé undex the bond or on the failgre
of the governing body to consider and vote on the guestion. “The
meeting shall be reguired to be held not less than thirty-five (35)
days noxr more than qutngiye {43) days after receipt by the governing
body of a petition for such a meeting gﬁgned by menmbers representing
"two (2) Tots " or moxe of the total voting power of the Association.
A vote of a majority of the voting power of the Association
residing in membexrs other than the Declarant to take action to enforce
the obligations under the bond shall be deemed to be the decision of
the Association, and the governing body shall thereafter implement
this decision by initiating aﬁd'pursuing appropriate action in the
name of the Association.

6, No Partition. There shall be no partition either judicial

o Bl

or by agreement of the Common Area, nor shall Declarant or any person

acquiring any interest in the properties or any part thereof seek any
judicial or agreed partition thereof; provided, however, that if any
lot shall be owned by two or more co-tenants as tenants-in-common,

or as joint tenants, nothing herein contained shali ﬁe deemed to pre-
vent a judicial partition as between such co-tenants 50 long as such
judicial partition does not result in any physical partition. RNo
Owner shall in any way sever his lot from his interest in the Common
Axea.

7. Ingress and Eqress. All Owners, their families, tenants,

guests and invitees shall have a non-exclusive casement, appurtenant

to their individval lots as a walkway only over the Common Area for
purposes of accéss to their individual Lots provided such access causes

no physical damade to” the Tommon area ekxcept for normal wear and tear.
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8. hAccess. Officers, agents, or employees of any govern-
mental department or -bureau shall have the right of immediate access
to the Common Areas for xeasons of public health, safety, and
welfare, except where such common area is accessible only through
a private unit. "

9, Common Area Title, Title to the common area indicated

“??rcel A on said subdivision Map shall be transferred to the Asso-
ciation to be held and maintained for the mutual benefit of all
owners. Said transfer shall oceur prior to the transfexr of any other
iot by Declarant.‘

10. Lot Basements,

{a) Not used

fb) Fire Protection. All Owners shall conform
with and obey all laws and regulations regardi?g fixe protection.
Owners may provide swimming pools with pumping equipment meeting
CDF fire requirements and access by pipeline to standpipes on
Leslie Road provided by Declarant. Swimning pools shall be
_maintained full at all times unless temporarily excepted by
written authorization fxom the Association., A swimming pool may
be built on Lot 1 by Declarant in lieu of any requirement by
the fire department; and the owner of Lot 1 will grant an casement

-for water for this purpose,

{(c) Declarant shall construct and the Association shall

wmaintain a road for the benefit of Lots 2, S, 7 and 8, as shown

on said Map, and said Lots shall have an casement overx said

-8~
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road for ingress and egress. Cost of maintenance of said road shall be paid by the

owners of the lots benefitted by said road in the following proportions: Lot 2, 22%;

Lot 5, 36%; lot 7, 36%; Lot 8, 6%, The anticipated cost of maintenance of said road :,r,é

e o g
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shall in the above proportions_be determined and added to the assessments of said

ual _assessm

Bt G

of said lots,

A 0
{d) Easements for leach fields, including the right of ingress and egress z?z,

-
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%
for the purpose of constructing and maintaining same, for the benefit of Lots 3, 4 andﬂ’

8, withip the common area, shall be as shown on the reccrded map. Owners of the Lots

benefitted shall maintain and repair said leach field apputanant to said owners lot at

e e e

said owners cost, subject to the supervision and control of the Association,which shall
maintain final responsibility for conforming said leach fields to governmental regulation.

i"b In the event of a dispute between the owner and the Association regarding the conformance

f the i L i decision of the agency of the the
mmmﬁmmmammmmm_mn be_the sole arbitrator of the
matter.

< Pyt
.

1. ﬂs_)lf at any time an owner of a lot is unable to obtain sufficient
water. for domestic consumption, swimming pool and reasonable gardening on the owners ‘F'/l
Lot, said owner shall have._t.he._nnn;axr.luﬁjle easement appurtenant to said lot to
develop and pipe water water from a location in the common-ares, but at all times
subject to the permission and continuing control of the Association as to Jocation

of well,-piping, appearance and similar matters.
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ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

1. Membership, Every Ouwnex of a Lot which iz subject to

assessment shall be a member of the Association. Membexrship shall
be appurtenant to and may not be separated from ownership of any
Lot.

2. Class of Membership. The Association shall have two

classes of voting membership:

Class A, ~ Class A members shall be all owners with the'excepm
tion of the Declarant and shall be entitled to one vote for each
Lot owned. When moxe than one person holds an interest in any Lot,
all such persons shall be members, The vote for such Lot shall be
exercised as they among themselves determine, but in no event shall
more than one vote be cast with respect to any Lot,

Class B. ~ The Class B member shall be the Declarant and shall
be entitled to three votes for each Lot owned. Class B'mémbership
shall cease and be converted to Class A membership on the happening
of whichever of the following events occurs first:

A. When the total vofes.outstanding in the Class A
membership equal the total votes outstanding in the Class B memberx-
ship, ox
: « original P )
B. Two years from the date of the/issuance of the final

public xeport for the subdivision,

- . .
- . -
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ARTICLE V

POWERS AND DUTIES OF THE BOARD
3. The Board of Directors shall have powexr to:

_h: Adopt énd ﬁublish rulea‘gnd xégulations governing
the use of the Common Area and faciligies, and the personal conduct
of the mwembers and theixr guests thereon, and to establish peﬁalties
including monetary penalties for the infraction thereof. Any such
penalties shall be subject to hearing précedad by notice of such
hearing.

B. Suspend the voting rights and right to use of the
recreational facilities of a member during any period in which such
.membership shall be in default in the éayment of any assessment levied
ﬁy the Association., Such rights may also be suspended after notice
and hearing for a period not to exceed thixty (30) days for infraction
of published rules and regulations,

€. Exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not reserved
to the membership by other provisions of this Declaration or the
Articles of Incorporation ox the‘Bylaws.

D. Employ a manager, an independent contractox, or such
other employees as they deem necessary, and to prescribe their duties,
subject to the limitations contained in this Declaration and in the
Bylaws.

E. To terminate on ninety (90} days written notice any

.

agreement for professional management of the project or any other

contract providing for services by the Declarant. Any such contract

1)1~
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arranged by the Declarxant aﬁall'not exceed three yeérs.

2. The Directors are prohibited from taking any of the fol-
lowing actions, except with the vote or written assent of ; majority
of each class of the voting power of ?he Association{

A. Entexing into a contrac% with a third person wherein
the third person will furniéh goods oxr serxrvices for the Common Area
oxr the Owners' Association for a term longer than one year with the

following exceptions:

a. A management contract, the terms of which have
been approved by the Federal Housing Administration ox
Veterans Administration;

b. A contract with a public utility company if the
rates charged for the materials or serxvices are regulated by
the Public Utilitlies Commission provided, however, that the
term of the contract shall not exceed the shortest term for
which the supplier will contract at the regulated rates;

¢. Prepaid casualty and/or liability insurance pol-

icies of not to exceed three year duration provided that the

policy permits for short rate concellation by ghe insured.

B, VIncurring aggregate expenditures for capital improve-
ment to the Common Area in any fiécal yeaxr in excess of five percent
{5%) of the budgeted gross expenses of the Association for that fiscal
year.

C. Sell during any fiscal year property of the Association

~having an aggregate fair market value greater than five percent (5%)
of the budgeted‘gross expenses of the Association for that fiscal

year.




D, Paying compensation to members of the governing body

or to officers of the Assoclation for services performed in éhq
conduct of the Association's business provided, howevexr, that the
go&erning ﬂbdy may éausé'a me&ber or officer to be reimbursed for
expenses incuxred in carrying on the Business of the Association.
E. Filling of a vacancy on the Board created by the re-

moval of a Board member,

3. Dpoties of the Board. It shall be the duty of the Board
of Directors to: '

A. Cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereof to the
members at the annual meeting of the menmbers, or at any special
»meeting when sﬁch statement is requested in writing by one»fourfh
of the Class A members who are entitled to vote.

B. Supervise all officers, agents and employees of this
Association and see that their duties are properly performed,

C. As more fully provided elsewhere in this bedlaration,

a, Fix the amount of the annual assessments against
each Lot at least thirty (305 days in advance of each annual
assessment;

b. Send written notice of each assessment to every

Owner with a pro forma operating statement {(budget) for the

ensuing year at least sixty (60) days before the beginning
of the fiscal year;
¢. Issue, ox cause an appropriate officer to issue,

upon demand by any person, a certificate setting forth whether




oxr not any assessment has been paid. A reasonable charge may
be made by the Board for the issuance of the certificates,
If a ceg‘tificate‘_ states a’n‘.aagemmgnt has been paid, such
certificate shall be:conclusiva evidence of such payment.

D. Procure and maintain adegbate liability and hazard
insurancé to protect the intéresté of the Association.

E. Cause all officers or employees having Ffiscal respon-
sibilities to be bondeé, as it may deem appropriate, and to procure
director's liability insurance, should it be deemed necessary.

F. Cause the Common Area and landscaping to be maintained.

G. Provide for payment of utility services used for the
bfanefit of Lots .in common and of garbage ;a’nd trash disposal services
fc;r the Common Area,

H., Employ personnel necessary for legal and accountinc:;
sexrvices,

I. Pay any taxes or special assessments which would be

a lien on the Common Area and discharge any lien or encumbrance -

levied against the Common Area.
ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

1. Creation of the Lien and Personal Obligation of Assessments.

The Declarant, for .each Lot owned within the properties, hexeby
covenants, and each Owner of any Lot by acceptance of a deed therefor,
w‘)’w‘ether or not it shall be so0 expressed in such deed, is deemed to
co.venant and agree to pay to the Association:

A. Annual assessments or charges, and




B, Special assessments such assessments to be éstablishe

and colledted as hereinafter provided. .~~~ .- " . "

The annual and special assessments, together with interxest,
costs and reasonable attorney's fees, shall be a chaxge on the land

and shall be a continuing lien upon the property against which each

such assessment is made. Each such assessment, togetﬁ&r‘with.intereét,

costs and reasonable attoxney;s fees, shall also be the personal obli-

gation of the person who was the owner of such property at the time

when the assessment fell due., The personal obligation for delinguent
assessments shall not pass to his successors in title unless expressly

assumed by them.

_ " W6 Cowmon Area shall be subject tov assessment. ~° TooT o

2. Purpose of Assessments. The assessments levied by the

Assoclation shall be used exclusively to promote the recreation,
health, safety and welfare of the residents in the properties and for
the improvement and maintenance of the Common Area and of the hones
situated upon the properties., Said annuval assessments sh%ll include
and the Association shall acquire and pay fox out of the funds derived
from said annual assessmentsg, the following:

A. Watex, sewexr, garbage, electrical, lighting, telephone
and gas and other necessary uwtility service for the Common Area.

B. Maintenance and repalir of storm drains, sanitary sewers

and private roadways and walkways lying within the Common Area.

C. Fire insuxance covering the full insurable replacement
“wvalue of buildings located within the Common Area.
P, Liability insurance insuring the Association and owners

against any liability to the public or to any owner, their invitees

~15-




or tenants incident to their occupation or use of the Common Area

and the lots in a combined personal injury and prg)pevn‘r}:y damage #9

"coverage of 1iability not less than one million five hundred thousand dollars
v : .

181,500,000:00) for ‘each.occurrence, Coverage to be reviewed at

least annuaAlly by the Association and increased in its discretion.

E. Flood insurance 1f required by the first mortygagees,

F. Workexs' Compensation Insurance to the extent neg-
essary to comply with any _Efpp]:%c?_?gle_ laws, and any othex insurance
{including direckox's liability insurance) as may be deemed necessarxy
by the Board of Dirxectors of the Association.

G. Painting, maintenance, repair, replacement and all
landscaping of the Common Area, and such furnishings and equipment

s for the Cémmox:.. Area as the Association shall determine are necessary
and proper, including, but without limiting the genexality of the
foregoing, all equipment, furnishings and personal propexty for the
recreational area as is necessary or proper for the use thereof,

and the facilities thereon by the Owners for recreational purposes

and the Association shall have the exclusive right and duty to acquire

same.,

H. Landscape planting {including irrigation) and mainte~

nance service for the Common Axea; provided, however, that all land-

.scaping of any lot be provided and mai‘ntained by the Owner thereof,
1. Any other matexials, supplies, furniture, labor,

“Services, maintenance, repairs, structural alterations, insurance,

taxes or assessments which the Association is reguired to secure or

pay for pursuant to the terms of these restrictions or by law or

P~
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in the opinién 6f the Asséciatioﬁ;ﬁ Board of birectors shall

et e,

whicﬁ
be necessaxry or proper for the operation of the Common Area or for
the benefit of the Owners, or for the enforcement of these restrict-
ions.

Js. In the event that the need for maintenance or repair
is caused through the willful or negligent act of an Owner, his
family, or guest, lessee, invitees, or occupants of his Lot and is
not covered by insurance reguired to be carried by the Association
as provided elsewhere in this Declaration, the Association shall
notify the responsible Owner of costs of such maintenance or repairs.
If any cost is not paid within thirty (30) days after notification,
the Association may bring an action at law against the Owner pexrsonal-
ly obligated to pay the same provided that the Owner is first given
.notice and thé‘opportunity to be heard.

3. Determination of Annual Assessment. Regular annual assess-

ments shall be levied against each Owner according to the ratio of
the number of Lots owned by the Owner assessed to the total number

of Lots subject to assessments. The amount of the initial regular

annual assessments shall be 3 jZ-%é , as to all lots and in addition there-

to Llots 2,'5, 7 and 8 shall be subject to an additional annual assessment as deter-
mined pursuént to ARTICLE III, Section 10, parégraph {c). The Board of Directors of the
Association may néf Qithout the vote or written assent of a majority
of the voting power of the Association, other than Declaxant, impose

a regular annual assessment per subdivision interest which is more

than 20% greater than the regular assessment for the immediately pre-
“ceding fiscal year. After consideration of current maintenance costs
and future needs of the Association, the Board of Directors may fix

the annual assessment at an amount not in excess of the maximum pro-

vided above.




4, Special Assessments, In addition to the annual assess-

menﬁs authorized above, the Association may levy, in‘any aésesah

ment year, a special assessyent applicable to that year only for

the purposenof aefréyingz in Qhole or in part, the cest of any con-
struction, ramonstruqtion, repair ox f%placement of a capital improve-
ment upon tﬁe common area, including fixtures and personal property

related thexreto, or for other special purposes provided that in any

fiscal year the governing body of the Association may not, without

the vote or written assent of a majority of the voting,power of tﬁe
Association, othex than Declarant, levy sgpecial assessments to defray
the costs of any action ox undertaking on behalf of the Association
which in the aggregate exceeds five percent (5%) of the budgeted
abross expénses of the Assogiation for that fiscal year.

Every special assessment shall be levied upon the same basig
as that prescribed for the levying of regular assesswments. The above
provisions with respect to special assessments do not apply in the
case where the épecial assessment against a member ;s a wxemedy

utilized by the governing body to reimburse the Association for costs

incurred in bringing the member and his Subdivision interest into

compliance with provisions of the éoverning instruments for the Sub-

division 6r for road maintenance under ARTICLE XII(10) {c).

5, Notice and Quorum for any Action Authorized Under Article.

Any action authorized under this Article which requires approval of

the membership shall be sent to all members not less than thirty

e
days nor more than sixty days in advance of the meeting. The presence

of membexs or of proxies entitled to cast fifty percent of all votes

of the membership shall constitute a quorum.

o e 57
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Those in attendance may adjourn the meeting, 1f a quorum is

lac}{ing, to a time and date set by those in attendance not less than
‘five days and not more than thirty days from the original meeting date.
The quorum ‘for the é‘ﬂjouﬁcnea‘m"eeting shall be one~half of the xe-
- quirxed q;wrum at the precerfling meatinzf, but never less than twenty-
five percentt”of the total voting power of the Association.
If a time and place for the adjourned meeting is not fixed by
those in attendance at the original meeting or if for any reason a
new date is fixed for the adjourned meeting after adjournment, notice
of the time and place of the adjourned meeting shall be given to mem—
bexs in the manner prescribed for regular meetings.
If the proposed action under this Article is favored by a major-
"ity of the vot;;ss cast at a meeting, but such vote is less than the
reguigite majority, members who were not present in person or by proxy
may vote by writiten ballot which shall be distributed to all such
members in person or by mail, The ballot shall set forth the proposed
action and provide an opportunity to specify approval oxr disapproval.
The ballot shall state the percentage of approvals necessary to pass
the measure and shall indicate that the ballot must be received by
the appropriate officers of the Association not later than thirty
days from the date of the meeting to be counted.

6. Uniform Rate of Assessment. Both annual and special assess—

ments must be fixed at a vniform rate for all lots and may be col-

lected on a monthly basis, except as provided in {4) above.

~ 7. Date of Commencement of Annual Assessment. The annual

assessment provided for herein shall commence as to all Lots on the

first day of the month following the closing of the first sale of the




first Lot, The first annual assessment shall be adjﬁsteﬁ according

to the number of months-remaining in the calendar year.  The Board

of Directors ghall fix the amount of the annual asaesé@éht égainst'
each Lot at least thirtx (303:days in advance of ‘each annual assess-
ment, Written notice of the annual a§sessmeﬁt shall be sent to evexy
Owner subject hereto. The due date shall be established by the

Board of Directoxrs. The Association shall, upon demand, and for a
rgasonable charge, furnish a certificate signed by an officer of the
Assocdation setting forth‘whether the assessments on a specified Lot
have been paid,

8. Effect of Non-Payment of Assessments: Renedies of the

Association, Any assessment not paid within thirxty days after the
.ﬁue date shall be subject to a late charxge of five percent of the
amount due and shall bear interest at the rate of ten percent per
annum £xom the due date until paid,

In the event of a default or defaults in péymant of any assess-
ment and in addition to any other remedies herein ox providead by law,
the Assoclation may enforce each such obligation as follows:

A. By suit or suits at law to enforce each such assessgw
ment obligation. Any judgment rendered in any such action shall
include a sum for reasonable attorney's fees as determined by the
court. Upon full satisfaction of any such judgment, it shall be
the duty of the Association, by an authorized officex thereof, to
execute and delivexr to the judgment debtor an appropriate satis~

~facktion thexeof.

B. At any time afterxr delinquency of any assessment, the

Association may elect to file a c¢laim of lien against the Lot of

20~




such delinguent Owner. Such claim of lien shall state 1) the name
of the delinguent Owner or reputed Owner}' 2) a déscription of the -

Lot against which claim of lien is made; 3) the amount claimed to

be due and owing; 4)° that the clajim of lien is made by the Asso~

cia;tion pursuant to the terns of thegé restrictionsg and 5) that

a lien is clained against said described Lot in an amount egual

to the amount of the stated delinguency plus interest, Any such
c¢laim of lien shall be signed and acknowledged by an aunthorized
officer of the Association. Upon recordation of such claim of lien
by the Recoxrder of the County of Sonoma, the lien claimed therein
shall immediately attach and become effective subject only to
limitations hereinafter set forth. Each delinquency shall con-
“stitute a sepafate basis for a claim of lien, but a claim of lien
may include moxe than one delinqixen&y.“

When recorded, the claim of lien may be enforced by sale by
the Association, its attorney or other person aunthorized to make
tbfz sale, such sale to be conducted in accordance with the pro-
visions of the California Civil Code applicalbe to the exexcise of
powexs of sale in mortgages and deeds of trust, oxr in any other
mannex permitted by law. The Association shall have powexr to bid
for the Liﬂ; at foreclosure sale and to acquire and hold, lease,
moxtgage and convey the same. Suit to recover a money judgment
for unpaid common expenses, rent, assessments and attorney's fees
shall be maintainable without foreclosing or waiving the lien
.§ecuring the same.

The Board may suspend the voting rights and xright to use the
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recreational facilities of a member who is in default in payment
‘of any assessments, as provided in the Bylaws. . . .
Notice of the proposed suspension of voting and/or use rights

and the reasons therefor. shall be mailed by first class mail to

the Owner 18 days before the date set .for the hearing. The Owner

may be heard, orally or in writing, at the hearing. If a suspen-
sion is voted at the hearing, it shall take effect not less than
five days later.

No Ownex may waive oxr othexwise escape liability for the
assessménts provided for herein by non-use of the Common Area or
abandonment of his Lot.

9. Transfer. An assessment upon any Lot in addition to any
.lien rights herein provided shallﬁ be a personal debt of the Owner
thereof at the time the assessment is made, and the personal debt
shall not pass to any new Owner upon the transfer of the Lot unless
expressly assumed by that transfereee. The interest of any Owner
in the amounts paid pursuant to any assessment upon the transfer

of 'a Lot or a unit ownership shall pass to the new Owner.

10. Subordination. The lien of the assessments provided

for herein shall be subordinate to. the lien of any first mortgage.
Sale or transfer of any Lot or a deed in lieu of foreclosure shall
not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to mortgage foreclosure of the first mortgage
shall extinquish the lien of such assessments as to payments which
-became due prior to such sale or transfer except for a pro rate
s'hare of such assessments resulting from a reallocation of such

assessments among all Lots including the mortgaged unit. No sale
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or transfex shall relieve such Lot from liability for aéy aﬁsessm

ments thexeaftexr becoming due or from the lien thereof,

ARTICLE VII

‘. ARCHITECTURAL CONTROL

1. Architectural Committee. Al architectural control

function will be exercised by the Board of Directors of the Asso-
ciation or by an Architectural Committee composed Qé:thrae repre-
sentatives appointed by the Board who shall sexve at the pleasure
of the Board except for the members appointed by Declarant as
provided below,

2. Alterations, Additions or Improvements. No building,

fence, wall, antenna or other structure shall be commenced, erected
‘or maintained Upon the properties, not shall any exteriorx addition
to or change or alteration therein be made until the plans and speci-
fications showing the nature, kinﬁ, shape, height, materials and
location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation
tousurrounding structures and topography by the Architectural Com-
mittee, v

In the event the Board oy its designated committee fails to
approve or disapprove a proposal within thikty days after sub-
mission of plans and specifications to it, approval will be deemed
to have.been given and compliance with the texrms of thisg Arxticle
conclusively presumed, .

“ 3, Axchitectural Commititee Members, Declarant may appoint

the original members of the Axchitectural Committee and all re-
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placements wntil the first anniversaxry of the issuance of the -/

oxriginal public réport for the piépertiéé.' Deciarénivmay épﬁoint
a majority of the members of the Committee until ninety pexcent

{90%) of thé Lots have been so0ld or until the fifth annivexsaxy of

the original issuance of the final puﬁlic report whichever oeéugs

fixst. - .
After one year from the date of issuance of the original

public report, the Board of Directors of the Association shall

have the powex to appoint one member to the Architectural Committee
until ninéty percent (90%) of all the Lots have been sold or until
the fifth anniversaxy of the issuvance of the final public report
whichever occurs first., fThereaftex the Boaxd shall have the power
“to appoint all of the members of the Architectural Committee.,
Members appointed to the Architectural Committee by the Board
shall be from the membership of the Association, Members appointed

to the Committee by Declarant need not be members of the Association,

ARTICLE VIII
EXTERIOR MAINTENANCE
The Association shall maintain the Common Area. Each indi-

vidual Owner shall provide exterioxr maintenance to the improvements

of each Lot which is subject to assessment hereunder, including
paint, maintenance, repair and replacement of roofs, gutters,
.downspouts, and exterior bui]qing surfaces. The Owner of each indi-
~yidual Lot shall be responsible for maintenance of landscaping,

lawns and shrubs within the fences ox enclosed area appurtenant to

that Lot.
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In the event that the need for maintenance or repair to the

Common Axea is caused through the willful or negligent act of

an Owner, his family, or guests or invitees, and is not an insured

loss under insurance required to be carrxied by the Association as
provided elsewhere in this Declaration, the Association sﬁall
notify the responsible Owner of costs of such maintenance ox
repairs.” If any cost is not paid within thirty days after nétifi—
cation, the Association may bring an action at law against said
Owner personally, provided that the owner is first given notice

and the opportunity to be heard.

ARTICLE IX
OWNER'S OBLIGATION TO REP}‘?IR

Except for those portions which the Association is required
to maintain and repair pursuant to this Declaration, each Owner
shall, at his sole cost and expense, maintain and repair his
residence, keeping the same in good condition and making all struc-
tural repairs as they may be required. Upon compliance with the
conditions set forth in this Declaration regarding approvél by the
Architectural Committee, any Owner may perform for his residence,
at his sole cost, such services asvmight otherwise be provided

by the Association hereunder.
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ARTICLE X
USE RESTRICTIONS'

Par¢els and Common Area shall be occupied and used asg
followss _ . %

{a) Residential Use, No building or other structure

shall be constructed, erected, altered, or maintained upon
apy portion of the subject property which shall be used,

designed or intended to be used for any purpose othexr than

for single family residential purposes, together with an

attached or detached privataﬁgarane, carport barn or stable,
;B?qugr, 2 nothing contained in this paragraph shall be

construed to apply to or to limit the use of the Common

Area,

(b} Animals and Poultry. The raising or keeping of

livestock ox animals, including without limitation'pbultrzg

bfrds, or reptiles fox commerc1a1 purpose%“‘”"“‘“ T

is prohzblted wlthin the subdivision, with the exception

* T of horses., Pets in reasenable nunbers max.be kept, e

poultry and rabbits may be raised in pens for personal

consumption subject to continuing regulation by the Asso-

" ciation; and” ownérs ‘shall™have’ equal riﬂhts to graze”

animals, other than household pets, in the Common Area. .

The number and types of animals which may be kept within

the Common Area shall be as determined by the County of

Sonoma and such allotment will be allocated from year to

“yeaxr ahong Owrers who wish to utilize T 7 T

gfézing xights. Use of the Common Areas for such purpose

shall be regulated by the Association. HNo animal or 1livestock
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may become a nuisance to other Owners or occupants and

the keeping of animais shall_at all times be"éubjecﬁ.to

the regulations of the Association., If declared to be

nuisdnce by the xssociation, such animal ox livestock
shall be forthwith removed from the subdivision, provided
furthér that nb household pet shall be permitted to leave

its Owner's lot unless under the direct control of a res-

ponsible person, |

.

{c) Mobile Homes an&'Temperary Sheltexrs: No trailer

of any kind, mobile home, truck camper, tent, or boat shall

bhe kept, placed, or maintained upon any parcel in such a
manner Ehat such trailer, mobile home, truck camper, tent, or
boat is visible from neighboxring lots or from any roadway,
hiking or riding trails, provided, however, that the pro-
visions of this paragraph shall not apply to temporary con-
struction sheltexrs or Ffacilities méintained for a period

not to exceed Aine {9) months during and' to be used exclusively
in connection with the construction of any work of improvement
permitted by these réstrictions. No trailer, vehicle or boat
shall be constructed, reconstructed or repalxed upon any
private area in such a manner that such construction, re-
construction or repair is visible from neighboring property

or from roadways.'

{d) Hunting and Firearms: No hunting shall be permitted

and no firxearms shall be discharged or vsed either on dndivi-




dual Lots or the Common Area.

{e) Garbage and Trash: .. All garbage and.trash shall

be placed and ﬁept in co?ered céntainers. In no event

shakl such cont&ipe;sabe maintained so as to be visiblé

from neighboring progerty ox from any roadway. The col-
lection and aisposalhof garbage and trash shall be in strict
compliance with any rules which may be adopted by the
Association.’

{(£f) Rubbish and Debris., No rubbish ox debris of

any kind shall be placed or permitted to accumulate upon
any portion of said properties and no odor shall be permitted
to arise thexefrom which is or may be detximental to any of
the prépertyvin the vicinity thereof ox the occupants thereof,
and no nuisances shall be permitted to exist or operxate upon
any portion of said properxty which are offensive or detrimen-
tal to any property in the vicinity thereof, or to its occu-
pants.

(g} Clotheslines, No clotheslines, clothes racks,
or otheyx apparatus on which cloﬁhes, rugs or similar jtems
are exposed for the purpose, of drying or airing shall be lo-
cated except where such clothesline shall be adeguately con-~
cealed so ag to screen its view from any portion of the ad-
jacent propexty., No clotheslines shall be placed in carports
OX open garages.

(h) Condition and Repairx. No building or structure

upon any property covered by this declaration shall be per-

mitted to fall into disrepair and cach such building and

.y




" repair and adequately painted,

structure shall at all times be kept in good condition and

>

{1) Water Softeners, No water softener shall be

installed and maintainéd for use in connection with any
building on said property unless it is appropriately screened
from exterior view. )

{3) Dbiligence in Constrxuction. The work of construct~

ing and erecting and building or structure shall be prosecuted
diligently and continuonsly from the commencement thexeof

until the same is completed but in no case longex than nine (9)
months, No out buildings shall be completed prior to the
completion of the building, except that temporaxy office and
storagélﬁuildings may be erected for workmen engaged in build-~
ing a awaliing on said property. 8Such temporary buildings must
be removed as soon as the dwelling is completed.

{k} Exterior Pires. There shall be no exterior fires

whatsoever, except barbecue pits in locations cleared to
eliminate fire hazard and such other fires as may, from time

to time, be permitted according to rules which may be adopted

)
by the Owners' Association.-

{1} Wells, No wells for the production of, or from
which there iz produced watexr (except for personal use), oil,
ox gas shall be operated upon any lot; nor shall any
machinexy, appliance ox structure be placed, operated ox
maintained thereon fox use in connection with any trading,
mapufacturing ox repairing business, No mining or quarxying

opexations of any kXind shall be pexmitted vpon or in any lot,
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nor shall oil wells, tanks} tunnels, mineral esxcavations

or shafts be pexrmitted upon éhy lot,

{m) Billboards and Sigﬁs. No billboard, poster ox

sign 6f any c¢haractex sh&ll be erected, maintéined or dig~
played upon or about any part of:isaid prnperéy without the
approval of the Architectural Committee and any billboard ox
sign not so perxmitted shall be summarily removed and destroyed.
Provided, however, that nothing herein contained shall apply

to any billboard, poster or sign érected or used or maintained
by Declarant or its agents by its contractors or by any cor-—
poration owned or controlled by Declarant for or in connection
with the construction, development, sale or lease of gny
portion 55 said property, Provided, further, that nothing
herein shall be deemed to prevent -display of a sign of customary
and reasonable dimensions advertising the property described
herein as for sale,

{n) Fences and Mailboxes., Design, location, and

materials used in fences and mailboxes shall be approved by
the Architectural Committee, and shall not exceed 6 feet in
height, unless a greater height is approved by the Architec~
tural Committee. V v

{0) Television Antennas. No television, radio or other

- kype antenna shall be permitted to be maintained on the xoof

or other exterior surface Sf any dwelling unless approved by
the Architectural Comnittee.

~{p) Landscaping. Loandscaping around dwellings shall be
natural or grass vherever possible. Gravel or rock shall not
Fbe éérmitte& in.the immediate fxont yard of any d@elling in
excess of 10% of the front yard atea-E;Eiﬁé36é b£“driveways--s
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“and walks, " Improvements and roads ‘shall follow the natural

contours of the land to the extent possible,

.

“Aq) spiitting of Parcels Restricted. No Lot shall be

split or divided into smaller garcels by conveyance, lease,
hypothecation,‘devisﬁ or other transfer.

{x) Swimming Pools. Swimming pool heaters and filters

nmust be screened fxom the road and adjacnet sites., No domed
pool covers ox pools constructed above natuxal grade will

be allowed without written approval of the Axchitectural
Committee. This type of pool must be screened from the xroad
and adjacent’ sites if approved.

{s) Grading. Wo grading shall be allowed other than
minimum grading necessary for roadway to building sites,
grading under houses and in all cases must be approved by
Axchitectural Control Cormmittee. Homes with undexpinned
foundations will be preferred over flat lot foundations.

{t) Minimum Floor Size. Each dwelling shall contain

a minimum of 900 square feet and shall not be of pre-
fabricated construction including prefabricated roof structures.
Exposed solar equipment on roofs and around homes shal) be
treated so as to be an integral part of the house architecture,

{(u) Abuse of Common Areas. The Common Area shall be

enjoyed by all Owners in the subdivision. Any defacing
by Ownexs, their invitees or children or occupants, shall be

cause for the Assoclation to repaix said damage and to assess
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the cost thereof to said Owner in the same manner and in the

--'gsame procedure as prescribed in Article VI hereof (without )
N . -3

restricting ingress and egress over private “roads during

such default), L .

{v) " Noise. No one shall .engage in any activity that

would. raise the ambiént noise above 65 decibels as measured
on the A" band level by a Sound Apnalyzer at any properxty
line between the hlours of l'o;oo p.m. and 7:00 a.m.

{w) Roads. No roads or ways shall be permitted except
as shown on said Map and private accesz‘s roads in the indivig-
ual Lots, sibject to the approval of the Architectuxal Com~
mittee,

{x) Trees. No one shall remove or cut a tree with a
trunk diamaster in’ excess of 6 inches without the prior writ-~
ten approval of the Architectural Committee. No Owner ox
other person may disturb vegetation oxr mnatural terrain
more than 30 feet from an approved residence or ott;ér improve-
ment, without the prior written approval of the Architectural

Commitiee.
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ARTICLE XIX

tr " GENERAL PROVISIONS ~ - "o

P T A

1. Right of Entxy." For the purpose of‘paryorming any extexiox

maintenanceé, xepair ox restordtion authorized by this Declaration,
" the Assooiaﬁion through duiy anthoiized agents or employees, shali.
have the right after twenty;four (24) houxr notice to the Owner to
enter upon any lot at reasonable hours on any day. In case of
emergency, ent?y may be made at any time with only such notice as
is reasonable under the airaumstancesl

2. Acceptance of Provisions. fThe Association and each grantee

hexeafter of any part or portion of or interest in the propexty and
any purchaser undexr any grant ox contract of sale or any lessee
-undexr any 16&%& covering any part or portion of or interest in

the property accepts the same subject to all. of the restrxictions,
conditions, covenants, reservations, liens and charges and the
jurisdiction; rights and powers of the Association and Declarant
provided for in this Declaxation. -

3. Enforcement. FEach Ownexr shall comply strictly with the
provisions of this Declaration and with the rules and regulations
drafted pursuant thereto by the Association, as the same may be
1awfa11y'amended from time to time and with decisions adopted
pursuant to said Peclaration and rules and regulations. Failure to
_comply with same shall be grounds for an action to recover sumg
due for damages or injunctive relief, or both, maintainable by the
Association on behalf of the Owners, or by an aggrieved Owner.

Failure by the Assoclation or by any Owner to enforce any covenant
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or restrictions herein containeé shall in -no event be deemed a
waiver of the right to do so thereafter., - e . ER T T

Prior to commencement of such an action a heéfing shall be
held to determine what actioﬁ;-if any, shall be taken. Notice of
the proposed action and the reasons therefor shall be mailed by
first class mail to the Owner eighteén days before the date set
for the hearing. The Owner may be heard, orally or in writing,
at the hearing. Any action voted at the hearing shall take effect
not less than five days later.

The Association, or any Owner, or the County of Sonoma as
a third party beneficiary, shall have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditions,
-covenants, reéervations, liens and charges noﬁ or herxeafter imposed
by the provisions of this Declaration. Failurxe by the Asgociation
or by an Owner to enforce any covenant or restriction herein con-
tained shall in no event be deemed a waiver of the right to do so
thereafter.

The Association cannot be dissolved.

4. Severability. Should any provision or portion hereof be
declared invalid or in conflict with any law, the validity of all
other provisions and portions hereof shall remain unaffected and in
full force and effect.

5. Term. The covenants and restrictions of this Declaration
shall run with and bind the property, and shall inure to the benefit

“of and shall be enforceable by the Association or the Owner of any

property subject to this Declaration, their respective legal repre-

. sentatives, heirs, successors, and assigns. This Declaration may

FPERN




he terminated only by an instrument in writipg signed by
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3 tnajoriwx of the then Owners, agpxoved in wrxtinc; by.. the (‘ouni:y

of Bonoma and retorded with the County Recorder.

6. Amendment; Prior to elose of escrow on the sale of the
First Lot, Declarant may amend or term1nate this Declaration, with
the consent of the Department of Real Estate. After sale of the
first unit, this Declaration may be anmended only by the affirmative
vote {in person or by proxy) or written consent of members repre-
senblng a majority of the total votmng power of the Aqso—,t ,,Mu_.
ciation which shall include a majority of the affirmative votes
oxr written consent of members othexr than Deglarant, ox where the
two class voting structure is still in effect, at least a majority of

“each class of menbership. However, the percentage of voting powér
necessary to amend a specific clause shall not be less than the
percentage of affirmative votes required for action to be taken
undex that &lause. Any amendment must be recorded and shall become
effective wpon being recorded in the Sonoma County Recorxdex's

office, No amendment shall adversely affect the rights of the holdex

of any mortgage of record prior to the recordation of such amendment.

7. Rights of Institutional Lenders. No breach of any of

the covenénts, conditions and restrictions herein contained, nor
the enforcement of any lien provisions herein, shall render invalid
the 1ien of any first mortgage (meaning a mortgage with first prior-
ity over any other mortgage) on any Lot in good faith and for value,
qim.t all of said covenants, conditions and restrictions shall be
bingding upon and effective against any Owner whose title is derived

7. through foreclosure of Trustee's sale, or otherwise. Notwithstanding
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any provision to the contrary, institutional lenders shall h
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the following rightss

A. Unless the holders of at least 66-2/3% of the first

.

mortgages on Lots (based upon one vote for each first mortgage

owned) have 'given theix prior written )approval, the Association

shall not be éntitlad to:

a. By act or omission, seek to abandon orxr terminate

the planned development;

b. Change the pro rata. intexest or obligations of

any individual 16t for the purpose of levying assessments
or charges or allocating distributions of hazard insurance
proceeds or condemnation awards;

-¢.  Partition or subdivide any Lot;

d, By act ox omission, seek to abandon, partition,
subdivide, encumnber, sell or transfer the Common Area, The
granting of easements for public utilities or for other
public purposes consistent with the intended use of the
Common Area shall not be deemed a transfer within the meaning
of this clause; - '

e. Use hazard insurance proceeds for losses to any
propexty for other than the fepair:, replacement or recon-
stru;'::tion of such property.

8. Constrxuction. Declarant is wndextaking woxk of con-

‘struction improvements upon the subject propexty. The completion

of that woxrk and the sale, rental, and othex disposal of Lots is

essential to the establishment and welfare of said property as a

residential community, In order that said work may be completed

~36-
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1-occupied residential © "

:and said property be established as a ful

.- community as rapidly as possible, nothing in this peclaration

shall be understood ox construed to:

A. Prevent peclarant, its contractoIs, or subcontractoxs

from doing on the propeity oxr any lot; whé;ever is reasonably

necessary ox advisable in connection with the completion of said

work; OT

B. Prevent peclarant OX its representatives from erecting,

constxucting and maintaining on any part OX parts of the property.
such structures as may be reasonable and necessary for the conduct

of its business of completing said work and establishing said

property as a residential community‘and disposing of the same in

parcels by sale, lease, OT otherwise; oOr

¢. Prevent peclarant from conducting on any part of the

property jts business of completing said work and of establishing
a plan of 1ot ownership and of disposing of said property in Lots

by sale; lease OY otherwise; OT
p. Prevent peclarant from maintaining such sign or signs

on any of the property as may be necessary for the sale, lease or

The foregoing Jimitations of the application

disposition thereof.

of the restrictions to peclarant shall terminate upon the sale of

peclarant's entire interest in the project.

So long as peclarant, its successors and assigns, owns One

or more of the Lots established and described herein, peclarant,

its successors and assigns, the provisions

shall be subject to

_ of this peclaration. peclarant shall make every effort to avoid

.2 aisturbing the Owner's use and enjoyment of their Lots and the
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i Comnon Area,
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9. PFalr Housing. No Owner shall, either directly o¥ in-

directly, forbid or restrict the conveyance, encumbrance, leasing
or mortgaging, or occupancy of his unit to any person of a specified
vace, color, religion, ancestry, national origin, age, sex or

family composition,

ARTICLE XIXIX
SPECIAL FHLMC WARBANTIES
In order that cex’ain of the residential units may gqualify

for existing subsidized lending programs, it is declared that

“the foliowing:r;ghts exist in favor of any first Morxtgagee notwith-
standing contrary ox eonflicting provisions ?Ontainad hereint
Section 1: The first Mortgagee of any Lot may, by written
notice to the Association, reguest written notice of any default
by the Mortgator of such Lot in the pexformance of such Moxtgagor's
obl@gations under this Declaration within thirty (30) days. Such

request shall state the name and mailing address of the Moxtgagee,

the name of the Mortgagor, the date of recording of the Mortgage
and the official records book and page number, file number ox other
reference identifyinq such recording, and the residential Lot
punber and subdivision encumbered by said Mortgage. Each notice
of default given pursuant to such request may be sent by xegular
hmail, postagelprepaid, addresged to the Mortgagee at the address

stated in such request. Following the elapse of two (2) years from

the date of receipt of the written reguest last given by any

"~ Mortgagee pursvant to this Article, the Association shall have no
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of Mortgagor's defaulﬁ.

further duty to notify such Mo&tgégee
Section 23 Any first Mortgagea who comes 1nto possession of
a Lot pursuant to the remedics provided for in the Mortgage, ox
foreclosure of the Mokrtgage, shall be exempt Lrom any existing right
of first refusal of any party as to therpurchase of such ot from
the Morhgagor tharaof.
Section 3: Any lease agreement between the planned unit
development Owner and a lessee shall provide that the texms of
the lease shall be subject in all respects to the provisions of
the Declaration, Articles of Incorpoxation ox equivalent instxument
and Bylaws, and that any failure by the lessee to conply with the .
terms of such documents shall be a default under the lease, All
Jeases shall beircquixed to be in writing. Other than the foregoing,
there is no restriction on the right of any Owner to lease his Lot.
Section 4: Should any of the Association’s governing instru-
menks provide for a "right of fixst refausal,® such right shall not
1mpa1r the rights of a first mortgagee tot ’
A. Foreclose or take title to a Lot pursuant to the
remedies provided in the mortgage, or ,

B. Accept a deed (or assignment) in. lieuv of foreclosure

in the event of default by a mortgatoxr, or
c. Interfere with a subseguent sale or lease of a Lot
-s0 acquired by the mortgagee.
§§SE§EDW§‘ Assocviation assessments shall be large enough to
~§rpvida for an adequate resexve fund for maintenance, repairs, and
“feplacement of those common elements that must be replaced on a

. pexiodic basis. Such a resexve fund will be funded through the
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regulax monthly assessments rather than by special asaéssmehi:s.

Section 6: Any agreemcnt for professional management of the ’
' project will not exc:eed three (3) years and shall be cancelable by
elther party. without cause and without imposition of a termination
fee on ninety (90) days wx;itten notice._; '

Section 73 Unless at least sixbf;six and two-thirds percent
(66-2/3%) of the First Mortgagees (based upon one {1). vote for each
Mortgage) of units' within the sub&ivision have given their proper
written approval, the Association shall not be entitled to:

A. By act ox omission seek to abandon, partition, sub-
divide, encumber, sell or transfer real estate or improvements thexreon
which are owned, directly ox indirectly, by the Association for
the benefit of the units in the planned unit development. The
granting of easements for public utilities or for other public
purposes consistent with the intended use of such subdivision shall
not be deemed a transfer within the meaning of this clause.

B. By act or omission, seek to abandon or terminate
this planned unit development project; R

¢. Change the pro rata interest or obligations of any
individual Lot for the purpose oft

a. Levying assessments oxr charges ox allocating
distributions of hazard insurance proceeds or condemnation
. awérds; or
b. Determining the pro rata share of ownership of

each Lot in the Common Areaj .

D. By act or omission change, waive oxr abandon any

. ‘écheme or requlation, or enforcement thereof, pertaining to the

e .
%
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architectural design or the exterior appearance of TLots, the main-

tenance of common fences and driveways, or the upkéeé of lawns

.

and plantingé.

E; Fail to maintain fixe and extended coverage insurance
on insurable Common Area in an amount ‘not less than one );undred
perceﬁt {100%8) of the insurable value based on current xeplacement
costs;

P, Us‘év ﬁ’ézérd insurance proceeds for losses to any of
the Property (whether to Lots or to Comméon Area) for other than
the repair, replacement or reconstruction of such Propexty, except
as provided by statute in case of substantial loss to the Lots and/or
Common Area of the planned unit development project; ox

G. Partition or subdivide any Lot.

Section 8: Firxst Moxtgagees shall have the right to examine
the books and records of the RAssociation, upon reasonable advance
request in writing,

Section 9: First Mortgagees of Lots in the Subdivision may,

. jo‘i'ntly or singly, pay taxes which are in default and which may or
have become a charge against any Common Area and may pay over-due
premiuvms on hazard insurance policies, or secure new hazard insurance
coverage op the lapse of a policy, for such property and first
Mortgagees making such payments shall be owed immediate reimbursement
thexefor from the Association,

Section 10: Nothing herein or in the Articles of Incorpor-

"ation of the Association or any other instrument relating to the

subject property gives any owner of any lot oxr other party priority
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any rights of first Mortgagees pursuant to their Mortgag
i

e case of a distribution to such unit owners of insurance

[
P

Proceeds or condemnation awards for losses to or a taking of common

property in the subject Subdivision,

IN WIINESS lWHP:REO}f*, the wndersigned, being the Declarant
herein, have executed this Declaration this Z .. day of ,.ééc.;..mw
.+ 1982,

THE LAZY "G” BOYS, a California
Limited Partnexship

STATE OF CALIFORNIA) -
COUNTY OF sonpia ) 53

o;» this__ 7th dday of ___December , in the year 1982 , before me,
the undersigned, personally appeared _  xanexXoi - b AL )
known to me to be the person whose name ﬁ?ﬁscr%beg to the within instrument
as the Attorney-in-fact of Reece Robert Clark _ and acknowledged to
me that he subscribed the name of Reece Robert Clark s thereto
as principal and his own name as At¥ornoy-fn-fact,

gy AALLL‘_AALAAAAAAA:t

HITHESS MY HAND AND OFFICIAL SEAL ‘ GFFICIAL SEAL !

CIava T S3vub6Y \ My Commission Expires Juns 15,1083
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EXHIBIT "AM

Lots 1 through 8, Inclusive as-shown upon the map of POOL CREEK SUBDIVISION

filed in the office of the County Recorder of Sonoma County on _ '

. S~k g oy

1982 In Book _ ~ __ of Maps at pages _ and .
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