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Today’s Hearing

Historic Zoning / Background

Legal Non-Conforming Use Determination
Appeal

CEQA

Public Comment

Staff Recommendation



Location / Zoning
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2 miles southwest of Guerneville
Vacation Beach Subdivision
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1inch equals 150 feet

Zoning:

Single Family Residential (R1)

1-acre density

Floodway & Floodplain (F1, F2)

Local Guidelines 116 Corridor (LG/116)
Riparian Corridor (RC)

Valley Oak Habitat (VOH)
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Historic Zoning

1945 - 1961: Ordinance 230 zones property as
“U — Unclassified District”

U district allowed uses permitted within any A District,
which included public uses

1961 — Current: Ordinance 698 zones property as
“R1 — Single Family Residential District”

(now “Low Density Residential”)



Legal Non-Conforming Use Determination

LNC Use Determination issued December 3, 2021:

County Code Chapter 26, Article 94 (Nonconforming uses)

Recognizes land uses that do not conform with current zoning but were lawful uses
when they commenced

1945 — 1961 “U” District allowed public uses; no use permit required

Does not result in a change of use

Historic public access point to Russian River since 1950’s

16 Public Affidavits submitted to Permit Sonoma



Response to Appeal

LNC Use Determination based on historical zoning records
and the public affidavits

Application documents substantiate the historic & continuous use

16 Public Affidavits, primarily current and previous Vacation
Beach subdivision residents

Historic Zoning records, property zoned “U” 1945-1961,
public uses did not require use permit

Riparian Corridor permit not required, no new
structures/land use

No Biotic Habitat Zoning



Response to Appeal

Local & State Agency approval not required, no new
structures/land use

Plan Amendment not Required

Russian River Fire Protection District will continue to serve
the parcel

No other uses authorized
No expansion to existing uses



Environmental Review

LNC Determination is not subject to CEQA, pursuant
to Section 15060(c) because:

Determination did not involve the exercise of
discretionary powers as no conditions can be applied

Determination will not result in a direct or foreseeable
indirect physical change in the environment



Public Comment

16 Affidavits (ATTCH 6)

Public Comment (ATTCH 7)
+25 Letters of Support

Petition from residents of Vacation Beach subdivision
containing =152 signatures



Staff Recommendation

Deny the appeal

Uphold Permit Sonoma’s determination that the
property contains a legal nonconforming use for a
public trail because

1945-1961 “U” District allowed public uses

16 Public Affidavits substantiate the use

Current use of property substantially unchanged

Determination meets the intent of Article 94
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Environmental Review

LNC Determination is not subject to CEQA, pursuant
to Section 15060(c):

(1) The activity does not involve the exercise of
discretionary powers by a public agency;

(2) The activity will not result in a direct or reasonably
foreseeable indirect physical change in the environment;
or

(3) The activity is not a project as defined in Section
15378.



Environmental Review

Section 15301, Existing Facilities

Involving negligible or no expansion of use

Section 15061 (b)(3), Common Sense exemption

Determination recognizes an existing land use



Issues Raised in Appeal

Incomplete & Incorrect Source Documents
Inadequate Noticing

General Plan & Russian River Development Plan
Clean Water Act

Misrepresentation of waterways

RC & BH Combining Zones

Fire, Density, Parking, Access

Affidavits & Letters of Support

Prior Zoning Prohibits Public Uses
Regulatory Taking

Information Regarding Expansion

Ordinances Cited & Noncompliance with Current Ordinances



Article 94 Non-Conforming Uses

Section 26-94-010. Continuance.

The lawful use of land existing on the effective date of the ordinance codified in this chapter
although such use does not conform to the regulations specified by this chapter for the district
in which such land is located, may be continued but shall not be enlarged or increased, nor
be extended to occupy a greater area than that occupied by such use at the time of the
adoption of said ordinance and that if any use ceases, the subsequent use of such land shall
be in conformance with the regulations specified by this chapter for the district in which such
land is located provided that:

A legal nonconforming use may be replaced by a use of the same or less intensity upon
obtaining a use permit or a use permit waiver;

Pursuant to policy LU-1f of the general plan, a legal nonconforming use may be
expanded one time not to exceed ten percent (10%) of the total existing floor area for
any structures subject to lot coverage and setback requirements and to all other
applicable requirements of the this code, and provided that such structures are not
located within a designated redevelopment project areq;

A legal nonconforming use consisting of a mobile home may be replaced with a newer
and larger mobile home in the same location, subject to Article 82.



Article 94 Non-Conforming Uses

Section 26-94-030. Termination of Use.

If the actual operation of a legal nonconforming use ceases for a
continuous period of one (1) year, unless the legal owner can
establish valid proof to the contrary, such cessation of the legal
nonconforming use shall be considered termination; then without
further action by the planning commission the use of the land shall
be subject to all the regulations specified by this chapter for the
district in which such land is located.



ARTICLE 94 IN PRACTICE

Zoning Permit

Primarily for structures, utilizes
assessor field notes

Ordinance Determination

EXAMPLES:

1 Residential structures which
exceed parcels density

1 Location of structure within
setbacks

Documents structures & uses, utilizes
affidavits and historic zoning records,
processed by both Planning and/or
Code Enforcement

EXAMPLES:

r Commercial uses/structures on
non-commercially zoned parcels

11 Uses not permitted within zone
district but were legal at the
time the use commenced




Record of Survey

ROS17-0065
ROS21-0031

Record of Survey had no bearing on the
Determination

Record of Survey is a Surveyor’s opinion of the
survey at that period of time. Conflicts are resolved
between the two Surveyors or a Judge.



ORD 230
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CA State Lands Commission

March 7, 2017
OHWAM, Elevation 27.35, NAVYD 88

September 25, 2020
OHWM, Elevation of 17.8 and 20.7 feet, NAVD88

Information by the State Lands Commission was not a basis of findings for
approval of this Ordinance Determination.
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