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“As you know, one accesses [the] property from the near end of Mill Creek
Road, taking Palmer Creek Road, a windy narrow dirt road over an
unengineered bridge where it shrinks down to barely eight feet wide...Water is
so scarce the grows have trucked it in... In my opinion, the county should
not be approving any conditional uses in an area like this, whether the
proposal calls for growing cannabis or fruit. It's a fire hazard with heavy
vegetation, steep slopes and inadequate water. It's a security hazard
being so far from first responders on inadequate roads. It's a use
incompatible with a very rural character where tall fences and intense
development would abut open rural residential enclaves.”

PRMD Director Tennis Wick, Dec 2018



MDN ignores major changes to grading needs, visual
impacts, and rights of neighbors



Impacts

Site map edited drastically to “fit” within the setbacks, with
unanalysized impacts on grading plan

Topo lines adjusted artificially as greenhouse New location for greenhouse and tank imply significant earth work and
moved higher up slope puts the water tank underground to enable rain catchment



Impacts

MND claim of “no visual impacts” is completely

unsubstantiated

MDN claims “Proposed
buildings, reservoir, and other
site development would not
be visible from any public
vantage point as the fence
and landscaping would screen
them from view.”

In reality: The Greenhouse
structure with the required
stem wall would be 46° high --
the equivalent of a 5-story
building if building to avoid
major excavation



The road does not meet Fire Safety Standards and
conditions for the Exception to Standards are not valid



Palmer Creek Road does not meet the Board of Forestry’s
Fire Safe Roads Standards

<20 ft in width
>3 miles long
Dead end
Single lane
Unpaved

>40% of road
length has
unpassable
hazards (drop off,
trees, fence)



Road

The proposed EVA trespasses on multiple neighboring

properties

Applicant’s property
Carol
gsl/gfini’s
READERTS
properties
. McCray Ridge

McCray Ridge Proper{‘ies &

Property

Owners

“In light of the foregoing, be advised that
neither the project applicant nor the
underlying project site property owner,
Thomas Planson, have any known legal
access easement or right of passage over
or through the Vellutini property for any
stated purpose, nor any concomitant lesser
right to construct roadway improvements on
or within the Vellutini property. Further, to the
extent that the applicant or the project site's
underlying property owner, Thomas Planson,
may assert some form of undefined
prescriptive use right over and through the
Vellutini parcels such a claim is unperfected
and without merit in the absence of a court
decree.”

Ron Dering to PRMD,
Attorney for Carol Vellutini,

May 12, 2021
Letters from each landowner found
here:
e  069-030-006

e  069-030-036
e  069-030-007
e  069-030-008 8



“For the County to grant a commercial use for the property, PRMD should be
requiring proof of legal access. The County Surveyor (Leonard [Gabe]
Gabrielson) is the County Surveyor who has been copied on this email. You
should communicate with him as to what will be required to prove legal

access.
Regards, Laurel Putnam | Engineering Technician IV County of Sonoma.”

Laurel Putnam, 22-Jan-2019



Road

Submitted maps are now inaccurate as to location of
proposed route

March 2021 submission Jan 2022 Submission

Most recent version of EVA map (Jan 22) has
conveniently moved Ridge Road to AP
069-030-025; this road was previously (Mar

‘21) correctly shown on 069-030-024, where

the applicant has no easement and is

corroborated by LIDAR imagery 10



Road

Secondary egress through Max property is also on private
property to which applicant has no access rights

“This road across our property may not be used by
anyone without permission specific for each use.
There are several locked gates across this road. It is
narrow, steep, unsurfaced and subject to landslide
and blockage by falling trees. Use of this road
without permission is subject to the laws of
trespass and will be vigorously prosecuted.

Please remove the assertion that it is an
alternate egress for Mill Creek Road or Palmer
Creek Road from all documents published by the
County immediately.”

Oliver Max (owner of APN 110-060-069) email to
PRMD 11/23/22
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Road

Requirement for 250,0009 of onsite water for
firefighting is not enforceable and unlikely to be met

Source: UPC18-0046 Water Supply Assessment

Projects’ own analysis
shows deficit in single
drought year

Condition has no
monitoring or
reporting
requirements -- no
verification at all that it
will be met
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Water

The project estimates of water need are 25-50% below
comparable projects and the county’s own benchmarks

25-50% below
benchmarks

60-70% below
benchmarks

High likelihood the project will deplete its water reserves -- and those allocated for
firefighting, and will be incentivized to use groundwater or streamflow 13



Estimates of water availability, even in drought, are
optimistic -- target not reached in 2 out of last 3 years

Water

Year Total Rainfall Gap to Target
Target 25.03
2020 12.52 -12.51
2021 33.71 8.68
2022 8.22 -16.81

Additionally, the applicant uses an inflated runoff coefficient of 0.45
instead of 0.25 -- increasing runoff estimates by nearly 2x
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Water

Applicant’s Water Use Assessment explicitly shows intent
to use groundwater and stream diversion to fill pond
despite claims to only use rainwater

We understand the project applicant has a small irrigation use permit registration (SIUR) from the State Water
Quality Control Board — Division of Water Rights (SWQCB-DWR). The SIUR permit allows the property
owner to draw water from the well or from any onsite surface water at a rate of less than 10-gallons a
minute (GPM) as long as it occurs outside of the forbearance period (March 1- October 31).... Therefore,
consistent with the property owner’s SIUR permit requirements, rainy season groundwater withdraws
(Nov. 1 — March 31) for the purpose of filling the irrigation pond should be allowed and the project
conditions levied by the BZA should be consistent with these established water usage rights governed by the
SWQCB-DWR.

Hurvitz Environment Supplemental Water Use Assessment Sept 2021 p3-4
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An independent
hydrology analysis of
the project and MND
identified 5
additional critical
issues

Water

Inadequate Analysis of Impacts on Groundwater
Recharge

Inadequate Analysis of Impacts on Flow and
Aquatic Habitat in Palmer Creek

Incomplete Analysis of Storage Reservoir
Releases on Water Quality

Earthwork Construction within Palmer Creek
Riparian Setback

Insufficient Setback from Septic Leach Field
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The County may not approve the Project without
preparing an environmental impact report under CEQA

The MND Fails to Adequately Identify, Analyze, and Mitigate the Project’s Environmental Impacts

1. The MND’s Analysis of the Project’s Water Supply Impacts Violates CEQA

2. The MND’s Analysis of the Project’s Hydrology and Water Quality
Impacts Violates CEQA

a.

C.

d.

Expert Hydrological Consultant’'s Review of the Project Identifies Significant
:\r/ln _actts on Groundwater Recharge Which the MND Fails to Disclose or
itigate

The MND'’s Sole Mitigation Measure for HYdroIogicaI and Water Quality
Impacts fMM-HYD-1 Does Not Include All Required Actions Needed to
Mitigate Impacts

The MND Provides an Incomplete Analysis of Storage Reservoir Releases on
Water Quality

Cumulative Impacts of Multiple Commercial Cannabis Operations Within
Close Vicinity

3. The MND’s Analysis of the Project’s Fire Safety Impacts Violates CEQA

a.

The Project’s Acknowledged Violation of the Board of Forestry’s Fire Safe
Bogd F&e algtlons Is an Unacknowledged Significant Wildfire 'Hazard Impact
nder

The Applicant’s Proposed “Secondary Egress’ Is Proposed Mitigation for
the Project’s Wildfire Impacts, Yet It Is Ineffective, Infeasible, and
Unenforceable

The County’s, and Attorney General’s, Conclusions About Cannabis .
Cultivation Projects’ Significant Wildfire Hazard Impacts Further Undermine
the MND’s Cursory Analysis

Availability of on-site water for fire suppression is not guaranteed or even likely

MND conclusions rely on fire safety infrastructure that is not on the
plans or included as CEQA mitigation

4. The MND’s Analysis of the Project’s Biological Resource Impacts
Violates CEQA

a. The MND Ignores the Impacts of Buildings and Other

b. Iprovements, Including the Proposed Septic Leach Field, in
Creek Setback Areas

c. Impacts on Flow and Aquatic Habitat in Palmer Creek are not
analyzed

d. The MND’s Analysis of the Project's Geology and Soils Viomlates
CEQA and erroneously claims the Project is not located in a
designated landslide area.

5. The MND Fails to Adequately and Thoroughly Describe the
Environmental Setting by Failing to Acknowledge That Sonoma
County Continues to Experience Severe Drought Conditions

6. The MND Fails to Provide an Accurate Project Description

e. Project Infrastructure, Buildings and Improvements Are Not Fully
or Accurately Described

f. Multiple, shifting references to various “emergency” and
“secondary evacuation” routes, which County has already
determined are inadequate

g. Disposition of soil is not described in any detail.

Development timeline for project does not identify the timeline of
construction
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Concluding
Remarks




Appendix
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CVCAC

DCVCAC disavowed vote of support once informed that
community had not been invited to hearing

“I was a member of the Dry Creek Valley Citizens Advisory Council (DCVCAC) in 2019. On February 21, 2019, | voted to approve
the Evergreen Acres use permit application for cannabis cultivation, UPC18-0046. | did not have complete information when |
voted, and for that reason, | believe that my vote to approve may have been a mistake.

One of the primary reasons that | voted to approve this application was the fact that no neighbors were present to express
concerns with the project. At the time |, and | believe other members of the council, took this to mean that neighbors had no
issues with this application. The DCVCAC later learned that the Palmer Creek neighbors did, in fact, have significant
objections to the project, but that they were not aware that the application was scheduled to be presented to the DCVCAC
and so were not present to voice their concerns.

As far as | can remember, during my tenure on the council, the CAC never voted on a recommendation when neighbors were
present to object without continuing the referral for at least one meeting.”

Ruth Wilson, Dry Creek Valley Citizens Advisory Council (DCVCAC), November 1, 2021
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DCVCAC
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Impacts

Absolute minimum
setbacks to 3
residences leave no
buffer against odor,
noise or light
pollution
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Impacts

Security fencing at
the property line -
barely 50 ft away
from neighbor’s
residence - invites
trespass onto
neighboring

property
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Water

BZA commissioners repeatedly highlighted concerns
about water

“l don’t see how the water reservoir is gonna get filled with just rainwater”
Commissioner Mauritson (03:09:46)

“The water supply situation with the pond I’m having a hard time imagining that a 1.2 acre catchment area can provide enough
water for the plants....I'm concerned about the incentive to pump from the well”
Cornwall (03:25:48)

“So this will be a new system we don’t have this condition of approval for any other project. | think it would come in the form
of a report that’s provided in April and my thinking would be that essential if the water is not at that minimum 2.3 acre feet you scale
down the canopy in proportion to what they do have available.”

PRMD Hydrologist Robert Pennington (03:29:21)

Commissioner Koeningshoefer: “How do you determine even though your monitoring the well, how do you determine the
purpose to which the water produced by the well isn’t going to a prohibited use?”

PRMD Hydrologist Robert Pennington: That’s a really good question and I’d say effectively you can’t
(03:35:11)
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Visual Impacts

No change to MND language on visual impacts despite
14,000 of greenhouses moving nearly 80ft higher upslope

2021 MND -- pre site plan changes Current MND -- post site plan changes
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Road
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Road
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Road
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Road

May 15, 2022
Applicant drove his own

truck off our supposedly
“safe” road
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Opposition

> 0 2 26 Mill Creek
= =" % 31outof the 33
w o * residents of Palmer
i , Creek oppose this
] project
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