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From: Mike Behler

To: PLApolicy

Subject: PLA Policy

Date: Tuesday, March 8, 2022 11:13:47 AM
EXTERNAL

PLAs are great for unions but bad for local construction firms, bad for non-union apprentices,
and bad for the budgets being funded with public monies.

1. My background:
a. Degree in construction management, minor in business

b. 20+ years on board of NCBE (North Coast Builders Exchange) and 2 time
President

c. Chair of NCBE finance committee for 10+ years
d. Union and non-union experience

6 years as chair of COC for Measure I bond, member COC Measure L.
Stepped down in September 2021

@

f.  Life long Sonoma County Resident

2. The practical impact of government-mandated PLAs is that they discourage
competition from qualified and local nonunion contractors and their skilled employees
“who want nothing more than to pursue their career dreams, provide for their families,
and rebuild their communities”. Note this is the same quote used by union employees
during most union PLA presentations

3. PLAs are anti-competitive because nonunion contractors may choose not to bid
because either their employees would be required to join a union if the contractor wins
the bid or the contractor would not be able to use its own workers if the PLA requires
hiring through the union hiring hall

4. PLAs are an unnecessary mandate considering projects already have prevailing wage
and bonding requirements. Union employees say they “want to work local” and yet in
the next sentence point out how many projects they’ve completed in the County.
Bottom line is that the County work is already prevailing wage which is set by the
local union rates. All of this work was available to them through the current bid
process. Prevailing wage projects already require health, welfare, and retirement
benefits for workers.

5. PLAs hinder or exclude the use of nonunion contractor training programs which
discriminate against many local/minority/women/disadvantaged workers

6. Why a PLA? What is the current problem? Do you know current safety rates, minority
participation (companies/workers), and/or local hire? Do you even know whether
union or non-union companies have built your current facilities?
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7. 85% of local workers are open shop. PLAs cater to union employees thus
discriminating against 85% of the workforce

8. Unions will comment about “passing jobsites on the way to work™ out of the area.
This would only be due to their companies not being competitive when bidding work
due to current prevailing wage laws on County projects

9. Open shop company concerns (why open shop companies dislike PLAs):

a. Recognize unions as the representatives of their employees on that job. Why
would a nonunion company want to do this?

b. Use the union hiring hall to obtain most or all of their construction workforce.
Some believe the Union will not send their best employees. Why would a non-
union company want to do this?

c. Obtain apprentices exclusively from union apprenticeship programs. Why
would a nonunion company want to do this if they have access to their own
non-union apprentice program?

d. Pay into union benefit plans. Why would a non-union company want to do this
when they have their own health and benefit plans?

e. Non-union employees may have to pay union dues and fees and/or join a union
in order to work on a PLA project. Why would a non-union company or
employee want to do this?

10.Research estimates that non-union employees on PLA projects suffer a reduction in
compensation due to union dues. Also, contractors pay extra in benefits costs, making
non-union firms less competitive against unionized firms.

11.Contracts subject to government-mandated PLAs steer work to benefit union-signatory
contractors and well-connected construction unions favored in PLAs, who use their
members’ dues to support the political campaigns of candidates who pledge to push
PLA mandates on taxpayer-funded projects that create burdensome hurdles for 85% of
U.S. private construction workers who choose not to join a union.

12.In the end, government-mandated PLAs prevent taxpayers from getting the best
possible product at the best possible price.

Other PLA topics:

1. Starting open shop training programs. Unions, and candidates supported by unions,
typically oppose the creation of nonunion training programs and thus the disparity of
available non-union apprenticeship programs

2. Consider a fair PLA:
a. Allow all workers to keep benefit monies

b. Allow open shop apprenticeship programs



3. Bid projects with and without a PLA. This will confirm the most cost effective way to
build

4. No strike. Unions are the ones who strike on a project
5. Union PLA positions:

a. Minimized delays: Strikes, lockouts, and other interruptions to labor are not
permitted under a PLA. Response: the unions are always the striking party.
Dual gates are an option

b. Cut costs: Improved efficiency results from conditions being decided in
advance. Response. I have not found any proof of this. Also, the lack of
competition typically raises the base contract amount

c. Better conflict resolution: When there is a dispute, PLAs encourage conflict
resolution such as arbitration and mediation. Response: All AIA contracts
include arbitration and mediation clauses

d. Safer working conditions: Health and safety conditions are made a priority.
Response: all companies are required to have an Injury and Illness Prevention
Program per California Law. There is also OSHA oversight. Also, workers
compensation rates are based on company safety. Better safety means better
rates which means better pricing on your projects

e. Higher quality of life: Often to the satisfaction of employees, wages and
benefits are negotiated in advance. Response: these are already prevailing
wage projects. Both union and non-union companies want happy workers

Please let me know if you have any questions. Thanks

Mike Behler

General Manager, LEED AP
Behler Construction Company
1820 J Empire Industrial Court
Santa Rosa, CA 95403
707-545-4761

https://www.facebook.com/behlerconstruction/
www.behlerconstruction.com
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3/15/22 Conversation with Max Bell Alper, North Bay Jobs with Justice

e North Bay Jobswith Justice strongly supports PLA.

e Yousupport the PLA threshold being lowered. You'd like s close to 100% of County
projects to be covered by a PLA as possible. You're in support of PLAs covering all
County projects, including Fairgrounds, Water Agency, Airport.

e You support 100% of dispatch of PLA workers coming from the hiring hall.

e North Bay Jobswith Justice continuesto do work to make sure more young people of
color know about the apprenticeship programs.

e You want to make sure the PLA includeslanguage on monitoringand tracking data,
particularly around equity opportunitiesandlocal hire. One way to do this could be
certified payroll.

e You'd like the County to take a role in collaborating with the Building Trades to build
more opportunitiesforimmigrant and Indigenous communities, including translation,
cultural competency, etc.



From: Cherie Cabral, NBBCTC

To: PLApolicy

Subject: Re: Invitation to submit feedback on County"s Project Labor Agreement Policy
Date: Monday, March 14, 2022 8:49:49 PM

Attachments: image001.png

01-14-14 BOS PLA AdHoc ATT 2 Template[2] NBBTC Comments.docx

EXTERNAL
Hi Maggie,

Please find attached an annotated document. This is maybe easier to follow comments than just a
document, particularly since many of them are technical in matter and mirror changes in legal
requirements or to be in conformance with current standards both statewide and nationally.

However, also as part of the BTC's comments, we are requesting that the PLA policy include the
Airport, the Fairgrounds and the Water Authority. We are also requesting that the policy be made
applicable to projects with a lower threshold (down to a number that would capture 90% or more of
the projects let by the respective agencies it covers. This is so that the number of opportunities that
can be offered to youth, historically disadvantaged portions of the community, women, and local
area residents can be drastically expanded. The current policy has only captured one possible
project since its inception in 2014, and that has yet to be built.

We would also recommend including language that requires contractors to submit their Certified
Payrolls electronically into a platform that is agreed upon between the BTC and the County, so as to
accurately track the performance data for employment placement and local hire metrics. With the
data on a consistent platform, it would allow us to extrapolate the data in a consistent and more
accurate manner, as well as give the BTC and the County the ability to return that data to the public.
With an open source platform, it will also allow for the cross referencing of data from other PLA
projects across the region that are being done by agencies outside the purview of the County, so as
to understand how the PLA — on its own and in conjunction with others — is affecting diversity, equity
and opportunity.

Respectfully submitted,

Cherie

Cherie Cabral
Secretary/Treasurer

www.northbaybuildingtrades.org
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ATTACHMENT 2—AD HOC COMMITTEE PLA TEMPLATE

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]PROJECT LABOR AGREEMENT
FOR THE [INSERT PROJECT NAME]

 


This Agreement is entered into this ___ day of __________, 2013 	Comment by ccabral@northbaybuildingtrades.org: Update for 2022

	 by and between the County of Sonoma, a political subdivision of the State of California (hereinafter “County”), together with any Contractors and/or subcontractors who become signatory to this Agreement by signing the “Agreement to Be Bound” (Attachment A), and the Sonoma, Mendocino and Lake Counties Building & Construction Trades Council (“Trades Council”) and the local Unions with geographic jurisdiction in Sonoma County including those that are affiliated with the Building and Construction Trades Department of the AFL-CIO and have executed this Agreement, for the purpose of the construction of the County’s [insert project name].  The central purpose of this Agreement is to promote efficiency of construction operations during the Project and to provide for peaceful settlement of any and all labor disputes and grievances without strikes or lockouts, thereby promoting the public interest in assuring timely and economical completion of the Project.	Comment by ccabral@northbaybuildingtrades.org: Council name has changed to North Bay Building and Construction Trades Council

RECITALS

A. The timely and successful completion of the Project is of the utmost importance to the County in order to meet the needs of the public the County serves.  The Sonoma County Board of Supervisors has likewise determined that the County would suffer financially, and otherwise, if the construction of the Project, once undertaken, was in any manner delayed. 

B. A variety of construction skills and crafts will be required to complete the construction work on the Project, including those skills and crafts represented by the Unions and their members who are employed by contractors and subcontractors that are signatory to collective bargaining agreements with such unions. 

C. It is recognized that on a project with multiple contractors and bargaining units on the job site over an extended period of time, the potential for work disruption is substantial, making essential an overriding commitment to maintain continuity of work. 

D. The Board of Supervisors has therefore determined that taxpayers within the County would be best served if the construction work for the Project proceeded in an orderly manner without disruption caused by strikes, work stoppages, picketing, lockouts, slowdowns, or other interference with the work on the Project. 

E. The County and the Unions desire to mutually establish and stabilize working conditions for the workers employed on the Project to the end that a satisfactory, continuous and harmonious relationship will exist among the parties to this Agreement.	Comment by ccabral@northbaybuildingtrades.org: Considering adding language to highlight the safety benefits and workforce exploitation protections:

the use of skilled labor on construction work increases the safety of construction projects, as well as the quality of completed work 

the Agreement provides a level of accountability that greatly reduces if not eliminates the exploitation of workers and circumvention of the Labor Code as it applies to the payment of prevailing wages and has saved and continues to save the County  financial and human resources in prevailing wage enforcement

F. The County desires to provide, enhance and encourage construction training and employment for County residents through apprenticeship and pre-apprenticeship programs and desires to use this Agreement as a vehicle to promote such goals. 	Comment by ccabral@northbaybuildingtrades.org: Consider replacing this paragraph with wording that clearly spells out that apprenticeship programs, careers and local opportunities are a priority that the PLA seeks to achieve:

The County places high priority upon the development of comprehensive programs for the recruitment, training and employment of Local Area Residents (persons who reside within the jurisdiction of the County) and has identified the value of introducing their students to opportunities of lifelong careers and continuing education, recognizing the ability of bona fide joint labor management  apprenticeship programs to provide meaningful and sustainable careers in the building and construction industry;

G. This Agreement is not intended to replace, interfere, abrogate, diminish or modify existing local or national collective bargaining agreements in effect during the duration of the Project, insofar as such legally binding agreements exist between a Contractor and a Union, except to the extent that the provisions of this Agreement are inconsistent with such collective bargaining agreements, in which event, the provisions of this Agreement shall prevail. 

H. The contracts for the construction of the Project will be awarded in accordance with the applicable provisions of the California Public Contracts Code and the County has the absolute right to select the lowest responsive and responsible bidder for the award of construction contracts on the Project. 

I. The signatory parties to this Agreement pledge their full good faith and trust to work towards a mutually satisfactory completion of the Project. 

NOW, THEREFORE, in consideration of the mutual promises set forth in this Agreement, it is agreed between and among the parties, as follows: 

ARTICLE I

DEFINITIONS

1.1 "Agreement" means this Project Labor Agreement (or "PLA").	Comment by ccabral@northbaybuildingtrades.org: Add: “plus Appendices” to make sure all parts are fully incorporated

1.2 "County" means Sonoma County, California. 

1.3 "Contractor" means all contractors, subcontractors or other persons or entities performing, assigning, awarding or subcontracting Covered Work, or authorizing another party to assign, award or subcontract Covered Work.  As used herein, the term “Contractor” includes all such contractors, subcontractors, persons or entities, including the General Contractor.	Comment by ccabral@northbaybuildingtrades.org: Modify to reflect changes in laws to prevailing wage coverage and independent contractor status’:

any person, firm or corporation, including construction building material delivery truckers, trucking companies and trucking brokers, who agrees under contract with the County or another Contractor of any tier, to perform on a Project any part or portion of the construction work under a Construction Contract, including the operating of construction equipment, performance of labor and/or installation of materials

1.4 “General Contractor” means the Contractor awarded the Project by the County.	Comment by ccabral@northbaybuildingtrades.org: This definition needs to be changed to accurately reflect contracting methods and tiers:

Contractor(s)/Employer(s)" means any individual, firm, partnership or corporation (including the prime contractor, general contractor, design-build entity, lease-leaseback entity or equivalent entity), or combination thereof, including joint ventures, which is an independent business enterprise and enters into a contract with the County or any of its contractors or subcontractors of any tier, or any other person or entity subject to this Agreement, with respect to the construction of any part of the Project under contract terms and conditions approved by the County and which incorporate this Agreement

1.5 "Construction contract" means all public works or improvement contracts, approved by the County that is necessary to complete the Project. 

1.6 "Trades Council” means North Bay Building and Construction Trades Council the Sonoma, Mendocino and Lake Counties Building & Construction Trades Council, which is the local jurisdictional division of the State Building and Construction Trades Council of California with affiliated trades unions within its geographical jurisdiction of Sonoma, Mendocino and Lake Counties. 

1.7 “Local” means any of the following: For vendors/service providers/contractors: Vendor/service provider/contractor has a physical address located in Sonoma County and performs business on an on-going basis at that address, and, if located in a city within Sonoma County, holds a valid business license of that city, if required to do so by that city; or a contractor that employs a workforce in which greater than 50% of the workers live in Sonoma County. For workers: A person who is a resident of Sonoma, Marin, Lake, Mendocino or Napa counties.

1.8 "Professional Services" means those special services contemplated by Government Code section 53060. 	Comment by ccabral@northbaybuildingtrades.org: d



1.9 "Project" means the [insert description of the project].    

1.10 "Project Manager" means the person or persons designated by, or under contract with, the County to oversee all phases of construction of the Project.	Comment by ccabral@northbaybuildingtrades.org: PLA’s do not typically cover Project Managers so the reference is not relevant to the document

1.11 “Master Agreement” means the multi-employer collective bargaining agreement of each of the Unions that covers the geographic area of the Project.  Where the term Master Agreement is used, it means the existing Master Agreement currently in effect as to each of the Unions.	Comment by ccabral@northbaybuildingtrades.org: Correct to a more concise and clean definition:

means the Master Collective Bargaining Agreements of each Union signatory hereto, to which the Union(s) and "Contractor(s)/Employer(s)" are bound, which are incorporated herein by reference and which shall apply to the Project

1.12 "Union" or "Unions" means the labor organizations that are signatory to this Agreement and whose members are construction industry employees who generally work in close proximity to one another at construction job sites and whose jobs are closely related and coordinated. 	Comment by ccabral@northbaybuildingtrades.org: Edit to a more clear definition:

the North Bay Building and Construction Trades Council, AFL-CIO ("Council") and any other labor organization signatory to this Agreement, acting in their own behalf and on behalf of their respective affiliates and member organizations, whose names are subscribed hereto and who have through their officers executed this Agreement.


ARTICLE II

SCOPE OF THE AGREEMENT

2.1 Parties: The Agreement shall apply and is limited to all Contractors performing construction contracts on the Project, the County and the Trades Council, and any Unions or other labor organization signatory to this Agreement, acting on their own behalf and on behalf of their respective affiliates and member organizations who have executed this Agreement. 

2.2	Project Description: The Agreement shall govern the award of all construction contracts for the Project.  Once a construction contract is completed, it is no longer covered by this Agreement.  For the purpose of this Agreement a construction contract shall be considered completed upon acceptance of the work by the County. This Agreements covers [insert project specific covered work] All of the work described in this Section is within the scope of this Agreement and is referred to hereafter as “Covered Work.”	Comment by ccabral@northbaybuildingtrades.org: Add:
Filing of Substantial completion or written notice of	Comment by ccabral@northbaybuildingtrades.org: Covered Work:  This Agreement covers, without limitation, all site preparation, surveying, construction, demolition, installation, remediation, retrofit, painting, or repair of buildings, structures, and other works, and related activities , that is within the craft jurisdiction of one of the Unions and that is part of the Project, including, without limitation to the following examples, geotechnical and exploratory drilling, soils and materials testing and inspection, temporary HVAC, landscaping and temporary fencing, pipelines (including those in linear corridors built to serve the Project), pumps, pump stations, start-up, modular furniture installation, and final clean-up. Covered work includes work done for the Project in temporary yards, dedicated sites, or areas adjacent to the Project, and at any on-site or off-site batch plant constructed solely to supply materials to the Project. 
This Agreement covers any start up, calibration, commissioning, performance testing, repair, warranty work, modification, maintenance, and operational revisions to systems and/or subsystems for the Project performed after Completion pursuant to a Construction Contract. 
This Agreement covers all on-site fabrication work over which the County or any Contractor(s)/Employer(s) possess the right of control (including work done for the Project in any temporary yard or area established for the Project). Additionally, this Agreement covers any off-site work, including fabrication and any fabrication-related or erection-related 3D BIM modeling and mechanical computer aided drafted and/or hand detailing of shop and field drawings used for such fabrication and/or erection, that is covered by a current Schedule A or local addendum to a National Agreement of the applicable Union(s).
The furnishing of supplies, equipment or materials which are stockpiled for later use are not covered by this Agreement. However, construction trucking work, such as the delivery of ready-mix, asphalt, aggregate, sand, or other fill or similar material which is incorporated into the construction process as well as the off-hauling of debris and excess fill, material and/or mud, are covered by the terms and conditions of this Agreement. Contractor(s)/Employer(s), including brokers, of persons providing construction trucking work shall provide certified payroll records to the Prime Employer within ten (10) days of written request or as required by the applicable contract or applicable law. 
Work covered by this Agreement within the following craft jurisdictions shall be performed under the terms of their National Agreements as follows: the National Agreement of Elevator Constructors, the National Transient Lodge (NTL) Articles of Agreement, the National Stack/Chimney Agreement, the National Cooling Tower Agreement, and any instrument calibration work and loop checking shall be performed under the terms of the UA/IBEW Joint National Agreement for Instrument and Control Systems Technicians, with the exception that Articles IV, XIII and XV of this Agreement shall apply to such work.


2.3	Exclusions: 

(1) This Agreement is not intended to, and shall not govern any construction work performed on any other County project, or any construction work performed prior to the effective date of this Agreement, or after its expiration or termination.  

(2) The Agreement is not intended to, and shall not affect the operation or maintenance of any other public facilities within the County. 

(3) The Agreement shall not apply to a Contractor's executives, managerial employees, engineering employees , supervisors (unless covered by an applicable Master Agreement), or office/clerical employees.	Comment by ccabral@northbaybuildingtrades.org: Except where the work is covered by prevailing wage and a collective bargaining agreement by a Union that  to this party to this agreement.

(4) The Agreement shall not apply to any work performed by County employees, nor County suppliers/vendors/contractors who may perform work on the Project through a separate County contract.  This shall include, but is not limited to, [insert any project specific excluded work]. Any contracts for Professional Services for the Project/Construction Management Services for this Project shall not be affected by this Agreement.    	Comment by ccabral@northbaybuildingtrades.org: This agreement needs to cover all work for the purposes of completing the project (not done by County Employees) including work done by other vendors or suppliers or under other contractors for the purpose of completing the project.

ARTICLE III

SUBCONTRACTING

3.1 Each Contractor agrees that it will contract for the assignment, awarding or subcontracting of Covered Work, or authorize another party to assign, award or subcontract Covered Work, only to a person, firm, corporation or other entity that, at the time the contract is executed, has become a party to this Agreement by executing Attachment A, the Agreement to be bound.

3.2	Each Contractor agrees that it will subcontract Covered Work only to a person, firm, corporation or other entity that is or becomes a party to this Agreement.  Any Contractor (including the General Contractor) performing Covered Work on the Project shall, as a condition to working on the Project, perform all work under the terms of this Agreement and the applicable Master Agreement.  Before being authorized to perform any Covered Work, Contractors shall become a party to this Agreement by signing Attachment A, the Agreement to be Bound.  Every Contractor shall notify the Trades Council in writing within five business days after it has subcontracted work, and shall at the same time provide to the Council a copy of the executed Agreement to be Bound.



3.3	Nothing in this Agreement shall in any manner whatsoever limit the rights of the any Contractor to subcontract Covered Work or to select its contractors or subcontractors; provided, however, that all Contractors, at all tiers, assigning, awarding, contracting or performing Covered Work, or authorizing another to assign, award, contract or perform Covered Work, shall be required to comply with the provisions of this Agreement.  Each Contractor shall notify each of its contractors and subcontractors of the provisions of this Agreement and require as a condition precedent to the assigning, awarding or subcontracting of any Covered Work, or allowing any subcontracted Covered Work to be performed, that all such contractors and subcontractors at all tiers become signatory to this Agreement.  Any Contractor that fails to provide the Trades Council with the Agreement to be Bound executed by its contractor or subcontractor shall be liable for any failure of that contractor or subcontractor, or any contractor or subcontractor at a lower tier, to comply with the provisions of this Agreement, including any contributions to any trust funds that the contractor or subcontractor, or any subcontractor to that subcontractor, fails to make.	Comment by ccabral@northbaybuildingtrades.org: This can be simplified. Its kind of wordy 

Award of Contracts: It is understood and agreed that the County has the right to select any qualified bidder for the award of Construction Contracts under this Agreement consistent with the Public Contract Code. It is further agreed that this Agreement shall be included in all invitations to bid or solicitations for proposals from contractors or subcontractors for work on the Project that are issued on and after the effective date of this Agreement. A copy of all invitations to bid shall be provided at time of issuance to the Council.


	3.4	Nothing in this Agreement shall limit the County’s right to combine, consolidate, or cancel contracts for Project construction.	Comment by ccabral@northbaybuildingtrades.org: Add:
Project work will not be split, divided or otherwise separated for the purpose of avoiding the application of this agreement.	Comment by ccabral@northbaybuildingtrades.org: With regard to cancellation:
However, if any Construction Contract is cancelled or otherwise terminated, and is later re-authorized, such Construction Contract shall be covered by this Agreement	Comment by ccabral@northbaybuildingtrades.org: with retroactive payment due within seven (7) calendar days of the effective date of the modified Master Agreement.


3.5	This Agreement shall only be binding on the signatory parties, including all Contractors executing the Agreement to be Bound, and shall not apply to the parents, affiliates, subsidiaries, or other ventures of any such party.

ARTICLE IV

WORK STOPPAGES, STRIKES, SYMPATHY STRIKES AND LOCKOUTS

4.1 The Trades Council, Unions, County and Contractors agree that for the duration of the Project: 

(a)	There shall be no labor strikes, sympathy strikes, work stoppages, picketing, hand billing or otherwise advising the public that a labor dispute exists, or slowdowns of any kind, or for any reason, by the Unions or employees employed on the Project, at the job site of the Project or at any other facility of the County because of a dispute regarding the Project.  Failure of any Union or employee on work covered by this Agreement to cross any picket line established at the Project site is a violation of this Article. 

(b)	The Trades Council and Unions shall not sanction, aid or abet, encourage or continue any work stoppage, strike, picketing or other disruptive activity at the Project site and shall undertake all reasonable means to prevent or to terminate any such activity.  No employee shall engage in activities which violate this Article.  Any employee who participates in or encourages any activities which interfere with the normal operation of the Project shall be subject to disciplinary action, including discharge, and if justifiably discharged for the above reasons, shall not be eligible for rehire on the Project for a period of not less than ninety (90) days.  

(c)	The Contractors shall not cause, incite, encourage or participate in a lockout of its employees during the term of the Agreement. 

(d)	If a collective bargaining agreement between a Contractor and the Union expires before the Contractor completes the performance of a construction contract and the Union or Contractor gives notice of demands for a new or modified collective bargaining agreement, the Union agrees that it will not strike the Contractor on any contract for work covered under this Agreement and the Union and the Contractor agree that the expired collective bargaining agreement shall continue in full force and effect for work covered under this Agreement until a new or modified collective bargaining agreement is reached between the Union and the Contractor. In addition, if the new Master Agreement provides for benefit increases, then any Employer shall pay to its employees who performed Covered Work at the Project during the hiatus between the effective dates of such Master Agreements, an amount equal to any such benefit increases established by the new Master Agreement for such work performed.    
	Comment by ccabral@northbaybuildingtrades.org: Add:

within seven (7) days after notification by the Union

4.2	Any party to this Agreement may institute the following procedure, in lieu of or in addition to any other action at law or equity, when a breach of Section 4.1 is alleged to have occurred:
	Comment by ccabral@northbaybuildingtrades.org: recommend updated and expanded arbitration language to reclect more up to date processes that are more efficient and timely resolution:

Any party to this Agreement shall institute the following procedure, prior to initiating any other action at law or equity, when a breach of this Article is alleged to have occurred.
A party invoking this procedure shall notify Robert Hirsch, as the permanent arbitrator, or William Riker, as the alternate arbitrator under this procedure. In the event the permanent arbitrator is unavailable at any time, the alternate will be contacted. If neither is available, then the parties shall select the arbitrator from the list in Section Notice to the arbitrator shall be by the most expeditious means available, with notices by email and telephone to the Prime Employer and the party alleged to be in violation, and to the Council and involved local Union if a Union is alleged to be in violation.
Upon receipt of said notice, the Prime Employer will contact the permanent arbitrator named above, or his alternate, who will attempt to convene a hearing within twenty-four (24) hours if it is contended that the violation still exists.
The arbitrator shall notify the parties by email and telephone of the place and time for the hearing. Said hearing shall be completed in one session, which, with appropriate recesses at the arbitrator's discretion, shall not exceed twenty-four (24) hours unless otherwise agreed upon by all parties. A failure of any party to attend said hearings shall not delay the hearing of evidence or the issuance of an award by the arbitrator.
The sole issue at the hearing shall be whether or not a violation of Section(sof the Agreement has occurred. The arbitrator shall have no authority to consider any matter of justification, explanation or mitigation of such violation or to award damages, which issue is reserved for court proceedings, if any. The award shall be issued in writing within three (3) hours after the close of the hearing, and may be issued without a written opinion. If any party desires a written opinion, one shall be issued within fifteen (15) days, but the parties shall not delay compliance with or enforcement of the award due to the issuance of a written opinion. The arbitrator may order cessation of the violation of this Article and other appropriate relief and such award shall be served on all parties by hand or registered mail upon issuance. 
Such award may be enforced by any court of competent jurisdiction upon the filing of this Agreement and all other relevant documents referred to above in the following manner. The party filing such enforcement proceedings shall give written notice to the other party. In the proceeding to obtain a temporary order enforcing the arbitrator’s award if issued under this Article, all parties waive the right to a hearing and agree that such proceedings may be ex parte. Such agreement does not waive any party’s right to participate in a hearing for a final order of enforcement. The Court’s order or orders enforcing the arbitrator's award shall be served on all parties by hand or delivered by certified mail.
Any rights created by statute or law governing arbitration proceedings inconsistent with the above procedure, or which interfere with compliance, are waived by the parties.
The fees and expenses of the arbitrator shall be divided equally between the party instituting the arbitration proceedings provided in this Article and the party alleged to be in breach of its obligation under this Article. 
Should either the permanent or the alternate arbitrator identified above no longer work as a labor arbitrator, the Prime Employer and the Council shall mutually agree to a replacement.


(a)	All parties shall mutually agree to an arbitrator.  If the parties are unable to agree to an arbitrator, they shall request the American Arbitration Association to provide them with a list of arbitrators from which the Arbitrator shall be selected.  


(b) 	Notice to the arbitrator or to parties, for purposes of this Article, shall be by the most expeditious means available, with notices by facsimile, electronic mail, or United States mail sent to the party alleged to be in violation of this Article, to the County, to the Trades Council, and to the involved Union, if a Union is alleged to be in violation.



(c)	Upon receipt of the notice, the chosen arbitrator shall convene a hearing within twenty-four (24) hours if it is contended that the violation is an ongoing detriment that will cause harm to the timely completion of the Project.  


(d) 	If the dispute will not cause immediate harm, the arbitrator shall notify the parties by facsimile, electronic mail, or telephone (with subsequent written confirmation), of the place and time for a hearing of the dispute.  The arbitrator shall schedule the hearing within five (5) business days of receipt of Notice of the dispute.  The hearing of the dispute shall be completed in one session, which, with appropriate recesses at the arbitrator's discretion shall not exceed twenty-four (24) hours unless otherwise agreed upon by all parties.  A failure of any party to attend the hearing shall not delay the hearing of evidence of the issuance of any award by the arbitrator. 


(e) 	The sole issue at the hearing shall be whether a violation of Section 4.1 of the Agreement has occurred.  The arbitrator shall have no authority to consider any matter of justification, explanation, or mitigation of such violation or to award damages, which issue is reserved for court proceedings, if any.  The award shall be issued within three (3) hours after the close of the hearing, and may be issued without a written opinion.  If any party desires a written explanation of the basis for the opinion, one shall be issued within fifteen (15) business days, but its issuance shall not delay compliance with or enforcement of the award.  The arbitrator may order cessation of the violation of this Article and other appropriate relief.  Such order shall be served in writing on all parties by personal service or by registered mail, return receipt requested, upon issuance. 


(f) 	Such award shall be final and binding on all parties and may be enforced by any Court of competent jurisdiction upon the filing of this Agreement and all other relevant documents referred to above in the following manner: Written notice of the filing of such enforcement proceedings shall be given to the other party.  In the proceeding to obtain a temporary order enforcing the arbitrator's award as issued under this Article, all parties waive the right to a hearing and agree that such proceedings may be ex parte.  Such agreement does not waive any party's right to participate in a hearing for a final order or enforcement.  The Court's order or orders enforcing the arbitrator's award shall be served on all parties by hand or delivered by certified mail. 


(g) 	The parties waive any rights created by statute or law governing arbitration proceedings inconsistent with the above procedure. 


(h) 	The fees and expenses of the arbitrator shall be divided equally between the parties to the dispute. 


(i)	Any other grievance not pertaining to this Article shall be conducted in accordance with Article XVI.



4.3 	If the arbitrator determines that a violation of Section 4.1 has occurred, the breaching party shall, within eight (8) hours of issue of the decision take all steps necessary to immediately cease such activities and return to work.  If the breaching party involved does not cease such activities by the beginning of the next regularly scheduled shift following the expiration of the eight (8) hour period after issuance of the arbitrator’s decision, then the breaching party shall pay the sum of ten thousand dollars ($10,000) as liquidated damages to the County per shift until the breach is remedied.  The County shall also have the right to any other remedies available under applicable law.	Comment by ccabral@northbaybuildingtrades.org: Delete.



ARTICLE V

JURISDICTIONAL DISPUTES

5.1 The assignment of work will be solely the responsibility of the Contractor performing the work involved; and such work assignments will be in accordance with the Plan for the Settlement of Jurisdictional Disputes in the Construction Industry (the “Plan”) or any successor Plan. 

5.2	All jurisdictional disputes on this Project, between or among Building and Construction Trades Unions and employers, parties to this Agreement, shall be settled and adjusted according to the present Plan established by the Building and Construction Trades Department or any other plan or method of procedure that may be adopted in the future by the Building and Construction Trades Department.  Decisions rendered shall be final, binding and conclusive on the Contractors and Unions parties to this Agreement.

5.2.1	For the convenience of the parties, and in recognition of the expense of travel between Northern California and Washington, D.C., at the request of any party to a jurisdictional dispute under this Agreement,  an Arbitrator shall be chosen by the procedures specified in Article V, Section 5, of the Plan from a list composed of John Kagel, Thomas Angelo, Robert Hirsch, and Thomas Pagan, and the Arbitrator’s hearing on the dispute shall be held at the offices of the Sonoma, Mendocino and Lake Counties Building and Construction Trades Council.  All other procedures shall be as specified in the Plan.

5.3	All jurisdictional disputes shall be resolved without the occurrence of any strike, work stoppage, or slow-down of any nature, and the Contractor’s assignment shall be adhered to until the dispute is resolved.  Individuals violating this section shall be subject to immediate discharge. 

	5.4	Each Contractor shall participate in a pre-job conference with the Trades Council, the Project Manager and Unions as appropriate prior to commencing construction work on the Project, to discuss and establish the scope of work for each Contractor for the Project.  The County will be advised in advance of all such conferences and may participate if it wishes.



ARTICLE VI



JOINT LABOR/MANAGEMENT MEETINGS



6.1	A Joint Labor/Management Administrative Committee will be formed consisting of the Project Manager, two (2) Union representatives and two (2) Contractor representatives selected by the Unions and the General Contractor, respectively.  Committee meetings will be held on a monthly basis.  The purpose of these meetings is to promote harmonious labor/management relations, ensure adequate communications, and advance the proficiency and efficiency of the workers and the Contractors on the Project.  These monthly meetings will also include discussion of the scheduling and productivity on work performed on the Project. Representatives of the County may participate at its request. The Committee may form subcommittees to consider and advise the full Committee on issues affecting the Project, including but not limited to, compliance with apprenticeship and workforce training programs provisions of this Agreement.





ARTICLE VII

NO DISCRIMINATION 

7.1	Contractors and Unions agree not to engage in any form of discrimination based on age, ancestry, color, gender, marital status, medical condition, national origin, physical or mental disability, race, religion, sexual orientation, political affiliation, or membership in a labor organization or other protected status recognized under the laws of the State of California or applicable federal law.	Comment by ccabral@northbaybuildingtrades.org: Update:

The Contractor/Employer(s) and Union(s) agree not to engage in any form of   discrimination on the grounds of/or because of race, color, religion, national origin, culture, ancestry, age, sex, gender, sexual orientation, gender identity, pregnancy, marital status, disability, medical condition, political belief or affiliation, organizational affiliation, or any other basis recognized by law, against any employee, or applicant for employment, including Vietnam veteran or Vietnam Era status, disability as identified in the Americans with Disabilities Act or any other basis recognized by law





ARTICLE VIII

UNION RECOGNITION

8.1	For purposes and duration of this Agreement only, Contractors recognize the Union(s) as the sole bargaining representative of all craft employees working on this Project unless County and Contractor are provided with certified results indicating that another duly recognized bargaining unit has assumed all rights and responsibilities of a current recognized bargaining unit.	Comment by ccabral@northbaybuildingtrades.org: Delete.  

8.2	Employees who are employed by Contractors to work on the Project are not required to join any Union nor become a Union member as a condition of being employed, or remain employed on the Project.  However, any employee who is a member of a Signatory Union must maintain that membership in good standing while employed on the Project. All other employees performing work for a cumulative total of eight (8) or more working days shall be required to comply with applicable union security provisions while performing on-site work on the Project and must tender any maintenance dues or fees required by the Trades Council or Signatory Union or otherwise required by law, for the period of time the employee performs work on the Project.	Comment by ccabral@northbaybuildingtrades.org: Delete and replace with language consistent with current Federal and State Law:

The Contractors/Employers shall make and transmit all deductions for Union dues, fees, and assessments that have been authorized by employees in writing in accordance with the applicable Master Agreement. This Agreement does not require any employee of a non-union Contractor/Employer to join a Union or to pay dues or fees to a Union as a condition of working on the Project; however, nothing in this Article is intended to supersede the independent requirements of the applicable Master Agreements as to Contractors/Employers signatory to such Master Agreements and as to employees of those Contractors/Employers who are performing Covered Work.


8.3	The Contractor agrees to deduct initiation fees, union dues or representation fees from the pay of any employee who executes an authorization for such deductions.	Comment by ccabral@northbaybuildingtrades.org: Delete. Covered in revised Section 8.2 per language in comments

8.4	Comment by ccabral@northbaybuildingtrades.org: Add:  

Authorized representatives of the Unions shall have access to the site at all times when work is being, has been or will be performed. Such representatives shall comply with the reasonable visitor safety and security rules established for the Project. Access for Union representatives will not be unduly restricted.


ARTICLE IX

MANAGEMENT’S RIGHTS



9.1	The County and Contractors of whatever tier retain full and exclusive authority for the management of their operations.  Except as otherwise limited by the terms of this Agreement, the Contractors shall direct their working forces at their prerogative, including, but not limited to hiring, promotion, transfer, lay-off or discharge for just cause.  No rules, customs, or practices shall be permitted or observed which limit or restrict production, or limit or restrict the working efforts of employees.  The Contractors shall utilize the most efficient method or techniques of construction, tools, or other labor saving devices.  Except as provided in Section 2.1, there shall be no limitations upon the choice of materials or design, nor shall there be any limit on production by workers or restrictions on the full use of tools or equipment.  There shall be no restriction, other than may be required by safety regulations, on the number of employees assigned to any crew or to any service. 





ARTICLE X



HIRING & REFERRAL 



10.1	Contractors that are not signatory to a current local collective bargaining agreement with a Union having jurisdiction over the affected work may employ its core workforce.  For purposes of this Agreement, an employee shall be considered a member of a Contractor’s core workforce if the worker meets all of the following: 	Comment by ccabral@northbaybuildingtrades.org: Delete in its entirely.
If the County endeavors to maximize its ability to effectively and efficiently (and in a manner that is reliable and quantifiable) create opportunities to local youth, historically underserved populations or other targeted hires, all referrals should go through the Union halls.  This is consistent with the most recent policies put into place in the North Bay and in the Bay Area at large across varying types of projects and awarding agencies.

Alternative language:

The Union(s) shall be the sole source of all craft labor employed on the Project.

All contractors shall be bound by and utilize the registration facilities and referral systems established or authorized by the signatory Unions.

In the event that referral facilities maintained by the Union(s) are unable, despite good faith efforts, to fill the requisition of a Contractor for employees within a forty-eight (48) hour period after such request is made by the Contractor, Saturdays, Sundays and Holidays excluded, the Contractor shall be free to obtain work persons from any source. Upon hiring employees from an alternative source pursuant to this section, the Contractor shall immediately notify the appropriate Local Union of the name and address of the alternative source employee hired, which employee shall be bound by the provisions of Article “XXX”

Unions will exert their utmost efforts to recruit sufficient numbers of skilled and trained craft persons to fulfill the requirements of the Contractor. The Parties to this Agreement support the development of increased numbers of skilled construction workers from the residents within the County to meet the needs of the Project and the requirements of the industry generally.


 

i. Possesses any license required by state or federal law, if any, for the Project work to be performed;

 



ii. Has been on the Contractor’s active payroll for at least one hundred twenty (120) days of the two hundred (200) working days prior to the Notice to Proceed or equivalent authorization granted by the County to begin work on the Project; and 



iii. Has the ability to safely perform the basic functions of the applicable trade. 



10.2	The number of core workers authorized on the Project for Contractors utilizing core workers shall be as follows:  



			i.	Local Contractors: each Local Contractor may initially use up to three (3) core workers provided such core workers are residents of Sonoma, Napa, Marin, Lake or Mendocino counties. When such Local Contractor requires employees for the Project in addition to its core workforce, such Local Contractor shall utilize the Union referral system as follows: one worker from the hiring hall of the affected trade or craft and then one core worker.  This process shall repeat until such Contractor’s workforce requirements are met or until such Contractor has hired six (6) core workers for that craft, whichever occurs first. Supervisors and managers do not count toward core worker limit. On layoffs, the Local Contractors shall reverse the alternating process with respect to the employment of core workers on the Project such that with the employment of twelve (12) or fewer employees there is an equal number or fewer core workers in relation to those workers referred by the Union for the total workforce employed by such Contractor over the original three (3) core workers performing Covered Work on the Project. 



	ii.	Non-local Contractors: Each Non-local Contractor may utilize core workers as follows:  one core worker, followed by one worker from the hiring hall of the affected trade or craft.  This process shall be repeated until such Contractor’s workforce requirements are met or until such Contractor has hired six (6) core workers for that craft, whichever occurs first. Supervisors and managers not performing manual work do not count toward core worker limit.  On layoffs, the Non-local Contractors shall reverse the alternating process with respect to the employment of core workers on the Project such that with the employment of twelve (12) or fewer employees there is an equal number or fewer core workers in relation to those workers referred by the Union for the total workforce employed by such Contractor performing Covered Work on the Project.



10.3	If there is any question regarding an employee’s eligibility under Section 10.1 or 10.2, the Contractors shall provide documentation showing compliance with Section 10.1 or 10.2 upon the request of the Trades Council or any Union.



10.4	For all hires beyond the core workforce, Contractor(s) performing Covered Work on the Project shall, when filling craft job vacancies, utilize the registration facilities and referral systems established or authorized by the Unions signatory hereto when such procedures are not in violation of state or federal law.  Contractor(s) shall have the right to reject any applicant referred by the Union(s) provided that the Contractor complies with Article VII (Non-discrimination). 



10.5	Contractor(s) shall have the unqualified right to select and hire directly all supervisors above general foreman it considers necessary and desirable, without such persons being referred by the Union(s).



10.6	In the event referral facilities maintained by the Union(s) are unable to fill the requisition of a Contractor(s) for employees within a forty-eight (48) hour period after such requisition is made by the Contractor(s), Contractor(s) shall be free to obtain employees from any source.



 10.7	The parties support the development of increased numbers of skilled construction workers from the residents of the region to meet the needs of the Project and the requirements of the industry generally. Toward that end, the Unions agree to first refer and utilize – to the extent permitted by state and federal law – qualified residents of Sonoma, Napa, Marin, Mendocino, and Lake counties as journeymen, apprentices, and trainees on the Project and to encourage their entrance into such apprenticeship and training programs as may be operated by the signatory local unions and programs developed pursuant to this Agreement.	Comment by ccabral@northbaybuildingtrades.org: Revise to read:

It is in the interest of the Parties to facilitate employment of Local Area residents and to use resources in the Local Area in construction of the Project.  The “Local Area” shall be defined as Sonoma and adjacent Counties.  The Unions agree to exert their utmost efforts to recruit sufficient numbers of craft persons to fulfill the referral requirements of the Contractor(s)/Employer(s).  To the extent allowed by law, and consistent with the Unions’ hiring hall provisions, and as long as they possess the requisite skills and qualifications, residents of the Local Area, including journeymen and apprentices, shall be referred for Project work covered by this Agreement

10.8









ARTICLE XI



PROJECT SITE SECURITY



11.1 No person shall be employed on the Project to whom the County has a reasonable objection. County is the final authority as to who can and cannot enter the Project site consistent with State and Federal law.  Contractor shall not be liable to pay standby pay to any employee rejected by County.





[Insert any Project specific security requirements (e.g., airport, detention facilities, etc.]



ARTICLE XII



APPRENTICES & WORKFORCE TRAINING PROGRAMS



12.1 Each Contractor performing work on the Project shall, for each apprenticeable craft that it employs, employ, at minimum, the ratio of apprentices required by the California Labor Code Section or the federal Davis-Bacon Act, as applicable, who are enrolled and participating in any State-approved apprenticeship program.	Comment by ccabral@northbaybuildingtrades.org: Replace with:

…employ on its regular workforce the ratio of apprentices as required by Labor Code Section 1777.5 who are enrolled and participating in a Bona Fide Apprenticeship Program approved by the State Division of Apprenticeship Standards in the applicable crafts. Recognizing the need to develop adequate numbers of competent workers in the construction industry, including on public works projects, the Contractors/Employers shall employ apprentices from a Bona Fide Apprenticeship Program to perform such work as is within their capabilities and that is customarily performed by the craft in which they are indentured.




12.2 The parties recognize the need to maintain continuing support of and expand programs designed to develop adequate numbers of skilled workers in the construction industry, and the desire to encourage the participation of high school students and graduates and residents of Sonoma County in the construction industry. To these ends, Contractors, the Trades Council, and the Unions will support the construction training courses, programs, pre-apprenticeship and joint apprenticeship programs in which they participate and which are certified by the State of California, and will encourage high school students and graduates and residents of Sonoma County to commence and progress in such programs.	Comment by ccabral@northbaybuildingtrades.org: Joint labor management



12.3 To further accomplish these goals, the Contractors, the Trades Council, and the Unions agree to sponsor and participate in and utilize participants of community-based, school-based, Union-based or other pre-apprenticeship training programs, such as Career Technical Education programs, for the Project to support the development of increased numbers of skilled construction workers.

 	

ARTICLE XIII



WAGES & BENEFITS



13.1 All employees covered by this Agreement shall be classified and paid wages and other compensation in accordance with the then current multi-employer Master Agreement of the applicable Union, and in compliance with the applicable prevailing wage rate determination established pursuant to the California Labor Code by the Department of Industrial Relations .  If a prevailing rate increases under state law, the Contractor shall pay that rate as of its effective date under the law.	Comment by ccabral@northbaybuildingtrades.org: Add the following to update:

…pursuant to the California Labor Code. The Contractors/Employers agree to pay contributions to the vacation, pension and/or other deferred compensation plan, apprenticeship, worker protection and assistance, and health benefit funds established by the applicable Master Agreement(s) for each hour worked on the Project, in the amounts designated in the applicable Master Agreement(s).




13.2	Except as provided for in 13.3, Contractors that are not signatory to a Union Master Agreement (“non-signatory Contractor”) shall be required to make the benefit payments specified in 13.1, provided that only such bona fide employee benefits as accrue directly to the benefit of employees (e.g., health and welfare, vacation, holidays, pensions, apprenticeship, training funds), pursuant to the applicable Master Agreement are required to be paid by such non-signatory Contractor.
	Comment by ccabral@northbaybuildingtrades.org: Duplicative to 13.1

13.3	Notwithstanding any other provision of this Article, any non-signatory Contractor that has been contributing to health and welfare and pension benefit plans on behalf of a core worker for the period that such employee has been on the Contractor’s active payroll may elect to  continue to contribute to such benefit plans on behalf of such employee  in lieu of payments to the Union’s health and welfare and pension plans provided the health and welfare and pension benefit plans provided by the non-signatory Contractor provide benefits that are equivalent to or greater than the benefits contained in the Union benefit plans.  The Joint Labor/Management Administrative Committee shall determine  whether the health and welfare and pension benefits plans provided by the non-signatory Contractor provide benefits that are equivalent to or greater than the benefits contained in the Union benefit plans.  Any non-signatory Contractor asserting that its  health and welfare and pension benefits plans provide benefits that are equivalent to or greater than the benefits contained in the Union benefit plans shall submit such benefit plans and supporting documentation to the Committee for evaluation. Any dispute regarding the determination of the Committee shall be considered a grievance and submitted to arbitration pursuant to Article XVI.

13.4 



ARTICLE XIV



COMPLIANCE & REPORTING



14.1	The Trades Council shall establish a means by which to monitor and investigate Contractor and Union compliance with the applicable provisions of California prevailing wage law in order to assure the County that no violations of law occur.  The County agrees to provide the Trades Council or its designated representative with copies of certified payroll records submitted by the Contractors and any other information requested by the Trades Council that may be required to determine compliance with applicable prevailing wage requirements.  The County retains control over determining what information to provide to the Trades Council.  A prevailing wage compliance report shall be presented to the County on a quarterly basis.



14.2  The Trades Council will assist the County in monitoring compliance with and reporting on Project specific apprenticeship, workforce training and development, and affirmative action requirements (including but not limited to Disadvantaged Business Enterprise and Minority Business Enterprise requirements), if applicable.  [Insert project specific requirements]		Comment by ccabral@northbaybuildingtrades.org: The Trades cannot be – nor should they be – for tracking contractor classifications as part of a LABOR agreement.  This is the responsibility of the County via internal procurement procedures.  CPR’s and/or wage reports will not produce this type of information.





ARTICLE XV

HOURS OF WORK



Eight (8) hours of labor per day with one-half hour designated as an unpaid period for lunch shall constitute a standard work day, and forty (40) hours shall constitute a regular work week.



15.2	Overtime and holiday pay will be in compliance with the applicable Master Agreements and the general prevailing wage determination made by the Director of Industrial Relations pursuant to California Labor Code.  



ARTICLE XVI

GRIEVANCE ARBITRATION PROCEDURE

The Contractors, Unions, and the employees, collectively and individually, recognize the importance to all parties to maintain continuous and uninterrupted performance of the work of the Project. It is mutually agreed that any question arising out of and during the term of this Agreement involving its interpretation and application (other than jurisdictional disputes) shall be considered a grievance, and the parties agree to resolve disputes in accordance with the grievance-arbitration provisions set forth in this Article.  Questions between or among parties signatory to a Master Agreement arising out of or involving the interpretation of a Master Agreement shall be resolved under the grievance procedure provided in that Master Agreement.

The parties to this Agreement understand and agree that in the event any dispute arises out of the meaning, interpretation or application of the provisions of this Agreement (other than trade jurisdictional disputes), the same shall be settled by means of the following procedures:

Step 1

(a) When any employee subject to the provisions of this Agreement feels he or she is aggrieved by a violation of this Agreement, he or she, through his or her local union business representative or job steward, shall, within five (5) working days after the occurrence of the violation, give notice to the work-site representative of the involved Contractor stating the provision(s) alleged to have been violated.  The business representative of the local union or the job steward and the work-site representative of the involved Contractor and the General Contractor shall meet and endeavor to adjust the matter within three (3) working days after timely notice has been given.  The representative of the Contractor shall keep the meeting minutes and shall respond to the Union representative in writing (copying the General Contractor) at the conclusion of the meeting but not later than twenty-four (24) hours thereafter.  If they fail to resolve the matter within the prescribed period, the grieving party may, within forty-eight (48) hours thereafter, pursue Step 2 of the Grievance Procedure, provided the grievance is reduced to writing, setting forth the relevant information concerning the alleged grievance, including a short description thereof, the date on which the grievance occurred, and the provision(s) of the Agreement alleged to have been violated.

(b) Should the Union or any Contractor have a dispute with the other party and, if after conferring, a settlement is not reached within three (3) working days, the dispute may be reduced to writing and proceed to Step 2 in the same manner as outlined herein for the adjustment of an employee complaint.



Step 2

(a) The International Union Representative and the involved Contractor shall meet within seven (7) working days of the referral of a dispute to this second step to arrive at a satisfactory settlement thereof.  Meeting minutes shall be kept by the Contractor.  If the parties fail to reach an agreement, the dispute may be appealed in writing in accordance with the provisions of Step 3 within seven (7) calendar days thereafter.

Step 3

(a) If the grievance has been submitted but not adjusted under Step 2, either party may request in writing, within seven (7) calendar days thereafter, that the grievance be submitted to an Arbitrator mutually agreed upon by them.  The Contractor and the involved Union shall attempt mutually to select an arbitrator, but if they are unable to do so, selection for that given arbitration shall be made by seeking a list of seven (7) labor arbitrators with construction experience from the Federal Mediation and Conciliation Service and alternately striking names from the list of names on the list until the parties agree on an Arbitrator or until one name remains.  The first party to strike a name from the list shall alternate between the party bringing forth the grievance and the party defending the grievance.

(b) Failure of the grieving party to adhere to the time limits established herein shall render the grievance null and void.  The time limits established herein may be extended only by written consent of the parties involved at the particular step where the extension is agreed upon.  The Arbitrator shall have the authority to make decisions only on issues presented to him or her, and he or she shall not have authority to change, amend, add to or detract from any of the provisions of this Agreement.

The General Contractor and County shall be notified of all actions at Steps 2 and 3 and shall, upon their request, be permitted to participate in all proceedings at these steps.

The Arbitrator shall conduct a hearing at which the parties to the grievance shall be entitled to present testimonial and documentary evidence.  Hearings will be transcribed by a certified court reporter.  The parties shall be entitled to file written briefs after the close of the hearing and receipt of the transcript.

Upon expiration of the time for the parties to file briefs, the Arbitrator shall issue a written decision that will be served on all parties and on the General Contractor.  The Arbitrator shall have the authority to utilize any equitable or legal remedy to prevent and/or cure any breach or threatened breach of this Agreement. The Arbitrator’s decision shall be final and binding as to all parties signatory to this Agreement.

The cost of the Arbitrator and the court reporter, and any cost to pay for facilities for the hearing, shall be borne equally by the parties to the grievance.  All other costs and expenses in connection with the grievance hearing shall be borne by the party who incurs them.  

The Arbitrator’s decision shall be confined to the issue(s) posed by the grievance, and the Arbitrator shall not have the authority to modify, amend, alter, add to or subtract from any provision of this Agreement.  

In determining whether the time limits of Steps 2 through 4 of the grievance procedure have been met, a written referral or request shall be considered timely if it is personally delivered, sent by overnight mail or faxed within the five (5) working day period.  Any of the time periods set forth in this Article may be extended in writing by mutual consent of the parties to the grievance, and any written referral or request shall be considered timely if it is personally delivered, sent by overnight mail or faxed during the extended time period.



ARTICLE XVII



HELMETS TO HARDHATS



The Contractors and Unions recognize a desire to facilitate the entry into the building and construction trades of veterans and members of the National Guard and Reserves who are interested in careers in the building and construction industry.  The Contractors and Unions agree to utilize the services of the Center for Military Recruitment, Assessment and Veterans Employment (hereinafter “Center”), a joint Labor-Management Cooperation Trust Fund, established under the authority of Section 6(b) of the Labor-Management Cooperation Act of 1978, 29 U.S.C. Section 175(a), and Section 302(c)(9) of the Labor-Management Relations Act, 29 U.S.C. Section 186(c)(9), and a charitable tax exempt organization under Section 501(c)(3) of the Internal Revenue Code, and the Center’s “Helmets to Hardhats” program to serve as a resource for preliminary orientation, assessment of construction aptitude, referral to apprenticeship programs or hiring halls, counseling and mentoring, support network, employment opportunities and other needs as identified by the parties.	Comment by ccabral@northbaybuildingtrades.org: This is the most current helmets to hardhats language:

The Contractors/Employers and Unions recognize a desire to facilitate the entry into the building and construction trades of veterans who are interested in careers in the building and construction industry. The Contractors/Employers and Unions agree to utilize the services of the Center for Military Recruitment, Assessment and Veterans Employment (hereinafter “Center”) and the Center’s “Helmets to Hardhats” program to serve as a resource for preliminary orientation, assessment of construction aptitude, referral to apprenticeship programs or hiring halls, counseling and mentoring, support network, employment opportunities and other needs as identified by the parties.
The Unions and Contractors/Employers agree to coordinate with the Center to participate in an integrated database of veterans interested in working on the Project and of apprenticeship and employment opportunities for this Project. To the extent permitted by law, the Unions will give credit to such veterans for bona fide, provable past experience.




The Unions and Contractors agree to coordinate with the Center to create and maintain an integrated database of veterans and members of the National Guard and Reserves interested in working on this Project and of apprenticeship and employment opportunities for this Project.  To the extent permitted by law, the Contractors and Unions will give credit to such veterans and members of the National Guard and Reserves for bona fide, provable past experience. 

ARTICLE XVIII



SAVINGS CLAUSE



It is not the intention of either the Contractor(s) or the Union(s) parties to violate any laws governing the subject matter of this Agreement.  If any Article or provision of this Agreement shall be declared invalid, inoperative, or unenforceable by any competent authority of the federal, state or local government, the parties shall suspend the operation of each such Article or provision during the period of invalidity.  Such suspension shall not affect the operation of any provision covered in this Agreement to which the law or regulation is not applicable.  Further, the Contractor(s) and Union(s) agree that if any provisions of this Agreement are determined to be illegal or void by any court of competent jurisdiction, the parties will promptly enter into negotiations concerning the issue for the purpose of achieving conformity with the requirements of an applicable law and the intent of the parties.



ARTICLE XIX



DRUG TESTING PROTOCOL



The parties agree that the Memorandum of Understanding (“MOU”) on Drug Abuse and Prevention and Detection (Attachment ___) negotiated with the various General Contractor Associations and the Basic Trades’ Unions shall be the policy and procedure utilized under this Agreement. 



ARTICLE XX



ENTIRE AGREEMENT



The parties agree that in the negotiation of this Agreement, they have had the opportunity to bargain over all lawful subjects covered by this Agreement and knowingly and willfully enter this Agreement upon all terms set forth herein.



20.2	Any amendment or modification to this Agreement shall be valid only if made in writing and signed by all parties to the Agreement.  



20.3	The provisions of this Agreement shall take precedence over conflicting provisions of any Master Agreement or any other national, area or local collective bargaining agreement except for all work performed under the National Transient Lodge Articles of Agreement, the National Stack/Chimney Agreement and the National Cooling Tower Agreement; all instrument calibration work and loop checking Covered Work shall be performed under the terms of the UA/IBEW Joint National Agreement for Instrument and Control Systems Technicians and work within the craft jurisdiction of the Elevator Constructors will be performed under the terms of the National Agreements of the International Union of Elevator Constructors; provided that Articles 4, 5 and 16 of this Agreement shall apply to all Covered Work.



20.4	Except as enumerated in this Agreement, all other terms and conditions of employment described in the applicable Master Agreement of the signatory Union having traditional and customary jurisdiction over the work shall apply.







ARTICLE XXI

TERM



This Agreement shall become effective on the date of execution by the County and Trades Council, whichever is later, and shall continue in effect until the completion of Covered Work pursuant to Article II.	Comment by ccabral@northbaybuildingtrades.org: The most efficient way to do this is to have this be a master agreement that is automatically in place when a project qualifies, so that there is not re-negotiation.



IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed and effective as of the day and year first written above.



		COUNTY OF SONOMA





	

By:  



		SONOMA, MENDOCINO AND LAKE COUNTIES BUILDING & CONSTRUCTION TRADES COUNCIL	Comment by ccabral@northbaybuildingtrades.org: Correct the Name: North Bay Building and Construction Trades Council

	

By:  







[INSERT SIGNATURE BLOCKS FOR UNIONS]


ATTACHMENT A



AGREEMENT TO BE BOUND



PROJECT LABOR AGREEMENT

FOR THE [INSERT PROJECT NAME]



The undersigned hereby certifies and agrees that:

1.)	It is a Contractor as that term is defined in Section 1.3 of the Project Labor Agreement for the [insert project name] (“Agreement”) because it has been, or will be, awarded a contract or subcontract to assign, award or subcontract Covered Work on the Project (as defined in Sections 1.9 and 2.2 of the Agreement), or to authorize another party to assign, award or subcontract Covered Work, or to perform Covered Work.

2.)	In consideration of the award of such contract or subcontract, and in further consideration of the promises made in the Agreement and all attachments thereto (a copy of which was received and is hereby acknowledged), it accepts and agrees to be bound by the terms and conditions of the Agreement, together with any and all amendments and supplements now existing or which are later made thereto.

3.)	It has no commitments or agreements that would preclude its full and complete compliance with the terms and conditions of the Agreement.

4.)	It will secure a duly executed Agreement to be Bound, in form identical to this document, from any Contractor(s) at any tier or tiers with which it contracts to assign, award, or subcontract Covered Work, or to authorize another party to assign, award or subcontract Covered Work, or to perform Covered Work.



DATED:			Name of Contractor		

	

(Authorized Officer & Title)

	

	

(Address)

1
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PROJECT LABOR AGREEMENT
FOR THE [INSERT PROJECT NAME]

This Agreement is enteredinto this  dayof =
by and between the County 'of Sonoma, a political subd1v1510n of

the State of California (hereinafter “County”), together with any Contractors
and/or subcontractors who become signatory to this Agreement by signing the
“Agreement to Be Bound” (Attachment A), and the Senema;Mendeeio—and
L&k&@e&nﬁes—B&ﬂdiﬂg—&—Geﬂsmleﬁeﬂ—Hades—Ge\meﬂ (“Trades Council”’) and
the local Unions with geographic jurisdiction in Sonoma County including those
that are affiliated with the Building and Construction Trades Department of the
AFL-CIO and have executed this Agreement, for the purpose of the construction
of the County’s [insert project name]. The central purpose of this Agreement is
to promote efficiency of construction operations during the Project and to provide
for peaceful settlement of any and all labor disputes and grievances without
strikes or lockouts, thereby promoting the public interest in assuring timely and
economical completion of the Project.

RECITALS

A. The timely and successful completion of the Project is of the utmost
importance to the County in order to meet the needs of the public the
County serves. The Sonoma County Board of Supervisors has likewise
determined that the County would suffer financially, and otherwise, if the
construction of the Project, once undertaken, was in any manner delayed.

B. A variety of construction skills and crafts will be required to complete the
construction work on the Project, including those skills and crafts
represented by the Unions and their members who are employed by
contractors and subcontractors that are signatory to collective bargaining
agreements with such unions.

C. It is recognized that on a project with multiple contractors and bargaining
units on the job site over an extended period of time, the potential for
work disruption is substantial, making essential an overriding commitment
to maintain continuity of work.

D. The Board of Supervisors has therefore determined that taxpayers within
the County would be best served if the construction work for the Project
proceeded in an orderly manner without disruption caused by strikes, work
stoppages, picketing, lockouts, slowdowns, or other interference with the
work on the Project.

E. The County and the Unions desire to mutually establish and stabilize
working conditions for the workers employed on the Project to the end


ccabral@northbaybuildingtrades.org
Update for 2022

ccabral@northbaybuildingtrades.org
Council name has changed to North Bay Building and Construction Trades Council
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that a satisfactory, continuous and harmonious relationship will exist
among the parties to this Agreement.

F. The County desires to provide, enhance and encourage construction
traming and employment for County residents through apprenticeship and
pre-apprenticeship programs and desires to use this Agreement as a
vehicle to promote such goals.

G. This Agreement is not intended to replace, interfere, abrogate, diminish or
modify existing local or national collective bargaining agreements in
effect during the duration of the Project, insofar as such legally binding
agreements exist between a Contractor and a Union, except to the extent
that the provisions of this Agreement are inconsistent with such collective
bargaining agreements, in which event, the provisions of this Agreement
shall prevail.

H. The contracts for the construction of the Project will be awarded in
accordance with the applicable provisions of the California Public
Contracts Code and the County has the absolute right to select the lowest
responsive and responsible bidder for the award of construction contracts
on the Project.

L. The signatory parties to this Agreement pledge their full good faith and
trust to work towards a mutually satisfactory completion of the Project.

NOW, THEREFORE, in consideration of the mutual promises set forth in
this Agreement, it is agreed between and among the parties, as follows:

ARTICLE I

DEFINITIONS

1.1 "Agreement" means this Project Labor Agreement (or "PLA").

1.2 "County" means Sonoma County, California.

Contractor.

+4  “General Contractor” means the Centractorawarded-the Projeetby—the
County-

1.5 "Construction contract" means all public works or improvement contracts,

approved by the County that is necessary to complete the Project.


ccabral@northbaybuildingtrades.org
Considering adding language to highlight the safety benefits and workforce exploitation protections:

the use of skilled labor on construction work increases the safety of construction projects, as well as the quality of completed work 

the Agreement provides a level of accountability that greatly reduces if not eliminates the exploitation of workers and circumvention of the Labor Code as it applies to the payment of prevailing wages and has saved and continues to save the County  financial and human resources in prevailing wage enforcement

ccabral@northbaybuildingtrades.org
Consider replacing this paragraph with wording that clearly spells out that apprenticeship programs, careers and local opportunities are a priority that the PLA seeks to achieve:

The County places high priority upon the development of comprehensive programs for the recruitment, training and employment of Local Area Residents (persons who reside within the jurisdiction of the County) and has identified the value of introducing their students to opportunities of lifelong careers and continuing education, recognizing the ability of bona fide joint labor management  apprenticeship programs to provide meaningful and sustainable careers in the building and construction industry;

ccabral@northbaybuildingtrades.org
Add: “plus Appendices” to make sure all parts are fully incorporated

ccabral@northbaybuildingtrades.org
Modify to reflect changes in laws to prevailing wage coverage and independent contractor status’:

any person, firm or corporation, including construction building material delivery truckers, trucking companies and trucking brokers, who agrees under contract with the County or another Contractor of any tier, to perform on a Project any part or portion of the construction work under a Construction Contract, including the operating of construction equipment, performance of labor and/or installation of materials

ccabral@northbaybuildingtrades.org
This definition needs to be changed to accurately reflect contracting methods and tiers:

Contractor(s)/Employer(s)" means any individual, firm, partnership or corporation (including the prime contractor, general contractor, design-build entity, lease-leaseback entity or equivalent entity), or combination thereof, including joint ventures, which is an independent business enterprise and enters into a contract with the County or any of its contractors or subcontractors of any tier, or any other person or entity subject to this Agreement, with respect to the construction of any part of the Project under contract terms and conditions approved by the County and which incorporate this Agreement
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1.6 "Trades Council” means North Bay Building and Construction Trades
Council which is the local jurisdictional division of the State Building and
Construction Trades Council of California with affiliated trades unions
within its geographical jurisdiction of Sonoma, Mendocino and Lake

Counties.
+
1.8 "Project" means the [insert description of the project].
1.9

1.10  “Master Agreement” means the-mult-employer—ecolleetive—bargaining

1.11 "Union" or "Unions" means thelaber—organizations—that-are-signatory—te
his—Agreementand-whese-mersbersareconstruction—industry—employee

ARTICLE II

SCOPE OF THE AGREEMENT

2.1 Parties: The Agreement shall apply and is limited to all Contractors
performing construction contracts on the Project, the County and the
Trades Council, and any Unions or other labor organization signatory to
this Agreement, acting on their own behalf and on behalf of their
respective affiliates and member organizations who have executed this
Agreement.

2.2 Project Description: The Agreement shall govern the award of all
construction contracts for the Project. Once a construction contract is
completed, it is no longer covered by this Agreement. For the purpose of
this Agreement a construction contract shall be considered completed
upon acceptance of the work by the County. This Agreements covers



ccabral@northbaybuildingtrades.org
See notes on Page 1 regarding correct name

ccabral@northbaybuildingtrades.org
d

ccabral@northbaybuildingtrades.org
PLA’s do not typically cover Project Managers so the reference is not relevant to the document

ccabral@northbaybuildingtrades.org
Correct to a more concise and clean definition:

means the Master Collective Bargaining Agreements of each Union signatory hereto, to which the Union(s) and "Contractor(s)/Employer(s)" are bound, which are incorporated herein by reference and which shall apply to the Project

ccabral@northbaybuildingtrades.org
Edit to a more clear definition:

the North Bay Building and Construction Trades Council, AFL-CIO ("Council") and any other labor organization signatory to this Agreement, acting in their own behalf and on behalf of their respective affiliates and member organizations, whose names are subscribed hereto and who have through their officers executed this Agreement.
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2.3

3.1

3.2

[insert project specific covered work] All of the work described in this
Section is within the scope of this Agreement and is referred to hereafter
as “Covered Work.”

Exclusions:

(1) This Agreement is not intended to, and shall not govern any
construction work performed on any other County project, or any
construction work performed prior to the effective date of this
Agreement, or after its expiration or termination.

(2) The Agreement is not intended to, and shall not affect the operation
or maintenance of any other public facilities within the County.

(3) The Agreement shall not apply to a Contractor's executives,
managerial employees, engineering employees , supervisors (unless
covered by an applicable Master Agreement), or office/clerical
employees.

(4) The Agreement shall not apply to any work performed by County
employees, nor County suppliers/vendors/eontractors—whe-may
pertormeoiloonthe Proiectheonsh oo comnb—eoinct. This

shall include, but is not imited to, [insert any project specific

excluded work]. Any contracts for Professional Services for the

Project/Construction Management Services for this Project shall not

be affected by this Agreement.

ARTICLE III

SUBCONTRACTING

Each Contractor agrees that it will contract for the assignment, awarding
or subcontracting of Covered Work, or authorize another party to assign,
award or subcontract Covered Work, only to a person, firm, corporation or
other entity that, at the time the contract is executed, has become a party to
this Agreement by executing Attachment A, the Agreement to be bound.

Each Contractor agrees that it will subcontract Covered Work only to a
person, firm, corporation or other entity that is or becomes a party to this
Agreement. Any Contractor (including the General Contractor)
performing Covered Work on the Project shall, as a condition to working
on the Project, perform all work under the terms of this Agreement and the
applicable Master Agreement. Before being authorized to perform any
Covered Work, Contractors shall become a party to this Agreement by
signing Attachment A, the Agreement to be Bound. Every Contractor
shall notify the Trades Council in writing within five business days after it


ccabral@northbaybuildingtrades.org
Add:
Filing of Substantial completion or written notice of

ccabral@northbaybuildingtrades.org
Covered Work:  This Agreement covers, without limitation, all site preparation, surveying, construction, demolition, installation, remediation, retrofit, painting, or repair of buildings, structures, and other works, and related activities , that is within the craft jurisdiction of one of the Unions and that is part of the Project, including, without limitation to the following examples, geotechnical and exploratory drilling, soils and materials testing and inspection, temporary HVAC, landscaping and temporary fencing, pipelines (including those in linear corridors built to serve the Project), pumps, pump stations, start-up, modular furniture installation, and final clean-up. Covered work includes work done for the Project in temporary yards, dedicated sites, or areas adjacent to the Project, and at any on-site or off-site batch plant constructed solely to supply materials to the Project. 
This Agreement covers any start up, calibration, commissioning, performance testing, repair, warranty work, modification, maintenance, and operational revisions to systems and/or subsystems for the Project performed after Completion pursuant to a Construction Contract. 
This Agreement covers all on-site fabrication work over which the County or any Contractor(s)/Employer(s) possess the right of control (including work done for the Project in any temporary yard or area established for the Project). Additionally, this Agreement covers any off-site work, including fabrication and any fabrication-related or erection-related 3D BIM modeling and mechanical computer aided drafted and/or hand detailing of shop and field drawings used for such fabrication and/or erection, that is covered by a current Schedule A or local addendum to a National Agreement of the applicable Union(s).
The furnishing of supplies, equipment or materials which are stockpiled for later use are not covered by this Agreement. However, construction trucking work, such as the delivery of ready-mix, asphalt, aggregate, sand, or other fill or similar material which is incorporated into the construction process as well as the off-hauling of debris and excess fill, material and/or mud, are covered by the terms and conditions of this Agreement. Contractor(s)/Employer(s), including brokers, of persons providing construction trucking work shall provide certified payroll records to the Prime Employer within ten (10) days of written request or as required by the applicable contract or applicable law. 
Work covered by this Agreement within the following craft jurisdictions shall be performed under the terms of their National Agreements as follows: the National Agreement of Elevator Constructors, the National Transient Lodge (NTL) Articles of Agreement, the National Stack/Chimney Agreement, the National Cooling Tower Agreement, and any instrument calibration work and loop checking shall be performed under the terms of the UA/IBEW Joint National Agreement for Instrument and Control Systems Technicians, with the exception that Articles IV, XIII and XV of this Agreement shall apply to such work.


ccabral@northbaybuildingtrades.org
Except where the work is covered by prevailing wage and a collective bargaining agreement by a Union that  to this party to this agreement.

ccabral@northbaybuildingtrades.org
This agreement needs to cover all work for the purposes of completing the project (not done by County Employees) including work done by other vendors or suppliers or under other contractors for the purpose of completing the project.
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has subcontracted work, and shall at the same time provide to the Council
a copy of the executed Agreement to be Bound.

33 Nothing in this Agreement shall in any manner whatsoever limit the rights
of the any Contractor to subcontract Covered Work or to select its
contractors or subcontractors; provided, however, that all Contractors, at
all tiers, assigning, awarding, contracting or performing Covered Work, or
authorizing another to assign, award, contract or perform Covered Work,
shall be required to comply with the provisions of this Agreement. Each
Contractor shall notify each of its contractors and subcontractors of the
provisions of this Agreement and require as a condition precedent to the
assigning, awarding or subcontracting of any Covered Work, or allowing
any subcontracted Covered Work to be performed, that all such
contractors and subcontractors at all tiers become signatory to this
Agreement. Any Contractor that fails to provide the Trades Council with
the Agreement to be Bound executed by its contractor or subcontractor
shall be liable for any failure of that contractor or subcontractor, or any
contractor or subcontractor at a lower tier, to comply with the provisions
of this Agreement, including any contributions to any trust funds that the
contractor or subcontractor, or any subcontractor to that subcontractor,
fails to make.

3.4  Nothing in this Agreement shall limit the County’s right to combine,
consolidate, or cancel contracts for Project construction.

3.5 This Agreement shall only be binding on the signatory parties, including

all Contractors executing the Agreement to be Bound, and shall not apply
to the parents, affiliates, subsidiaries, or other ventures of any such party.

ARTICLE IV

WORK STOPPAGES, STRIKES, SYMPATHY STRIKES AND LOCKOUTS

4.1 The Trades Council, Unions, County and Contractors agree that for the
duration of the Project:

(a) There shall be no labor strikes, sympathy strikes, work stoppages,
picketing, hand billing or otherwise advising the public that a labor
dispute exists, or slowdowns of any kind, or for any reason, by the
Unions or employees employed on the Project, at the job site of the
Project or at any other facility of the County because of a dispute
regarding the Project. Failure of any Union or employee on work
covered by this Agreement to cross any picket line established at the
Project site is a violation of this Article.


ccabral@northbaybuildingtrades.org
This can be simplified. Its kind of wordy 

Award of Contracts: It is understood and agreed that the County has the right to select any qualified bidder for the award of Construction Contracts under this Agreement consistent with the Public Contract Code. It is further agreed that this Agreement shall be included in all invitations to bid or solicitations for proposals from contractors or subcontractors for work on the Project that are issued on and after the effective date of this Agreement. A copy of all invitations to bid shall be provided at time of issuance to the Council.


ccabral@northbaybuildingtrades.org
Add:
Project work will not be split, divided or otherwise separated for the purpose of avoiding the application of this agreement.

ccabral@northbaybuildingtrades.org
With regard to cancellation:
However, if any Construction Contract is cancelled or otherwise terminated, and is later re-authorized, such Construction Contract shall be covered by this Agreement

ccabral@northbaybuildingtrades.org
with retroactive payment due within seven (7) calendar days of the effective date of the modified Master Agreement.
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4.2

(b) The Trades Council and Unions shall not sanction, aid or abet,
encourage or continue any work stoppage, strike, picketing or other
disruptive activity at the Project site and shall undertake all reasonable
means to prevent or to terminate any such activity. No employee shall
engage in activities which violate this Article. Any employee who
participates in or encourages any activities which interfere with the
normal operation of the Project shall be subject to disciplinary action,
including discharge, and if justifiably discharged for the above
reasons, shall not be eligible for rehire on the Project for a period of
not less than ninety (90) days.

(c) The Contractors shall not cause, incite, encourage or participate in a
lockout of its employees during the term of the Agreement.

(d) If acollective bargaining agreement between a Contractor and the
Union expires before the Contractor completes the performance of a
construction contract and the Union or Contractor gives notice of
demands for a new or modified collective bargaining agreement, the
Union agrees that it will not strike the Contractor on any contract for
work covered under this Agreement and the Union and the Contractor
agree that the expired collective bargaining agreement shall continue
in full force and effect for work covered under this Agreement until a
new or modified collective bargaining agreement is reached between
the Union and the Contractor. In addition, if the new Master
Agreement provides for benefit increases, then any Employer shall pay
to its employees who performed Covered Work at the Project during
the hiatus between the effective dates of such Master Agreements, an
amount equal to any such benefit increases established by the new
Master Agreement for such work performed.

Any party to this Agreement may institute the following procedure, in lieu
of or in addition to any other action at law or equity, when a breach of
Section 4.1 is alleged to have occurred:

(a) All parties shall mutually agree to an arbitrator. If the parties are
unable to agree to an arbitrator, they shall request the American
Arbitration Association to provide them with a list of arbitrators from
which the Arbitrator shall be selected.

(b) Notice to the arbitrator or to parties, for purposes of this Article, shall
be by the most expeditious means available, with notices by facsimile,
electronic mail, or United States mail sent to the party alleged to be in
violation of this Article, to the County, to the Trades Council, and to
the involved Union, if a Union is alleged to be in violation.


ccabral@northbaybuildingtrades.org
Add:

within seven (7) days after notification by the Union

ccabral@northbaybuildingtrades.org
recommend updated and expanded arbitration language to reclect more up to date processes that are more efficient and timely resolution:

Any party to this Agreement shall institute the following procedure, prior to initiating any other action at law or equity, when a breach of this Article is alleged to have occurred.
A party invoking this procedure shall notify Robert Hirsch, as the permanent arbitrator, or William Riker, as the alternate arbitrator under this procedure. In the event the permanent arbitrator is unavailable at any time, the alternate will be contacted. If neither is available, then the parties shall select the arbitrator from the list in Section Notice to the arbitrator shall be by the most expeditious means available, with notices by email and telephone to the Prime Employer and the party alleged to be in violation, and to the Council and involved local Union if a Union is alleged to be in violation.
Upon receipt of said notice, the Prime Employer will contact the permanent arbitrator named above, or his alternate, who will attempt to convene a hearing within twenty-four (24) hours if it is contended that the violation still exists.
The arbitrator shall notify the parties by email and telephone of the place and time for the hearing. Said hearing shall be completed in one session, which, with appropriate recesses at the arbitrator's discretion, shall not exceed twenty-four (24) hours unless otherwise agreed upon by all parties. A failure of any party to attend said hearings shall not delay the hearing of evidence or the issuance of an award by the arbitrator.
The sole issue at the hearing shall be whether or not a violation of Section(sof the Agreement has occurred. The arbitrator shall have no authority to consider any matter of justification, explanation or mitigation of such violation or to award damages, which issue is reserved for court proceedings, if any. The award shall be issued in writing within three (3) hours after the close of the hearing, and may be issued without a written opinion. If any party desires a written opinion, one shall be issued within fifteen (15) days, but the parties shall not delay compliance with or enforcement of the award due to the issuance of a written opinion. The arbitrator may order cessation of the violation of this Article and other appropriate relief and such award shall be served on all parties by hand or registered mail upon issuance. 
Such award may be enforced by any court of competent jurisdiction upon the filing of this Agreement and all other relevant documents referred to above in the following manner. The party filing such enforcement proceedings shall give written notice to the other party. In the proceeding to obtain a temporary order enforcing the arbitrator’s award if issued under this Article, all parties waive the right to a hearing and agree that such proceedings may be ex parte. Such agreement does not waive any party’s right to participate in a hearing for a final order of enforcement. The Court’s order or orders enforcing the arbitrator's award shall be served on all parties by hand or delivered by certified mail.
Any rights created by statute or law governing arbitration proceedings inconsistent with the above procedure, or which interfere with compliance, are waived by the parties.
The fees and expenses of the arbitrator shall be divided equally between the party instituting the arbitration proceedings provided in this Article and the party alleged to be in breach of its obligation under this Article. 
Should either the permanent or the alternate arbitrator identified above no longer work as a labor arbitrator, the Prime Employer and the Council shall mutually agree to a replacement.
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(c) Upon receipt of the notice, the chosen arbitrator shall convene a

hearing within twenty-four (24) hours if it is contended that the
violation is an ongoing detriment that will cause harm to the timely
completion of the Project.

(d) If the dispute will not cause immediate harm, the arbitrator shall notify

the parties by facsimile, electronic mail, or telephone (with subsequent
written confirmation), of the place and time for a hearing of the
dispute. The arbitrator shall schedule the hearing within five (5)
business days of receipt of Notice of the dispute. The hearing of the
dispute shall be completed in one session, which, with appropriate
recesses at the arbitrator's discretion shall not exceed twenty-four (24)
hours unless otherwise agreed upon by all parties. A failure of any
party to attend the hearing shall not delay the hearing of evidence of
the issuance of any award by the arbitrator.

(e) The sole issue at the hearing shall be whether a violation of Section 4.1

()

of the Agreement has occurred. The arbitrator shall have no authority
to consider any matter of justification, explanation, or mitigation of
such violation or to award damages, which issue is reserved for court
proceedings, if any. The award shall be issued within three (3) hours
after the close of the hearing, and may be issued without a written
opinion. If any party desires a written explanation of the basis for the
opinion, one shall be issued within fifteen (15) business days, but its
issuance shall not delay compliance with or enforcement of the award.
The arbitrator may order cessation of the violation of this Article and
other appropriate relief. Such order shall be served in writing on all
parties by personal service or by registered mail, return receipt
requested, upon issuance.

Such award shall be final and binding on all parties and may be
enforced by any Court of competent jurisdiction upon the filing of this
Agreement and all other relevant documents referred to above in the
following manner: Written notice of the filing of such enforcement
proceedings shall be given to the other party. In the proceeding to
obtain a temporary order enforcing the arbitrator's award as issued
under this Article, all parties waive the right to a hearing and agree that
such proceedings may be ex parte. Such agreement does not waive
any party's right to participate in a hearing for a final order or
enforcement. The Court's order or orders enforcing the arbitrator's
award shall be served on all parties by hand or delivered by certified
mail.

(g) The parties waive any rights created by statute or law governing

arbitration proceedings inconsistent with the above procedure.
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43

5.1

5.2

53

(h) The fees and expenses of the arbitrator shall be divided equally
between the parties to the dispute.

(i) Any other grievance not pertaining to this Article shall be conducted
in accordance with Article XVI.

ARTICLE V

JURISDICTIONAL DISPUTES

The assignment of work will be solely the responsibility of the Contractor
performing the work involved; and such work assignments will be in
accordance with the Plan for the Settlement of Jurisdictional Disputes in
the Construction Industry (the “Plan”) or any successor Plan.

All jurisdictional disputes on this Project, between or among Building and
Construction Trades Unions and employers, parties to this Agreement,
shall be settled and adjusted according to the present Plan established by
the Building and Construction Trades Department or any other plan or
method of procedure that may be adopted in the future by the Building and
Construction Trades Department. Decisions rendered shall be final,
binding and conclusive on the Contractors and Unions parties to this
Agreement.

5.2.1 For the convenience of the parties, and in recognition of the
expense of travel between Northern California and Washington, D.C., at
the request of any party to a jurisdictional dispute under this Agreement,
an Arbitrator shall be chosen by the procedures specified in Article V,
Section 5, of the Plan from a list composed of John Kagel, Thomas
Angelo, Robert Hirsch, and Thomas Pagan, and the Arbitrator’s hearing
on the dispute shall be held at the offices of the Sonoma, Mendocino and
Lake Counties Building and Construction Trades Council. All other
procedures shall be as specified in the Plan.

All jurisdictional disputes shall be resolved without the occurrence of any
strike, work stoppage, or slow-down of any nature, and the Contractor’s


ccabral@northbaybuildingtrades.org
Delete.
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5.4

6.1

7.1

assignment shall be adhered to until the dispute is resolved. Individuals
violating this section shall be subject to immediate discharge.

Each Contractor shall participate in a pre-job conference with the Trades
Council, the Project Manager and Unions as appropriate prior to
commencing construction work on the Project, to discuss and establish the
scope of work for each Contractor for the Project. The County will be
advised in advance of all such conferences and may participate if it
wishes.

ARTICLE VI

JOINT LABOR/MANAGEMENT MEETINGS

A Joint Labor/Management Administrative Committee will be formed
consisting of the Project Manager, two (2) Union representatives and two
(2) Contractor representatives selected by the Unions and the General
Contractor, respectively. Committee meetings will be held on a monthly
basis. The purpose of these meetings is to promote harmonious
labor/management relations, ensure adequate communications, and
advance the proficiency and efficiency of the workers and the Contractors
on the Project. These monthly meetings will also include discussion of the
scheduling and productivity on work performed on the Project.
Representatives of the County may participate atits request. The
Committee may form subcommittees to consider and advise the full
Committee on issues affecting the Project, including but not limited to,
compliance with apprenticeship and workforce training programs
provisions of this Agreement.

ARTICLE VII

NO DISCRIMINATION

Contractors and Unions agree not to engage in any form of discrimination
based on age, ancestry, color, gender, marital status, medical condition,
national origin, physical or mental disability, race, religion, sexual
orientation, political affiliation, or membership in a labor organization or
other protected status recognized under the laws of the State of California
or applicable federal law.

ARTICLE VIII



ccabral@northbaybuildingtrades.org
Update:

The Contractor/Employer(s) and Union(s) agree not to engage in any form of   discrimination on the grounds of/or because of race, color, religion, national origin, culture, ancestry, age, sex, gender, sexual orientation, gender identity, pregnancy, marital status, disability, medical condition, political belief or affiliation, organizational affiliation, or any other basis recognized by law, against any employee, or applicant for employment, including Vietnam veteran or Vietnam Era status, disability as identified in the Americans with Disabilities Act or any other basis recognized by law
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8.1

8.2

8.3

8.4

91

UNION RECOGNITION

For purposes and duration of this Agreement only, Contractors recognize
the Union(s) as the sole bargaining representative of all craft employees

weﬂemg on thls PI‘OJeCt m&less—@ekmtﬂyhaﬂd—@emﬁaeter—&?%pre\ﬂded—wwh

ARTICLE IX

MANAGEMENT’S RIGHTS

The County and Contractors of whatever tier retain full and exclusive
authority for the management of their operations. Except as otherwise
limited by the terms of this Agreement, the Contractors shall direct their
working forces at their prerogative, including, but not limited to hiring,
promotion, transfer, lay-off or discharge for just cause. No rules, customs,
or practices shall be permitted or observed which limit or restrict
production, or limit or restrict the working efforts of employees. The
Contractors shall utilize the most efficient method or techniques of
construction, tools, or other labor saving devices. Except as provided in
Section 2.1, there shall be no limitations upon the choice of materials or
design, nor shall there be any limit on production by workers or restrictions
on the full use of tools or equipment. There shall be no restriction, other
than may be required by safety regulations, on the number of employees
assigned to any crew or to any service.

10


ccabral@northbaybuildingtrades.org
Delete.  

ccabral@northbaybuildingtrades.org
Delete and replace with language consistent with current Federal and State Law:

The Contractors/Employers shall make and transmit all deductions for Union dues, fees, and assessments that have been authorized by employees in writing in accordance with the applicable Master Agreement. This Agreement does not require any employee of a non-union Contractor/Employer to join a Union or to pay dues or fees to a Union as a condition of working on the Project; however, nothing in this Article is intended to supersede the independent requirements of the applicable Master Agreements as to Contractors/Employers signatory to such Master Agreements and as to employees of those Contractors/Employers who are performing Covered Work.


ccabral@northbaybuildingtrades.org
Delete. Covered in revised Section 8.2 per language in comments

ccabral@northbaybuildingtrades.org
Add:  

Authorized representatives of the Unions shall have access to the site at all times when work is being, has been or will be performed. Such representatives shall comply with the reasonable visitor safety and security rules established for the Project. Access for Union representatives will not be unduly restricted.
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ARTICLE X

HIRING & REFERRAL

10.1

11
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10.7

10.8

12


ccabral@northbaybuildingtrades.org
Delete in its entirely.
If the County endeavors to maximize its ability to effectively and efficiently (and in a manner that is reliable and quantifiable) create opportunities to local youth, historically underserved populations or other targeted hires, all referrals should go through the Union halls.  This is consistent with the most recent policies put into place in the North Bay and in the Bay Area at large across varying types of projects and awarding agencies.

Alternative language:

The Union(s) shall be the sole source of all craft labor employed on the Project.

All contractors shall be bound by and utilize the registration facilities and referral systems established or authorized by the signatory Unions.

In the event that referral facilities maintained by the Union(s) are unable, despite good faith efforts, to fill the requisition of a Contractor for employees within a forty-eight (48) hour period after such request is made by the Contractor, Saturdays, Sundays and Holidays excluded, the Contractor shall be free to obtain work persons from any source. Upon hiring employees from an alternative source pursuant to this section, the Contractor shall immediately notify the appropriate Local Union of the name and address of the alternative source employee hired, which employee shall be bound by the provisions of Article “XXX”

Unions will exert their utmost efforts to recruit sufficient numbers of skilled and trained craft persons to fulfill the requirements of the Contractor. The Parties to this Agreement support the development of increased numbers of skilled construction workers from the residents within the County to meet the needs of the Project and the requirements of the industry generally.
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ARTICLE XI

PROJECT SITE SECURITY

No person shall be employed on the Project to whom the County has a
reasonable objection. County is the final authority asto who can and
cannot enter the Project site consistent with State and Federal law.
Contractor shall not be liable to pay standby pay to any employee rejected
by County.

[Insert any Project specific security requirements (e.g., airport, detention facilities, etc.]

ARTICLE XII

APPRENTICES & WORKFORCE TRAINING PROGRAMS

12+ Each Contractor performing work on the Project shall, for each

12.2

12.3

apprenticeable craft that it employs, employ, at minimum, theratio-of

The parties recognize the need to maintain continuing support of and
expand programs designed to develop adequate numbers of skilled
workers in the construction industry, and the desire to encourage the
participation of high school students and graduates and residents of
Sonoma County in the construction industry. To these ends, Contractors,
the Trades Council, and the Unions will support the eenstraetion training
courses, programs, pre-apprenticeship and joint apprenticeship programs
in which they participate and which are certified by the State of California,
and will encourage high school students and graduates and residents of
Sonoma County to commence and progress in such programs.

To further accomplish these goals, the Contractors, the Trades Council, and
the Unions agree to sponsor and participate in and utilize participants of
community-based, school-based, Union-based or other pre-apprenticeship
training programs, such as Career Technical Education programs, for the
Project to support the development of increased numbers of skilled
construction workers.

ARTICLE XIII

WAGES & BENEFITS

13


ccabral@northbaybuildingtrades.org
Revise to read:

It is in the interest of the Parties to facilitate employment of Local Area residents and to use resources in the Local Area in construction of the Project.  The “Local Area” shall be defined as Sonoma and adjacent Counties.  The Unions agree to exert their utmost efforts to recruit sufficient numbers of craft persons to fulfill the referral requirements of the Contractor(s)/Employer(s).  To the extent allowed by law, and consistent with the Unions’ hiring hall provisions, and as long as they possess the requisite skills and qualifications, residents of the Local Area, including journeymen and apprentices, shall be referred for Project work covered by this Agreement

ccabral@northbaybuildingtrades.org
Add:

In the event the County  awards a Project using a design-build or lease-leaseback contracting method, or any contracting method requiring a “skilled and trained workforce” commitment pursuant to State Law, the Contractors shall employ “skilled journeypersons” as required and comply with the apprenticeship graduation requirements stated in Public Contract Code sections 2600 to 2603.


ccabral@northbaybuildingtrades.org
Replace with:

…employ on its regular workforce the ratio of apprentices as required by Labor Code Section 1777.5 who are enrolled and participating in a Bona Fide Apprenticeship Program approved by the State Division of Apprenticeship Standards in the applicable crafts. Recognizing the need to develop adequate numbers of competent workers in the construction industry, including on public works projects, the Contractors/Employers shall employ apprentices from a Bona Fide Apprenticeship Program to perform such work as is within their capabilities and that is customarily performed by the craft in which they are indentured.


ccabral@northbaybuildingtrades.org
Joint labor management
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13+ All employees covered by this Agreement shall be classified and paid
wages and other compensation in accordance with the then current multi-
employer Master Agreement of the applicable Union, and in compliance
with the applicable prevailing wage rate determination established
pursuant to the Cahforma Labor Code by the Department of Industrial

13.3

13.4

ARTICLE XIV

COMPLIANCE & REPORTING

14.1 The Trades Council shall establish a means by which to monitor and
mvestigate Contractor and Union compliance with the applicable
provisions of California prevailing wage law in order to assure the County
that no violations of law occur. The County agrees to provide the Trades
Council or its designated representative with copies of certified payroll

14


ccabral@northbaybuildingtrades.org
Add the following to update:

…pursuant to the California Labor Code. The Contractors/Employers agree to pay contributions to the vacation, pension and/or other deferred compensation plan, apprenticeship, worker protection and assistance, and health benefit funds established by the applicable Master Agreement(s) for each hour worked on the Project, in the amounts designated in the applicable Master Agreement(s).


ccabral@northbaybuildingtrades.org
Duplicative to 13.1

ccabral@northbaybuildingtrades.org
Add to bring current with law and establish consistence in practice:

Wages due shall be paid to all employees weekly, not later thanon Friday, and not more than three (3) days' wages may be withheld and shall be paid before the end of the work shift. Payment shall be made by check with detachable stub.

When an employee is discharged, the employee shall be paid wages due immediately. If an employee voluntarily terminates, wages due shall be paid in accordance with California State Law.

Wage rates, fringe benefits or working conditions on the Project shall be governed by the negotiated Master Agreement(s), to the extent such agreements are not inconsistent with this Agreement.  Where a subject is covered by the Master Agreement and not covered by this Agreement, the Master Agreement will prevail.  When a subject is covered by both the Master Agreement and this Agreement, to the extent there is any inconsistency, this Agreement will prevail.
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records submitted by the Contractors and any other information requested
by the Trades Council that may be required to determine compliance with
applicable prevailing wage requirements. The County retains control over
determining what information to provide to the Trades Council. A
prevailing wage compliance report shall be presented to the County on a
quarterly basis.

14.2 The Trades Council will assist the County in monitoring compliance with
and reporting on Project specific apprenticeship, workforce training and

development and afﬁrmatlve actlon requlrements (aﬂelue}mg—bat—net

Eﬂtefpfsﬁeqﬂ}femems) 1fapphcab1e [Insertpm]ectspeaf ic

requirements|

ARTICLE XV

HOURS OF WORK

15.1  Eight (8) hours of labor per day with one-half hour designated as an
unpaid period for lunch shall constitute a standard work day, and forty
(40) hours shall constitute a regular work week.

15.2  Overtime and holiday pay Wﬂl be n comphance w1th the apphcable

ARTICLE XVI

GRIEVANCE ARBITRATION PROCEDURE

16.1  The Contractors, Unions, and the employees, collectively and individually,
recognize the importance to all parties to maintain continuous and
uninterrupted performance of the work of the Project. It is mutually agreed
that any question arising out of and during the term of this Agreement
mvolving its interpretation and application (other than jurisdictional
disputes) shall be considered a grievance, and the parties agree to resolve
disputes in accordance with the grievance-arbitration provisions set forth
in this Article. Questions between or among parties signatory to a Master
Agreement arising out of or involving the interpretation of a Master
Agreement shall be resolved under the grievance procedure provided in
that Master Agreement.

16.2 The parties to this Agreement understand and agree that in the event any
dispute arises out of the meaning, interpretation or application of the

15


ccabral@northbaybuildingtrades.org
The Trades cannot be – nor should they be – for tracking contractor classifications as part of a LABOR agreement.  This is the responsibility of the County via internal procurement procedures.  CPR’s and/or wage reports will not produce this type of information.
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provisions of this Agreement (other than trade jurisdictional disputes), the
same shall be settled by means of the following procedures:

Step 1

(a) When any employee subject to the provisions of this Agreement feels
he or she is aggrieved by a violation of this Agreement, he or she,
through his or her local union business representative or job steward,
shall, within five (5) working days after the occurrence of the
violation, give notice to the work-site representative of the involved
Contractor stating the provision(s) alleged to have been violated. The
business representative of the local union or the job steward and the
work-site representative of the involved Contractor and the General
Contractor shall meet and endeavor to adjust the matter within three
(3) working days after timely notice has been given. The
representative of the Contractor shall keep the meeting minutes and
shall respond to the Union representative in writing (copying the
General Contractor) at the conclusion of the meeting but not later than
twenty-four (24) hours thereafter. If they fail to resolve the matter
within the prescribed period, the grieving party may, within forty-eight
(48) hours thereafter, pursue Step 2 of the Grievance Procedure,
provided the grievance is reduced to writing, setting forth the relevant
information concerning the alleged grievance, including a short
description thereof, the date on which the grievance occurred, and the
provision(s) of the Agreement alleged to have been violated.

(b) Should the Union or any Contractor have a dispute with the other party
and, if after conferring, a settlement is not reached within three (3)
working days, the dispute may be reduced to writing and proceed to
Step 2 in the same manner as outlined herein for the adjustment of an
employee complaint.

Step 2

(a) The International Union Representative and the involved Contractor
shall meet within seven (7) working days of the referral of a dispute to
this second step to arrive ata satisfactory settlement thereof. Meeting
minutes shall be kept by the Contractor. If the parties fail to reach an
agreement, the dispute may be appealed in writing in accordance with
the provisions of Step 3 within seven (7) calendar days thereafter.

Step 3

16
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16.3

16.4

16.5

16.6

(a) If the grievance has been submitted but not adjusted under Step 2,
either party may request in writing, within seven (7) calendar days
thereafter, that the grievance be submitted to an Arbitrator mutually
agreed upon by them. The Contractor and the involved Union shall
attempt mutually to select an arbitrator, but if they are unable to do so,
selection for that given arbitration shall be made by seeking a list of
seven (7) labor arbitrators with construction experience from the
Federal Mediation and Conciliation Service and alternately striking
names from the list of names on the list until the parties agree on an
Arbitrator or until one name remains. The first party to strike a name
from the list shall alternate between the party bringing forth the
grievance and the party defending the grievance.

(b) Failure of the grieving party to adhere to the time limits established
herein shall render the grievance null and void. The time limits
established herein may be extended only by written consent of the
parties involved at the particular step where the extension is agreed
upon. The Arbitrator shall have the authority to make decisions only
on issues presented to him or her, and he or she shall not have
authority to change, amend, add to or detract from any of the
provisions of this Agreement.

The General Contractor and County shall be notified of all actions at Steps
2 and 3 and shall, upon their request, be permitted to participate in all
proceedings at these steps.

The Arbitrator shall conduct a hearing at which the parties to the grievance
shall be entitled to present testimonial and documentary evidence.
Hearings will be transcribed by a certified court reporter. The parties shall
be entitled to file written briefs after the close of the hearing and receipt of
the transcript.

Upon expiration of the time for the parties to file briefs, the Arbitrator shall
issue a written decision that will be served on all parties and on the General
Contractor. The Arbitrator shall have the authority to utilize any equitable
or legal remedy to prevent and/or cure any breach or threatened breach of
this Agreement. The Arbitrator’s decision shall be final and binding as to
all parties signatory to this Agreement.

The cost of the Arbitrator and the court reporter, and any cost to pay for
facilities for the hearing, shall be borne equally by the parties to the
grievance. All other costs and expenses in connection with the grievance
hearing shall be borne by the party who incurs them.

17
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16.7 The Arbitrator’s decision shall be confined to the issue(s) posed by the
grievance, and the Arbitrator shall not have the authority to modify,
amend, alter, add to or subtract from any provision of this Agreement.

16.8 In determining whether the time limits of Steps 2 through 4 of the
grievance procedure have been met, a written referral or request shall be
considered timely if it is personally delivered, sent by overnight mail or
faxed within the five (5) working day period. Any of the time periods set
forth in this Article may be extended in writing by mutual consent of the
parties to the grievance, and any written referral or request shall be
considered timely if it is personally delivered, sent by overnight mail or
faxed during the extended time period.

ARTICLE XVII

HELMETS TO HARDHATS

ARTICLE XVIII

SAVINGS CLAUSE

18.1 [Itis not the mtention of either the Contractor(s) or the Union(s) parties to
violate any laws governing the subject matter of this Agreement. Ifany

18


ccabral@northbaybuildingtrades.org
This is the most current helmets to hardhats language:

The Contractors/Employers and Unions recognize a desire to facilitate the entry into the building and construction trades of veterans who are interested in careers in the building and construction industry. The Contractors/Employers and Unions agree to utilize the services of the Center for Military Recruitment, Assessment and Veterans Employment (hereinafter “Center”) and the Center’s “Helmets to Hardhats” program to serve as a resource for preliminary orientation, assessment of construction aptitude, referral to apprenticeship programs or hiring halls, counseling and mentoring, support network, employment opportunities and other needs as identified by the parties.
The Unions and Contractors/Employers agree to coordinate with the Center to participate in an integrated database of veterans interested in working on the Project and of apprenticeship and employment opportunities for this Project. To the extent permitted by law, the Unions will give credit to such veterans for bona fide, provable past experience.



19.1
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Article or provision of this Agreement shall be declared invalid, inoperative,
or unenforceable by any competent authority of the federal, state or local
government, the parties shall suspend the operation of each such Article or
provision during the period of invalidity. Such suspension shall not affect
the operation of any provision covered in this Agreement to which the law or
regulation is not applicable. Further, the Contractor(s) and Union(s) agree
that if any provisions of this Agreement are determined to be illegal or void
by any court of competent jurisdiction, the parties will promptly enter into
negotiations concerning the issue for the purpose of achieving conformity
with the requirements of an applicable law and the intent of the parties.

ARTICLE XIX

DRUG TESTING PROTOCOL

The parties agree that the Memorandum of Understanding (“MOU”) on Drug
Abuse and Prevention and Detection (Attachment ) negotiated with the
various General Contractor Associations and the Basic Trades’ Unions shall be
the policy and procedure utilized under this Agreement.

ARTICLE XX

ENTIRE AGREEMENT

20.1  The parties agree that in the negotiation of this Agreement, they have had
the opportunity to bargain over all lawful subjects covered by this
Agreement and knowingly and willfully enter this Agreement upon all
terms set forth herein.

20.2  Any amendment or modification to this Agreement shall be valid only if
made in writing and signed by all parties to the Agreement.

20.3  The provisions of this Agreement shall take precedence over conflicting
provisions of any Master Agreement or any other national, area or local
collective bargaining agreement except for all work performed under the
National Transient Lodge Articles of Agreement, the National
Stack/Chimney Agreement and the National Cooling Tower Agreement;
all mstrument calibration work and loop checking Covered Work shall be
performed under the terms of the UA/IBEW Joint National Agreement for
Instrument and Control Systems Technicians and work within the craft
jurisdiction of the Elevator Constructors will be performed under the terms
of the National Agreements of the International Union of Elevator
Constructors; provided that Articles 4, 5 and 16 of this Agreement shall
apply to all Covered Work.

19
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20.4  Except as enumerated in this Agreement, all other terms and conditions of
employment described in the applicable Master Agreement of the
signatory Union having traditional and customary jurisdiction over the
work shall apply.

ARTICLE XXI

TERM

21.1  This Agreement shall become effective on the date of execution by the
County and Trades Council, whichever is later, and shall continue in effect
until the completion of Covered Work pursuant to Article I1.

IN WITNESS WHEREQF, the Parties have caused this Agreement to be executed
and effective as of the day and year first written above.

COUNTY OF SONOMA SONOMA, MENDOCINO AND LAKE
COUNTIES BUILDING & CONSTRUCTION
TRADES COUNCIL

By: By:

[INSERT SIGNATURE BLOCKS FOR UNIONS]

20


ccabral@northbaybuildingtrades.org
The most efficient way to do this is to have this be a master agreement that is automatically in place when a project qualifies, so that there is not re-negotiation.

ccabral@northbaybuildingtrades.org
Correct the Name: North Bay Building and Construction Trades Council
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ATTACHMENT A
AGREEMENT TO BE BOUND

PROJECT LABOR AGREEMENT
FOR THE [INSERT PROJECT NAME]

The undersigned hereby certifies and agrees that:

1)

2)

3.

4.)

It is a Contractor as that term is defined in Section 1.3 of the Project Labor
Agreement for the [insert project name] (“Agreement’) because it has been, or
will be, awarded a contract or subcontract to assign, award or subcontract
Covered Work on the Project (as defined in Sections 1.9 and 2.2 of the
Agreement), or to authorize another party to assign, award or subcontract Covered
Work, or to perform Covered Work.

In consideration of the award of such contract or subcontract, and in further
consideration of the promises made in the Agreement and all attachments thereto
(a copy of which was received and is hereby acknowledged), it accepts and agrees
to be bound by the terms and conditions of the Agreement, together with any and
all amendments and supplements now existing or which are later made thereto.

It has no commitments or agreements that would preclude its full and complete
compliance with the terms and conditions of the Agreement.

It will secure a duly executed Agreement to be Bound, in form identical to this
document, from any Contractor(s) atany tier or tiers with which it contracts to
assign, award, or subcontract Covered Work, or to authorize another party to
assign, award or subcontract Covered Work, or to perform Covered Work.

DATED: Name of Contractor

(Authorized Officer & Title)

(Address)

21



From: ericdchristen@gmail.com

To: Susan Gorin; David Rabbitt; district3; district4; districts

Cc: PLApolicy; Maggie Luce

Subject: Supervisors: Do union Project Labor Agreements stop strikes, work stoppages or slow downs? Nope.
Date: Friday, April 1, 2022 7:48:49 AM

Importance: High

EXTERNAL

Sonoma County Supervisors,

As you give consideration to lowering the threshold of your PLA thereby
increasing your costs exponentially, we will begin reminding you what PLAs are
really all about.

Today’s reminder focuses on one of the many failed promises PLA proponents
peddle: PLAs stop strikes and work stoppages (something only unions engage
in). The problem is this simply isn’t true.

Here is an example from the City of Long Beach where a PLA did not stop the
Carpenters Union from picketing a project at the airport expansion:


mailto:ericdchristen@gmail.com
mailto:Susan.Gorin@sonoma-county.org
mailto:David.Rabbitt@sonoma-county.org
mailto:district3@sonoma-county.org
mailto:district4@sonoma-county.org
mailto:district5@sonoma-county.org
mailto:PLApolicy@sonoma-county.org
mailto:Maggie.Luce@sonoma-county.org

(Click Here to Watch)

This is yet another example of how PLAs fail to deliver on their promises while
harming workers, apprentices, companies and taxpayers in the process.

Eric Christen

Executive Director

Coalition for Fair Employment in Construction
858-431-6337

ericdchristen@gmail.com

WWW.0pencompcd.com

THIS EMAIL ORIGINATED OUTSIDE OF THE SONOMA COUNTY EMAIL SYSTEM.
Warning: If you don’t know this email sender or the email is unexpected,
do not click any web links, attachments, and never give out your user ID or password.
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From: Francis Cuneo

To: Maggie Fleming

Subject: Re: Requesting information on North Bay Trades Introductory Program
Date: Monday, March 14, 2022 10:13:47 PM

Attachments: Reply to M. Fleming So Co 3-14-22.docx

EXTERNAL

Hello Maggie,

Please see the attached file, in reply to your questions.

In addition, regarding the PLA, we would hope to see a threshold that captures as much
opportunity as possible by picking up as broad of a base of projects as can be, including
incorporating the Airport, the Water Agency and the Fairgrounds. We also would want to see
use of Joint Apprenticeship Programs for the source of apprentices adopted.

These things would provide for increased opportunities for the local people in need that the
NB TIP program attempts to serve.

Thank you so much,
-Frank

On Mon, Mar 14, 2022 at 7:44 AM Maggie Fleming <Maggie.Fleming@sonoma-county.org>
wrote:

Hi Frank,

I'm pulling together data for our Board of Supervisors as they consider the Project Labor
Agreement Policy. I'm hoping you can share some information about the North Bay Trades
Introductory Program. Would you be able to provide data/information on the following:
e Demographics of your program participants (racial, gender, etc.)
e Any information on whether this program is specifically focused on union vs. non-
union jobs
e Any details on what the program does to recruit and support non-English speakers

Thanks,
Maggie

Maggie Fleming Luce
Administrative Analyst IlI
Sonoma County Administrator’s Office

0:(707) 565-1796 | C: (707) 791-0266 | sonomacounty.ca.gov


mailto:frankcstr8@gmail.com
mailto:Maggie.Fleming@sonoma-county.org
mailto:Maggie.Fleming@sonoma-county.org
https://sonomacounty.ca.gov/



Maggie Fleming Luce, Administrative Analyst III

Sonoma County Administrator’s Office

3-14-22

Maggie,

Thank you for your interest in the North Bay Trades Introduction Program (NB TIP). This is to respond to the questions you asked me.

1. Regarding demographics of our participants, we serve all, and train on the value of diversity, but we do have “targets” we reach out to specifically. These targets include: racial/ethnic minorities, formerly incarcerated, disadvantaged youth, women, military veterans, low income households, low income and environmentally disadvantaged community members. In the past year, those we served have the following demographic statistics (rounded to the nearest whole numbers):

	Gender: 18 % women, 71% men, and 1% non-binary.

	Race/Ethnicity: 20% White, 51% Hispanic, 2% Pacific Islander, 8% Asian, 2% American 	Indian/Alaskan Native, and 17% Black/African American.

2. Regarding whether this program is specifically focused on union jobs vs non-union jobs, I would instead say we focus more on helping those we serve lift themselves up to high quality sustainable careers. This does mean we support union apprenticeships, which have consistently proven to be a better trained, more stable yet flexible career option. However, we also have had graduates take non-union jobs and noted that as a positive outcome.



3. To recruit and support non-English speakers, we make presentations to ESL classes, we run ads in Spanish, and our website explains in Spanish if they do not speak English very well, we will help them find an ESL class, (which will greatly increase their options). We have also partnered with education agencies to link ESL classes in a pathway through NB TIP and then apprenticeship and the career which follows. In this way, we work to provide non-English speakers the same opportunities as those who come to us as English speakers. People can also view our website in many different languages by choosing a button at the bottom of the homepage.



4. I am happy to provide you with this information, with the understanding that if you report, copy or otherwise use a paragraph of language here, you will present it in it’s entirety as the whole paragraph to maintain the context.



Sincerely,

Frank Cuneo, Director, NB TIP

707-772-9811, FrankCstr8@gmail.com

[image: ]
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The County Administrator Office’s mission is to build a sustainable and equitable future for
our community by making collaborative, transparent, and informed policy recommendations
to the Board of Supervisors.

Frank Cuneo
Director, NB TIP

FrankCstr8(@gmail.com
(707) 772-9811

THIS EMAIL ORIGINATED OUTSIDE OF THE SONOMA COUNTY EMAIL SYSTEM.
Warning: If you don’t know this email sender or the email is unexpected,
do not click any web links, attachments, and never give out your user ID or password.
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March 16, 2022

Sheryl Bratton
Sonoma County Administrator

575 Administration Drive
Suite 104A
Santa Rosa, CA 95403

Dear County Administrator Bratton:

At the February 8, 2022 Sonoma County Board of Supervisors meeting, the Chair formed a Project Labor
Agreement (PLA) Ad Hoc Committee for the purpose of exploring updates to the County’s PLA policy.

Thank you for the opportunity to provide the following stakeholder comments around the identified
policy areas. We were pleased to have submitted comments with the building industry coalition during
the first round.

e avoiding costly labor disruptions or work stoppages

The central purpose of this Agreement is to promote efficiency of construction operations during the
Project and to provide for peaceful settlement of any and all labor disputes and grievances without
strikes or lockouts, thereby promoting the public interest in assuring timely and economical completion
of the Project. Can the county provide a report if the projects covered by the PLA were completed
timely without strikes, grievances and labor disputes?

e supporting training and internship opportunities in the building trades

The County desires to provide, enhance and encourage construction training and employment for
County residents through apprenticeship and pre-apprenticeship programs and desires to use this
Agreement as a vehicle to promote such goals.

To preserve the ability for Workers who meet the definition of “Skilled and Trained Workforce” as
defined in Public Contract Code Section 2601 to continue to have work opportunities and all local
apprentices in state-approved apprenticeship programs serving Sonoma County are permitted to work,
we propose the language stay the same in Article 12.1 with the addition of the following amendment:

Workers who meet the definition of “Skilled and Trained Workforce” as defined in Public Contract Code
Section 2601 can work on Project Labor Agreement projects as defined in Public Contract Code 2500 (b)



without limitation and will demonstrate compliance per California Code, Public Contract Code - PCC §
2602 and California Code, Public Contract Code - PCC § 2603

e increasing local job creation

To preserve the ability for a company located in Sonoma County to keep its Sonoma County construction
professionals working on Sonoma County projects, we propose the following amendment:

Companies with their principal corporate office within the Sonoma County limits who hold a valid
business license with a local government located in Sonoma County shall not be subject to the terms of
the PLA/CWA.

e ensuring adequate health, welfare and retirement benefits for workers

Update Section 13.3 to allow any non-signatory Contractor/Employer employing a core worker to
compensate the core worker for benefits in excess of the basic hourly wage rate in accordance with the
applicable prevailing wage determination established by the Department of Industrial Relations
pursuant to the California Labor Code. Contractor/Employer may: (1) contribute to
Contractor/Employer’s benefit plans on behalf of the core worker, or (2) contribute to the Union's
established employee benefit plans on behalf of the core worker. (3) Contributions paid into the
Union’s established employee benefit plans on behalf of the core worker will be returned to the core
worker at the end of the project.

e supporting the County’s commitment to achieving racial equity

Can the county report on the demographics and locations of the journeyworkers who have been
employed on the PLA Projects?

How many veterans, women, minorities and formerly incarcerated were employed as a result of the
PLA?

Opening up the projects to Companies with their principal corporate office within the Sonoma County
limits who hold a valid business license with a local government located in Sonoma County not subject
to the terms of the PLA/CWA will give more opportunities for construction professionals of diverse
backgrounds to work on Sonoma County projects.

e ensuring that the use of a PLA does not increase County project costs

Can the county provide an accounting for the projects covered by the PLA that includes number of bids
received, delta over/under the engineer’s estimate and final completion amount vs. budgeted amount?

Can an offramp provision be added for the county to have the right to suspend the PLA on a particular
project or contract and rebid the project if (1) the County does not receive three bids or proposals for
that project or contract or (2) all bids or proposals for that project or contract come in 20% or more
above the budget for that project or contract.

Thank you for the opportunity to provide stakeholder comments. We believe our suggestions would
provide a more inviting environment for construction professionals of diverse backgrounds and small



businesses in the North Bay —including minority and women-owned businesses to participate on county
projects. Please use our organizations as a resource.

Sincerely,

Nicole Goehring

V.P. Govt. and Community Relations
ABC NorCal

nicole@abcnorcal.org

Richard Markuson
Pacific Advocacy Group
richard@pacificadvocacygroup.com
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From: Ken Kreischer

To: PLApolicy

Subject: Tax Payer Comments

Date: Wednesday, March 9, 2022 3:49:52 PM
Attachments: image001.png

EXTERNAL

PLAs are complex and create costly work rules for contractors not found in traditional public works
projects.

Some of your goals appear to be:

1. increasing local job creation
a. based on what?
2. supporting training and internship opportunities in the building trades
a. Why then prevent non union apprentices from State approved apprentice
programs from working on your projects, thatis what a PLA will do.
b. You can’t use interns on a public works project.
3. avoiding costly labor disruptions or work stoppages
a. What county projects in the last 10 years, or even 1 year have had labor disputes or
work stoppages?
b. Did the Airport project that was going to have a PLA but went on without a PLA have
costly labor disputes or work stoppages?
c. Did the $9,000,000 +- Vehicle Maintenance project have costly labor disputes or work
stoppages without a PLA?
4. ensuring that the use of a PLA does not increase County project costs
a. A PLA will increase costs.
b. Says Who?
i. COUNTY STAFF!, see Sonoma County Board of Supervisors 8/11/20
agenda packet: Staff’s report states “Reasonable estimates for the cost of
adding a Project Labor Agreement to a project of this size range between
10% and 14%. Extrapolating these percentages from the $48,800,000
budget for this SSB-863 project yields an additional cost of between
$3,672,590 and $3,856,220.”.
ii. Local Contractors! The North Coast Builder’s Exchange surveyed 200+
local contractors about PLAs:
1. Do PLAs generally increase costs, 74% said Yes.
2. Are PLAs likely to reduce the number of bidders, 75% said Yes.

Ken Kreischer
CFO
707.540.9640
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