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Recorded at the reques~ of 
and when recorded return to: 

County of Sonoma 
Soard of Supervisors 
575 Administration Drive, Roe... 100A 
Santa Rosa, CA 9S40T 

---------------------------------FREE 
GRANT OEED OF SCENIC EASEMENT 

Thi$ Grant Deed of Scenic Ea:1a:ment •nd real property (herein "Easement") Is 
m•de by and between David Frenks, (herein "Crantors") .and the County of 
Sonoma, a pol ltlcal subdivision of the State of C&l lfornia {h .. rein "Grantee") 
in Santa Rose. California. 

RECITALS 

A. The Grantora ere the o.mers of certain real property In Sonoma County 
which consist$ of apprQ)(lmately 6 acres generally known as Assessor's 
Parcel No. 3'<•042-16 (herein "The Property''). A more detailed de:icrlptlon 
of The Propery ts set forth In E1<hl.blt ''A" which Is attached hereto end 
incorporated herein by reference. 

8. The Property Is currently under a Type I I WIiliamson Act Contrect. The 
Property Is currently zoned AE-86 4o acre density, 20 acre minimum. 

C. Grantors wish to change the character of the existing use, or the -tent 
or Intensity of th& existing use of The Property, which change requires 
the approvel of tha County. Sp~lflcelly, Granters wish to Include, by 
lot line •dJustmant, 6 acres Into the edJacent 29 acre wetland preserve. 
A legal descr!pc:ion of the wet.land J)rG:serv• {her .. ln "Wetland Preserve"} 
ls attached hereto and Incorporated herein by referenc« as Exhlbl t "ll". 

D. Srantors wish to create the Wetland Preserve for et least t:wo r~sons. 
First, they desire to protect and preserve the vernal pools and rare and 
endangered species associated therewith which are located within the 
Wetland Preserve. Second, they deslr.e to convey the Watland Preserve to a 
developer for the purposes of el lowing the developer to 

utlllze the Wetland Preserve es mitigation for the loss of wetland habit.at associated with 
residential development located elsewhere in the County. 

( 1) 
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E. While the County would not nomally allow the subdlvlsloln of land 
encumbered by a Type I I Agricultural Contract Into ~reels less than ~O 
acres, the General Plan Md emended Williamson Act regulations allow for 
such subdivision rn those cases where the owner of The Propery desires to 
~reate a preserve for the protection of rare end endangered 5p~cies and vernal pools. 

F. Grantors acknowledge that, even though the Wetland Preserve will be 
severely restricted In terms of Its de~elopment potential, the Wetland 
Preserve still has a viable econonilc usa In . that It c:,on be marketed to a 
third party developer who ts In need of wetland habitat to mitigate 
Impacts of residential development located els-i,ere In the County. 

&. After c:onslderatlon of the Grantors offer, the County has recognized the.at 
the Wetland Preserve ls a site upon "'1ich vernal pools and rare and 
endangered species ara located and also has a r,atural beauty and existing 
openness which, If preserved In perpetuity, would benefit the County and 
Its residents. Aeceordlngly, the Board of Supervisors, through the 
execution of this Agreement, has agreMI to accept the proposal made by the 
Grancors and to accept an easement pertaining to the Wetland Preserve and running with the land. 

H. Both the Grantors and the County desire to preserve for the public benefit 
tha natural scenic beauty and existing openness, natural condition 4nd 
present state of the Wetland Preserve. 

1. The acceptance of the Interest In the Wetland Preserve Is consistent with 
the Sonoma County General Plan. 

J. In consideration of the approval of Granters re.zoning end subdivision 
application, Granters do hereby agree and covenant for themselves and for 
all future owners of the Wetland Preserve, to convey an easement to the 
County pursuant to Government Code section 69SD on the terms and 
conditions set forth herln and thereby protect the present scenic beauty, 
existing openness and natural 5tate of the Watland Preserve by the 
~estrictfve use of the We~land Preserve by th• Grentors and their 
suceessors ~nd a8signs. 

OPERATIVE PROVISIONS 

1. In oonsldaratlon of mutual covenants and promises contained herein, and 
the recitals set forth above, ~rantors heraby grant, delfvcr and c:onvey to 
County an open space easement In the Wetland Preserve of the nature and 
character and to the ...,.tent hereafter provided. The grant of this 
easement shall run with the lend in perpetuity and shall bind the 
Grantors, their successors ~nd assigns. The easement shall be for the 
benefit of the public generally, es represented by the Sonoma County Board 
of Supervisors. 

(2) 
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2. Thlz eastm1ent shall con&tltute a servitude upon th• Wetland Preserve, 
which results from the restrictions Imposed by this instrument upon the 
use of the Wetland Preserve by Grantors. To that end end for the purpose 
of accomplishing the Intent of the parties. the Grantors covenant on 
behalf of themselves, their successors and assign&, with the Grantee, that 
the Wetland Preverve shall be used for only those purposes ""11ch will 
maintain the existing open, scenic and natural character of the Wetland 
Preserve. Further, Grantors, their successors and assigns agree ~o 
refrain from doing any of the following ~ts upon the Wetland Preserve: 

A. Placing or erecting or c.auslng the placement or erection of any 
building, structure or vehicle Intended for human occupancy, 
commercial purposes or agricultural pruposes. 

8. Oolng or causing to be done any act which wlll materially change the 
general topography or pre$ent natural form of the Wetland Preserve. 

3. Grantors, their $UCcessors and assigns, shall not divide the Wetland 
Preserve Into two 2 or more parcels under separate ownership by sale, gift 
or otherwise. 

4. Grantors -rrant that they are the awners of the Wetland Pre.serve and thet 
no other person, Individual, trust, flnn, corporation or other entity has 
an Interest In the Wetland Preserve. 

5. Grantors further Intend and hereby specifically provide that the County 
shall have the right to enforce this e.asement, and that the County shall 
have the right to enter upon the Watland Preserve for the purpose of 
inspection and to ensure protection of Its ~lghts under this grant after 
giving notice to Grantors, their successors or B5slgns. Granters 
specifically Intend by their offer. and the County speclfleally Intends by 
Its acceptance hereof, that the County shall not have any right of control 
over or duties or responsibilities with respect to the Wetland Preserve 
whlch would subject the County to any liability for Injury occurring upon 
the Wetland Preserve inasmuch as the County shall not have the right to go 
on to the Wetland Preserve for the purpose of correcting any dangerous 
conditions a$ defined by applicable statue. 

6. Notwithstanding the restrictions set forth In Section 2 herln. the 
Grantors reserve the following rights and prlvlleges with respect to the 
Wetland Preserve: 

A. The right to prQhlblt entry onto the Wetland Preserve by unauthorized 
•persons. 

8. The right to manage the Wetland Preserve and Its resources In a manner 
consistent with accepted principles of consarvatlon practice which are 
consistent with the restrictions placed ~pon Grentors by this 
easement. 

(3) 



I This :is to certify 1:bat tb.e ,interest ui .,._1, property 
by a.eecl or grant 

e.. 
dated G--z. lo C 4a...r:::, l , 19 , 

convcro"" 
from ,Txa, "d, €<""ea 'c,:S- to tbe 
Co\Ulty of Sonoma, a pol.l.ti.cal. subdi.v:ision of the state o:f! 
Cal.ifoi:nia, is hereby accepted by order o:f! the Boa.rd o:f! .... 
Supervi.sors on --,,--,--,---,-,---..,,..-,--..,.,.--, l.9_, ancl the grantee 

C 
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consents to rec:ordation thereof by its dul..y authorized officer. 
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7. Gr•ntors Intend that the easement granted herein ehall confine the use of 
the Wetland Preserve to the uses enumerated herein and such other uses as 
the County may, by raaolutlon of Its Board cf Supervisors, agree do not 
conflict with the ••sthetlc and environmental values >d,lch the Grantors 
and County seek to preserve through the grant of this caSCfflent. 

8. The grant of this e.asaa,ent ls effective as of the date of Its acceptance 
pursuant to Government Code $ectlon 6,so by the County. 

IN WITNESS WHEREOF, the Grantors have -acuted this Grant of Easement and 
Agreement this_ day of_19'0. 

GRANTORS 
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l. NO SURVEYING C .J..,1.-: C ~~ i--1• 

FEB O 5 1990 
EXHiol:l' "A" 

Pl.ANNING DEPARTMENT 
00\JliZi OP BONOK!l 

Ba i ng s portion or the l~nds or David£. and AnnE Franks as 
described in that deed record~d as Oocui:1ent Ho. 65-055371. 
o~rici•l Records. sono;e Cou~ty fecords, ~~id port~c~ b~ina more 
par~!cu1arly de$cri~ed a$ ~oliows; 

Beginning at a 3/4" iron pipe tagged L.S. 31S3 ~&r~tns the 
southe ast corner 0£ Lot 2 as shown and delines~ed en ~hat Parael 
Hap No. 89-235 i'1led in Seek 441 of' t-iDps, ~age 11/, Sanoa,a Coi.nty 
Records, said pip e also Qerking tee northe est corner o~ tae lends 
o~ Franks above mentioned; thence along the common line oe said 
J.and s and said Lot. 2, North 86 degrees 53 minutes 2 i seconds· 
West, 626.39 reet (Marth 88 degrees 52 minutes 00 secenes West, 
626.37 £eet per above mentioned Pare~1 Map) to a 3/4• irQn pipe 
tagged L. S. 3193 marking the southwea!: corn er 0£ said Lot 2; 
thence South 00 degrees 19 minutes 44 seconds West~ 393.06 feet 
to a set 1 /2" iron pipe tagged i'. L. s. 4206 in an ancient rence 
accepted as marking the north line of the lands of' WyQoff' as 
described in that deed recorded in Book 2585 of' Official Records, 
Page 417, Sonoma County Records; thence along said f'ence line 
South 88 de.;rees 38 minutes 38 S1>conds £ast, 635, 61 feet to a 
round 3/4" iron pipe marking the northeast corner of said lands 
of' nycoff'; thence along the west line of' the above mentioned 
lands of' Fran ka North 00 degrees 5 9 cinutes 55 neeonds West, 
76.10 f'eet to a f'ounc! 1/2" iron pipe tegged R.E. 13451; thence 
continuing Horth 00 degrees 59 minutes 55 seconds West, 319. 94 
feet. to the point of beginn i ng. 

Containing 5.70 acres, more or less. 

APII 34-0'12-16 
TMD/BROWN 
Job Ne. 89-227 (RZ/LLA 89-5511) 
February 1990 

. ~----- ·-. 



STAT£ OF CALIFORNIA) 
' ) ss 
/ COUITT"Y OF SONOHA ) 

On this I"" day of~~. in the year l9to before me 
t Kathleen L. Al brfght._ Notary Public:. personally appeared • 

DIW 10 e.. FR~••II<-:> 

• personally known to me (or proved to me c 
the basis of satisfactory evidence) to be the person whose nanie is 
subscribed to th1s instru111ent. and acknowledged that he (she or the 
executed it. 

IN WITNESS WHEREOF, I have hereunto set my h~nd and affixed 11\Y 
official seal in the County of Sonoma the day and year in this 
certificate first above wrftten. 

' 
cc. $el';. 1189 
General Acknowledgment 

STATE OF CALIFORNIA 
ss ·ClUNTY OF SONOMA I 

On this r -:,,r ~ of F';;.e.R.u,:-.c:,.-, • 1n the year l"l."lo 
before me, Kathleen L. Albright • Notary Public, persona11yappe.; 

• 'CAVtC> E. FR~ . 

1♦81 
personally known to me (or proved to me on the basis of satisfactot 
evidence) to be the person whose name is subscribed to this 
instrument as the attorney 1n fact of ANN~ • F~Nk/; 

• and acknowledged to me that he (!the-) s;;t;;;.;.;-~'. 
the name of · ANN~ FR.AN\<.S. thereto as 
principal. and his (he1-) own name as attorney in fact. 
IN WITNESS WHEREOF I have hereunto set 11\Y hand and affi~ed 11\Y 
official seal in the · Couney of Sonoma the da,y and year in this 
certificate first above written.~J ;;/, t'J . ~-~

CC .. Sec. 1192 ~#L,e -~•~he. __ 
Attorney in Fact Acknowledgment Notary Public, State ofC iforni ; 




