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LEVEE
REPAIR AND SECURITY
AGREEMENT

SECTION 1. PARTIES

1.1 This “Levee Repair and Security Agreement” (the “Agreement”) is made by and
between the COUNTY OF SONOMA, a political subdivision of the State of California (the
“County”) and HANSON AGGREGATES MID-PACIFIC, INC., a Delaware corporation
formerly known as Kaiser Sand & Gravel Company (“Hanson™). For convenience, the County
and Hanson arc sometimes referred to herein as the “Parties.”

SECTION 2. RECITALS

2.1  Hanson owns certain real property along the Middle Reach of the Russian River
in the County of Sonoma, consisting of APNs 66-290-052 (formetly APN 66-290-01); 66-300-
027, 049 and 011; 110-110-015 and 016; and 110-120-020 and 021 (the “Property”). Hanson,
and its predecessors in interest, used this real property for the mining of sand, gravel, and other
aggregates which resulted in the creation of deep terrace pits adjacent to the Russian River.
Hanson also used portions of the site for an aggregate processing and marketing plant and other
aunthorized activities and operations related to these uses. As of the date of this Agreement, a
portion of the Property contains two mined-out terrace pits located within 450 feet of the Russian
River, known as the Richardson/Argonaut Pit and the Piombo Pit (collectively, the “Pits™). The
Pits are separated from the channel of the Russian River by an earthen separator, referred to in
this Agreement as the “Levee” (further defined in Section 3, below). A diagram of the Property,
the Russian River and the approximate location of the Bank and Levee Maintenance Area as of
the date of this Agreement is included as Exhibit A, attached hereto and made a part hereof by
this reference.

2.2 The reclamation requirements and obligations that Hanson, or its successors in
interest, must carry out or meet with respect to the Richardson/Argonaut Pit have been set forth
in the County Board of Supervisors Resolution number 96-0969, adopted on July 16, 1996,
approving Use Permit Number SMP95-089 for Hanson’s Master Reclamation Plan Project.

2.3 Condition Number 3 of that approval requires that:

“Unless otherwise specified herein, this reclamation Plan is subject to the provisions of

the 1994 ARM Plan, chapter 26A of the Sonoma County Code and other County
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Ordinances, regulations, rules, orders and requirements regulating surface mining and

reclamation in existence or hereafter adopted pursuant to the 1994 ARM Plan.”

Compliance with the County’s Flood Protection Program as established by Board of Supervisor’s
resolution 95-0450 on April 11, 1995 is one of the requirements that must be met. The Program
provides funding to maintain and repair the banks and levees and shoreline facilities between the
river and existing terrace pits within 450 of the river for a 20-year period in order to minimize
the potential risks from pit capture. Accordingly, Condition of Approval Number 21
accompanying Resolution 96-0969 for the Richardson/Argonaut Pit requires that:

“The applicant shall be responsible for maintaining and repairing all river bank and
shoreline erosion (except that the applicant and operator shall not be responsible for bank
erosion clearly caused by acts or requirements of other parties, including channel
encroachment, vegetation removal, vegetation retention and limitations on removal of
gravel from the channel.) within 450 feet of the Wilson, Benoist, Richardson/Argonaut,
and McLaughlin terrace pits identified in this application for a period of 20 years from
[July 16, 1996,] the date of approval of the reclamation plan...”

Condition 21(B) further requires that:

“Prior to the County reducing or releasing the standard reclamation bond specified
elsewhere in these conditions of approval, the applicant shall enter into an agreement
with the County of Sonoma for the long term (20 years from date of approval) access to
and maintenance of the levees, and submit a bond or other financial assurances
satisfactory to County Counsel in an amount equal to $366,000.00 ... during the first 10
years, and $750,000 during the second 10 years. Bonds or other forms of security shall
renew automatically and shall not expire without 90 days advance written notice being
provided to the PRMD. A continuation Certificate or other proof of extended coverage
shall be forwarded to the PRMD no less than 30 days prior to the expiration date of the
financial assurance. The PRMD may adjust the amount of the security every two years to
account for inflation. The long term financial securities shall not be reduced or released
by the County until 20 years from the date the reclamation plan is approved. The County
may pursue redemption of the securities if the PRMD determines that satisfactory
progress 1s not made towards completing necessary levee repairs in a timely manner or
the applicant is financially incapable of carrying out the repairs.”

Condition 21 (C) further requires that:

“Prior to the County reducing or releasing the standard reclamation bond specified
elsewhere in these conditions of approval, the applicant shall enter into an agreement
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satisfactory to County Counsel with the Sonoma County Water Agency or other entity
approved by the County for long term monitoring of bank stability. Said agreement shall
include provisions for financing the monitoring for a period of 20 years.”

County Staff shall not reduce or release the standard reclamation securities specified elsewhere
in the conditions of approval accompanying Resolution 96-0969 for the Richardson/Argonaut Pit
until the long term agreements for access to, maintenance of, and monitoring of the levees
specified in Condition 21 have been executed and the required financial securities are on file
with the County of Sonoma.

The reclamation requirements and obligations that Hanson, or its successors in interest, must
carry out or meet with respect to the Piombo Pit have been set forth in two different approvals.
Board of Supervisors Resolution Number 93-0149, adopted on February 2, 1993 approving
reclamation Plan. application Number 91-981 addresses the Southern portion of the Piombo Pit
site and Planning Commission Resolution Number 96-024, adopted March 21, 1996 addresses
the “panhandle area” that was used as a plant site. Both approvals similarly required that the site
comply with the provisions of the ARM Plan, Chapter 26A of the Sonoma County Code, and
other County ordinances regulating surface mining and reclamation.

24  The Parties intend for this Agreement to satisfy the above conditions and
requirements referenced in section 2.2 and 2.3 above. The Parties intend that the performance of
this Agreement and its terms, conditions, covenants, and promises is full and complete
satisfaction of the Mitigation Measures.

2.5 Therefore, for and in consideration of the terms, conditions, and covenants of
Hanson and County in this Agreement Hanson and County hereby agree as follows.

SECTION 3. DEFINITION OF “LEVEE”

3.1  For purposes of this agreement, the term “Levee” refers to the earthen separator
and banks between the Russian River and the Pits which consists of the original native earth and
vegetation remaining after the excavation of the Pits and any overburden, sediments, aggregates,
rip-rap and other materials placed on top of native materials to raise the height of the earthen
separator, and/or protect the separator and banks from erosion and any weirs, culverts and other
flood flow control structures which have been installed in the designated bank and levee area for
each pit.

3.2 The location of the “Levee” affected by this agreement shall be that portion of the
Property which lies east of the Russian River, approximately between river miles (“RM™) 27.0 to
28.0, and lies east of the toe of the east river bank and within 450 feet of the top of east bank as
in existence as of the date of this Agreement. The approximate location of the Levee as of the
date of this Agreement is shown on Exhibit A.
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SECTION 4. REPAIR

4.1  Hanson shall maintain and keep the Levee in reasonable repair by repairing
damage to the Levee resulting from overtopping, lateral erosion, and/or slope failure
(“Damage”) as reasonably necessary to reduce the likelihood of “pit capture”. Hanson shall not
be responsible for Damage to the Levee resulting from bank erosion clearly caused by acts or
requirements of other parties, including channel encroachment, vegetation removal, vegetation
retention and limitations on removal of gravel from the channel.

42  Upon learning of any Damage to the Levee, Hanson shall promptly have a
qualified licensed engineer inspect the Levee and prepare a written report describing the results
of the inspection and making recommendations for repair of the Damage. Hanson shall consult
with the County concerning the evaluation and provide the County with copies of the written
report. Hanson shall at its sole cost and expense diligently pursue repair of the Levee consistent
with the requirements of this Agreement. Any work performed on the Levee pursuant to this
Agreement shall be performed in a good and workmanlike manner. Hanson and the County
acknowledge that repair of Damage to Levee may be subject to permitting requirements from the
County and other state or federal agencies, including but not limited to the Regional Water
Quality Control Board for the North Coast Region, California Department of Fish and Game, the
United States Army Corps of Engineers, and the National Marine Fisheries Service.

43  Hanson’s promises, covenants and obligations under this Section 4 are referred to
herein as “Hanson’s Obligations.”

SECTION 5. DEFAULT AND CURE

5.1  The County may declare Hanson in default of Hanson’s Obligations, and pursue
County’s remedies as specified in Section 5.2, below, if Hanson has not performed Hanson’s
Obligations in a timely manner or if Hanson is financially incapable of carrying out the repairs
(“Hanson’s Default”). Prior to any exercise of County’s remedies, County shall first provide
Hanson with written notice of Hanson’s Default and County’s intent to exercise County’s
remedies, which reasonably describes County’s basis for Hanson’s Default (“County’s Notice™).
Hanson shall have thirty (30) days from the receipt of County’s Notice to provide County with
written assurances reasonably addressing the issues raised in the County’s Notice and if within
said thirty (30) day period Hanson diligently begins performance of Hanson’s Obligations and
diligently continues performance of Hanson’s Obligations until fully performed, or if Hanson
provides evidence of its financial capability to carry out the repairs, Hanson’s default shall be
deemed cured, otherwise County may pursue County’s remedies under Section 5.2, below.

5.2 In the event of Hanson’s Default, County may pursue any or all of the following
remedies:

5.2.1 Pursue redemption of the Bond pursuant to Section 6, below; and/or

5.2.2 Take all necessary action to maintain or repair the Levee in the condition
stated in Section 4, above, through use of its own forces or by contract.
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53  In the event of Hanson’s Default and County’s exercise of its remedies, Hanson
shall reimburse County for its costs. Such obligation or reimbursement shall not be limited by
the Bond or other security provided by this Agreement described in Section 6, below. Nothing in
this Agreement imposes an affirmative duty upon the County to perform any inspections or to
maintain or otherwise repair the Levee.

SECTION 6. SECURITY FOR HANSON’S PERFORMANCE

6.1 To secure Hanson’s performance of Hanson’s Obligations, Hanson shall provide
County with a performance bond in substantially the form and content of Exhibit B, attached
hereto and made a part hereof by this reference (the “Bond™), and in the amounts provided for in
Section 6.3, below.

6.2  The County may pursue redemption of the Bond in the event of Hanson’s Default
pursuant to Section 5, above, and pursuant to the terms and conditions of the Bond.

6.3  During the first 10-year period from July 16, 1996 through July 16, 2006, Hanson
complied with the requirements discussed in section 2.3 above by providing a security in-the
amount of Three Hundred Sixty-Six Thousand Dollars ($366,000).

The second 10-year period shall extend from July 17, 2006 through July 17, 2016 except as
provided in Section 8, below. As of the date of this Agreement, the inflation-adjusted amount of
the Bond to be provided for this period shall initially be established at One Million, Fifty
Thousand Dollars ($1,050,000.00). The bond shall be adjusted every two years for a cost of
living adjustment (COLA) increase. On July 1 of every second year, commencing on July 1,
2009, the bond shall be adjusted to account for increases or decreases in the index set forth
below. The bond shall be adjusted in accordance with the following formula:

NCap = OCap + ((OCap) x (CPI Biennial Change))

Wherein,

"NCap” is the new or adjusted CAP for the upcoming two-year period;
“OCap” is the CAP in effect during the current two-year period; and

“CPI Biennial Change™ is the percentage change in the Consumer Price Index for All Urban
Consumers published by the United States Bureau of Labor Statistics from December for the
third prior calendar year to December for the prior calendar year.
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6.4  The Bond shall renew automatically so that the Bond remains in effect for the
duration of this Agreement. No less than 30 days prior to the expiration of the Bond, Hanson
shall provide the County with a continuation certificate for the Bond or other proof reasonably
acceptable to the County demonstrating the continuation of the Bond.

6.5  Hanson may, by mutual agreement with County, replace the Bond with other
good and sufficient security for the performance of Hanson’s Obligations, and in that event the
term “Bond™ as used in this Agreement shall mean the substituted security.

6.6. County’s right to pursue redemption of the Bond or other security shall be in
addition to, and shall not limit the County’s rights to pursue, any other remedy at law or equity.

SECTION 7. ACCESS

7.1  Hanson hereby grants the County a right of access to the subject property for the
purposes of inspection, maintenance and repair of the Levee pursuant to the rights of County
under this Agreement. In addition, Hanson grants the County a right of access over Parcel
Numbers 66-290-49 and 50, which are outside the Levee Maintenance Area to facilitate the
County’s access to the subject property for the sole purpose of implementing and enforcing this
agreement. In addition, Hanson grants the County a right of access over the “Access Strip”
designated in that certain easement granted to Hanson over Parcel Number 66-290-33 on August
29, 2008 to facilitate the County’s access to the subject property for the sole purpose of
implementing and enforcing this Agreement; the rights granted to County in this Section 7.1 are
subject to any and all restrictions and limitations set forth in that easement, which is attached
hereto as Exhibit D and made a part hereof by reference and any other restrictions of record.
County agrees to provide Hanson with reasonable notice of County’s intent to access the
property and to comply with all applicable safety regulations in carrying out its rights pursuant to
this Agreement.

7.2 Nothing in this Agreement imposes an affirmative duty upon the County to
perform any inspections or to maintain or otherwise repair the Levee.

SECTION 8. TERM

8.1 The “Term” of this Agreement shall commence of the date of execution of this
Agreement set forth below and shall continue until July 17, 2016. The County shall release the
Bond on such date provided that there are no pending claims by County against the Bond and
Hanson has fulfilled Hanson’s Obligations under this Agreement to the reasonable satisfaction of
the County. County shall record the “Termination of Bank and Levee Repair and Security
Agreement and Quitclaim Deed” aftached hereto as Exhibit “C” and made a part hereof by this
reference, within 30 days of the release of the Bond by County.

SECTION 9. SUCCESSORS

9.1 County shall record this Agreement in the Official Records of the County of
Sonoma, and Hanson or its agent shall provide written notice of this Agreement to any party with
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whom Hanson has entered into a contract for the purchase of the Levee or any portion thereof,
and in the event of such a transfer Hanson shall provide the County written notice of the transfer
including the name and contact information for the transferee within 10 days after such transfer.

92  Upon 30 days notice to the County, Hanson may transfer any or all of the real
property containing all or any part of the Levee, and in that event County shall release Hanson
and Hanson’s security provided under Section 6, above, from this Agreement for that portion of
the Levee so transferred, provided, however, that Hanson shall, at the time of the transfer, be in
full compliance with all its promises, covenants, and obligations under this Agreement; Hanson’s
successor agrees in writing to assume all of Hanson’s promises, covenants, and obligations of
Hanson under this Agreement for that portion of the Levee being transferred; and Hanson’s
successor provides the County, upon or prior to said transfer, with the Bond or other security
provided in Section 6 for that portion of the Levee being transferred such that the total security
equals the amount required pursuant to Section 6.3, above.

SECTION 10. EFFECT OF AGREEMENT

10.1  The Parties intend that this Agreement and the Parties performance of this
Agreement are full and complete satisfaction of and compliance with the Mitigation Measures
set forth in Section 2.4 above. In the event this Agreement conflicts with the Approval
Documents or Mitigation Measures for the Piombo Pit and Richardson/Argonaut Pit
Reclamation Plans as well as the County’s Flood Protection Program established pursuant to the
ARM Plan, the Approval Documents and Mitigation Measures shall control.

SECTION 11. MISCELLANEOUS

11.1 Entire Agreement. This Agreement (including Exhibits) is intended both as the
final expression of the agreement between the Parties hereto with respect of the included terms
and as a complete and exclusive statement of the terms of the Agreement, pursuant to Code of
Civil Procedure Section 1856. No modification of this Agreement shall be effective unless and
until such modification is evidenced by a writing signed by both Parties, and any such writing
shall be recorded in the Official Records of the County of Sonoma and shall specifically
reference this Agreement and the document number assigned to it by the Recorder for the
County of Sonoma.

11.2  Govemning law. This Agreement shall be construed and interpreted in
accordance with the laws of the State of California and any action to enforce the terms of this
Agreement of for the breach thereof shall be brought and tried in the County of Sonoma.

11.3 Severability. If any provision of this Agreement or the application of any
provision is held by a court of competent jurisdiction to be invalid, void, or unenforceable to any
extent, the remaining provisions of this Agreement shall not be affected, and this Agreement
shall be construed as if such invalid, void, or unenforceable provisions had not been contained
therein.
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114 No Waiver. No waiver of any default or breach under this Agreement will be
implied from any omission to take action on account of this Agreement, regardless of any custom
and practice or course of dealing. No waiver will affect any default other than the default
specified in the waiver, and then the waiver will be operative only for the time and to the extent
stated in the Agreement. Waivers of any covenant will not be construed as a waiver of any
subsequent breach of the same covenant. No waiver by either party of any provision under this
Agreement will be effective unless in writing and signed by that party.

11.5 Successors and Assigns. This Agreement will be binding on and inure to the
benefit of the heirs, executors, administrators, and assigns of Parties. Nothing in this paragraph
shall be deemed to permit any transfer contrary to the provisions of Section 9, above.

11.6 No Third Party Beneficiary. Nothing in this Agreement creates or is intended to
create an interest in any third party.

11.7 Notices. All notices to be given under this Agreement will be in writing and
mailed, postage prepaid, by certified or registered mail, return receipt requested, or delivered by
personal or courier delivery, or sent by facsimile (with sender’s receipt of written confirmation
of successful transmission and immediately followed by one of the preceding methods), in
accordance with the following:

Hanson:  Hanson Aggregates Mid-Pacific Inc, Inc.
c/o Carroll LaGraffe
12667 Alcosta Blvd. Suite 400
San Ramon, CA 94593
Attn.: Terry Marshall
(925) 244-6500
(925) 244-6585 (facsimile)

With a copy to:

Lehigh Hanson, Inc.

Atin.: General Counsel

300 E. John Carpenter Frwy., Suite 1645,
Irving, TX 75062

County:  County of Sonoma
C/O Permit and Resources Management Department
2550 Ventura Avenue.
Santa Rosa, California 95403
Attn.: Director
(707) 565-1900
(707) 565-1103

or to any other place that Hanson or the County may designate in a written notice given to the
other party. Notices will be deemed given on the earlier of receipt or three (3) days after the date
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of mailing. Notices sent by facsimile shall be deemed given on the date sent, if sent in

accordance with the above.

SECTION 12. EXHIBITS

12.1  The following Exhibits are attached to this Agreement and incorporated herein by

this reference:

Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:

Hanson Properties — Diagram of Approximate Location of Levee
Form of Performance Bond

Termination of Agreement and Quitclaim Deed

Grant of Easement over Parcel Number 66-290-53 to Hanson from
J Vineyards & Winery (August 29, 2008)
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SECTION 13. EXECUTION

13.1  Each individual executing this Agreement on behalf of Hanson represents and
warrants that she or he is duly authorized to execute and deliver this Agreement on behalf of
Hanson and that the execution is binding upon Hanson.
lp ¥

In witness whereof, the Parties have caused this Agreement to be executed as of the

day of Qe o ¥ 2011

HANSON COUNTY

Hanson Aggregates Mid-Pacific, Inc. County of Sonoma

By: M. -m é/ Z;/;JA
A4 7~ HKelth v , Vice President /{rman Board of Supervisors

By /M Approved as to form:

/u-fY A tarshll  Aes/stastSecretary

Deputy Couhty dounsel
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of S Onnovmn &4

on Dee |2

before me,

Polls o,

Sandra k. Favus, !Qo%cw;)

(Here insert name and title of the cffﬁcar)

Efvenr Cowillo

personally appeared

who proved to me on the basis of satisfactory evidence to be the persons) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/es/their authorized
capacity(ies), and that by his/her/their signature(s)-on the instrument the person{s), or the entity upon behalf of
which the person{s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

is true and correct.

WITNESS my hand and official seal.

andia L

Signature of Notary Public

SANDRA L. FAUS
Commission # 1957686
Notary Public - California

Sonoma County
Comm. Expires Oct 22, 2015

(Notary Seal)

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

Levee QeDG\W’ B Scourik y

(Title or descriptfon of attached document)

Aaree ment - Hanson Aoy

“{Tille or description of attached document continued)= =~

Document Dateq' b t”

PEMD - Scinilda €\

(Additional information)

Number of Pages 10

CAPACITY CLAIMED BY THE SIGNER
[0 Individual (s)
O Corporate Officer

(Title)
(] Partner(s)
[ Attorney-in-Fact
[0 Trustee(s)

E Other ¢ A o Reard

ot 50?&( JIsSovS

2008 Version CAPA v12.10.07 800-873-9865 wwiw NotaryClasses.com

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
document is to be recorded outside of California. In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifving the authorized capacity of the sigrer). Please check the
document carefully for proper notarial wording and attach this form if required.

State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
hefshe/they— is /aze ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.
The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of
the county clerk.

<+ Additional information is not required but could help to ensure this

acknowledgment is not misused or attached to a different document.
% Indicale title or type of attached document, number of pages and date.
< Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the titie (i.e. CEO, CFO, Secretary).

Securely attach this document to the signed document




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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State of California

=t County of (\Q/? ’}Yﬂ' @9 g/’ﬂ’
&  On Wefore me, QL’HU Qﬁ/ﬂd@f\ A )’DOLM”\ iﬁu'ig Lc

Here Insert Name’and Title of the Ofﬂcer

personally appeared (V\ i h(“ el F oy lf\

Name(s) of Signer(s)

who proved to me on the basis of satisfactory
evidence to be the personps’f whose name(s] is/aré
subscribed to the within instrument and acknowledged
to me that he/t;l'ﬁe/tpéy executed the same in
hls/r}ér/thg(r authorized capamty@/céf), and that by
hls/l)ér/thélr S|gnatureg;;’f on the instrument the
person(g), or the entity upon behalf of which the
person(;] acted, executed the instrument.

PATTY SANDERS | certify under PENALTY OF PERJURY under the
Commission # 1872409 laws of the State of California that the foregoing

RO .
"“éi’:t;"g';:t; %Z‘":&“‘a £  paragraph is true and correct.
U o

My Comm. Expires Dec 27, 2013

WITNESS my hand and/official seal.

Signature: s fé’@/

Place Notary Seal Above / Signatuyfof Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Do%{nent ﬁf ‘2
Title or Type of Document: I Clee f f'lf\(\k (;'((*fh l@‘\ (e,
Document Date: (g()ﬂ')'l" mba (o oLl Number of Pagbg _]_L

Signer(s) Other Than Named Above: |k TR P WWQ}\Q? {
Capacity(ies) Claimed by Signer(s)

Signer’'s Name: YW r’chrﬁd 2 Qu“-v Signer's Name:
JZ/ Corporate Officer — Title(s \; D ) =6 [1 Corporate Officer — Title(s):

[] Individual FIIGHT THUMBPRINT [ Individual RIGHT THUMBPRINT
OF SIGNER OF SIGNER

I Partner — (] Limited [[] General | Top of thumb here [ Partner — [ Limited [ General | Top of thumb here

[ Attorney in Fact [[] Attorney in Fact

[ Trustee ] Trustee

[J Guardian or Conservator [] Guardian or Conservator

[ Other: [[] Other:

Signer Is Representing: Signer Is Representing: g;

u "

2
© 2010 Natnonal Notary Association = NalmnalNotary arg 1 -800-Us NOTAHY (1 -B00-876- 6827) Item #5907



County of

CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

State of California

“VY}Y’/J /('3‘—’)'4

before me, ¥)(’1‘7Lu Sz.dﬂf“/{(’/’f U’"‘ fe.r 4%\ Afbl i

On !\\‘!’B\t"m Ecg ;2{ 1A |
Date

= /:

Fiere Inert Ngine and Title of the Offickr

personally appeared ,!r’ v ,1 . Y %?-5 HILC

I

Name(s) of Signer(s)

PATTY SANDERS
Commission # 1872409
Notary Public - California

=z
=
>
jard

who proved to me on the basis of satisfactory evidence to
be the person(g) whose name(;r)' ls/f;ﬁe subscribed to the
within instrument and acknowledged to me that
he/s);(e/’tryéy executed the same in h!S/h,!:’th?ttr authorized
capacity( 95’) and that by h|s/hf,(rfthe?r signature(g) on the
instrument the person(g), or the entity upon behalf of
which the person(,s’j acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

Contra Costa County
My Comm Expires Dec 27 2013 |

TRV W W OO,

WITNESS my hand & offtcral seal.

oty Sl —

Signature
S\gn ure of Notary Public

Place Notary Seal Above /

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document: / }'/C (L 2y /2»&.943 2 _On (’{ Sﬂc’c(, L /j /}f/

Document Date: qf' O}Zﬂ-JQLL T
}‘\n (e (et ks

Number of Pages: L C

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: lc‘“’f AAN D MM wOLL
[ Individual

[ TCorporate Officer — Title(s): Dl‘g A See .
[ Partner — [ Limited [] General
(1 Attorney in Fact

Signer's Name:
[J Individual

[[1 Corporate Officer — Title(s):
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EXHIBIT A

DIAGRAM OF APPROXIMATE
LOCATION OF HANSON PROPERTY AND LEVEE MAINTENANCE AREA
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EXHIBIT B

FORM OF
PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, Hanson Aggregates Mid-Pacific, Inc., a Delaware corporation (hereafter
designated as “Principal”), has, by written agreement entitled “ Levee Repair and Security
Agreement” dated § — [p —11| (hereafter designated the “Agreement”), agreed with
the County of Sonoma, a political subdivision of the State of California (hereafter designated as
“County”) to perform certain inspection, maintenance and repair obligations (referred to in the
Agreement as “Hanson’s Obligations™) concerning a particular Levee generally located on 66-
290-052 (formerly APN 66-290-01); 66-300-027, 049 and 011; 110-110-015 and 016; and 110-
120-020 and 021 (as more particularly defined in the Agreement), which Agreement, and all of
the documents attached to or forming a part of that Agreement (hereinafter designated as
“Contract”), are hereby referred to and incorporated by reference;

NOW THEREFORE, we, the Principal, and Berkley Regional Insurance Company, as
Surety, are held and firmly bound unto County in the sum of One Million, Fifty Thousand
Dollars ($1,050,000.00), lawtul money of the United States of America for the payment of which
sum Principal and Surety hereby jointly and severally bind ourselves, our respective heirs,
executors, administrators, successors, and assigns.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal promptly and
faithfully performs all of Hanson’s Obligations pursuant to the covenants and conditions of the
Contract on its part, then this obligation shall be void; but otherwise this obligation shall remain
in full force, subject, however, to the following conditions:

I Whenever the Principal shall be, and shall be declared by the County to be, in
default under the Contract, the Surety may promptly remedy the default, or, in the
alternative, shall have the option to assume and complete Hanson’s Obligations
under the Contract in accordance with its terms and conditions, or to obtain
another to complete Hanson’s Obligations under the Contract, and thereafter the
Surety or that other person shall be subrogated to all the rights of the Principal
under the Contract.

2 If the County defaults in the performance of any material covenant or condition
on its part to be performed under the Contract, the Surety shall be relieved from
all liability hereunder.

3 If the Principal and the County agree on any modifications in the terms of the
Contract, or in Hanson’s Obligations described therein, the Principal shall
immediately and prior to the commencement of any action to comply with
Hanson’s Obligations as may be modified, give notice to the Surety stating the
nature and extent of the modification; and the Surety shall have the right in its

Page 1 of 1
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absolute discretion to disapprove any modification which would, collectively with
other modifications not specifically approved by the Surety, increase the amount
of the performance bond required by the Agreement by more than 10 percent.

4, The Surety shall not be liable for the nonperformance of any of the terms of the
Contract attributable to fire, riot, strike, the elements or other acts of God, or for
any loss or damage resulting therefrom.

5. No right of action shall accrue on this bond to or for the use of any person, firm,
or corporation other than the County.

6. No suit, action, or proceeding shall be maintained under this bond unless
commenced within two years after the failure of Principal to comply with
Hanson’s Obligations pursuant to the Contract.

7. Principal may, by mutual agreement with the County, replace the bond with other
good and sufficient security for the performance of Hanson’s Obligations, and in
that event the term “bond” as used in this Agreement shall mean the substituted
security.

8. The aggregate liability of the surety is limited to the penal sum stated herein
regardless of the number or amount of claims brought against this bond and
regardless of the number of years this bond remains in force.

9. This bond shall renew automatically and shall not expire without 90 days advance
written notice being provided to the County as stated in Condition 21(B) of
County Board of Supervisors Resolution number 96-0969, adopted on July 16,
1996, approving Use Permit Number SMP95-089 for Hanson’s Master
Reclamation Plan Project.

IN WITNESS WHEREOF two identical counterparts of this instrument, each of which
shall for all purposes be deemed an original, have been duly executed by the above Principal and

[Surety or Sureties] on [date].
PRINCIPAL SURETY
Hanson Aggregates Mid-Pacific, Inc. Name
By: By:
, Vice President Name, Position
By: By:
, Secretary Name, Position
Page 2 of 2
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EXHIBIT C

FORM OF TERMINATION OF
LEVEE REPAIR AND
SECURITY AGREEMENT AND
QUITCLAIM DEED

RECORDED AT THE REQUEST OF
AND WHEN RECORDED MAIL TO:
Hanson Aggregates, Inc.

3000 Busch road

Pleasanton, California 94556-8403
Attention: President

(SPACE ABOVE FOR RECORDER’S USE)
TERMINATION OF
LEVEE REPAIR AND
SECURITY AGREEMENT AND
QUITCLAIM DEED

The County of Sonoma, a political subdivision of the State of California, does hereby

acknowledge that the “Levee Repair and Securlly Agreement,” recorded

as Document Number in the Official Records of Sonoma County,

terminated on , and that the County of Sonoma hereby quitclaims all

right, title, and interest in of the property subJect to the “Levee Repair and Security Agreement”
to the current owners of that property.

COUNTY OF SONOMA

By:
Chairman, Board of Supervisors

Approved as to form:

By:
Deputy County Counsel

Exhibit D: Grant of Easement over Parcel Number 66-290-53 to Hanson from J Vineyards &
Winery (August 29, 2008)



EXHIBIT D

GRANT OF EASEMENT OVER PARCEL NUMBER 66-290-53 TO HANSON FROM J
VINEYARDS & WINERY (AUGUST 29, 2008)

Exhibit D: Grant of Easement over Parcel Number 66-290-53 to Hanson from J Vineyards &
Winery (August 29, 2008)



Tile Guaranty Company hereby
o i e e, S
" of He of # ns
and cowect tow[ﬂca of the recorder o the

Recording Reguested By and 53 inthe o o &
When Recorded Retumn To: 'éfw of & NP P, Sate of Calfornia,
: ¥ 28,2208 ——

HANSOH AGGREGATES MID-PACIFIC,INC.
300 E. Johm Carpenter Fwy.

Suite 1645

Trving, T 75062

Attn: General Coupsel
PH: 972-653-5500

M{g - 5&5:‘7‘?6-{_‘4, {gnat geclares that the considerntion
for this Easement 15 less than 3100 00

GRANT OF EASEMENT
{Private Agricultnre Access)

This Grant of Easement (this “Agreement”) is made a5 of ﬁﬂ giigi 79 ., 2008, for
the benefit of Hanson Aggregetes Mid-Pacifie, Inc., 2 Delaware corporhtion (*Grantee™), by ]
Vineyards & Winsry, L7 a C_alifemia limited partnership (“Grantor™)-

RECITALS

A Grentor is the owner of certain real property located in the Comnty of Sonoma,
State of California, having Assessor Parcel Number 066-250-053, and as more particulary set
forth in Exbibit A attached hereto and incorpormied herein by refevence {the “Servient -
Tenement™).

B. Graztee is the owner of certain teal property adjacent to the Servient Tenement
having Assessor Parce] Number 066-290-052, and as more particularly set forth in Exhibit B
aftached hereto apd incorporated herein by reference (“Grantes Pareel™). The Servient Tenement
includes a sirip of Jand which provides access from Grantee Parcel fo Pasitside Road,
approximately fifty (50) feet in width (“Access Strip™), and which is more particudarly set forth
in Exhibit C attached hereto and incorporated hersin by reference.

C. Grantor has agreed to grant to Grantee an access easement over the Access Strip
tpon the terms and conditions set forth ir this Agreement.
AGREEMENT
NOW, THEREFORE, for valuable comsideration, the receipt of which is hereby

acknowledged, Gramtor grants the casements as hereinafier defined to Grentee under the
following ferms and conditions:

CaADocumos and Seitings\Wresngeriloza] Szines\Temporary biernet FUe\OLE 1B Hanzan Basement (00176578-3) DOC 1




I Grant of Easements. Grantor hereby grents to Grantee a private access easement
for vehicular and pedesirian ingress and egress by Grantee, Hs sucoessors, assigns, invitees, and
tenants, and the invitees of such tenants, serving Grantee Parcel over, under, within and through
the Access Strip. The Easement shall be used for the sole purpose of zceessing and providing
ingress and egress to, from and between, Granfee Pazcel and Fastside Road and for the
mzintenance thereof by Grantee.

2, Character of Easement. The Easement is nonexclusive and appurtenant to
Grantes Parcel and ipcludes the sbsolute Opht of Greutee to use the Easement for the purpose of
accessing Fastside Road to and for the benefit of the Grantee Parcel.

3 Temgg. The Easement will be 2 easement in perpenaity for the benefit of Grantee,
its snccessors and assigns.

4. Trensfersbility/Covenants Run With Land. All provisions, apgresments, rights,
powers, covenants, conditions and obligations contained in this Apreement shall constimte
covenamts running with the land pursuant to Section 1468 of the California Civil Code, a3 may
be amended from time fo time and be binding upon and inure 1o the benefit of the pertiers hereto,
their respestive heirs, Successors and assigns, representatives, and all other persons acquiring all
or any porfion of any party’s interest in the property described herein whether by operation of
law or in any masmer whatsoever, untess and unti! terminated.

5. Miscellaneons. This Agreement is entered into solely for the benefit of the parties
hereto end their respective beirs, successors, executors, administrators, and assigns (and other
permitied users of the Easement 2 provided herein). Any amendment to this Agreement shall be
of no force and effect unless it 35 {a writing and signed by bofh Grantor and Grentes {or their
respective heirs, successors, execuiors, administrators, or assigns, s applicable), This
Agreement is govemned by the laws of the State of California. This Agreement represents the
enfire agreement of the parties hereto relafing to the riphts granted and obligations assumed
herein and the subject matter of the relationship deseribed hercin. Any prior oral representations
or modifications conceming this Agreement shail be of no frce or effest  This Agresment is
entered inta in Scnoma County, State of Cafifornia and shall be enforced therer No
representations, wnderstandings or agreements have been mede or relied upon in the making of
this Agreement other than those specifically set forth herein. I¥ any patty hereto incors costs
enforcing this Apreement, the preveiling party shall be entitled 1o full reimbursement of all costs
of enforcement including attomey’s fees. If a court or an arbitrator of competent jurisdiction
helds any provisipn of this Agreement to be illegal, unenforceable, or invalid & whole or in pariy
for any reason, the velidity and enforceability of the remsining provisions, or postion of them,
will be not affected.

{SIGNATURES CONTAINED ON FOLLOWING PAGE)

CA\Dacnoests ol Setinps\lreangedlocyf Scitingsh empomey Internat File\OT K1 87 anson Ezsement (D0176571-3) DOC 2




BN WITNESS WHEREOF, the parties hetefo have executed this Agreement &5 of the date
first set forfls hereinabove.

GRANTEE:

Hamson Apgregates Mid-Pecifie, Inc.
a Delaware corporation,
formerly inown as Kaiser Rand & Gravel Company

By:
Name:
Title:

GRANTOR:

JVineysrds & Winery, LF,

a California fimited partnership

By: ] L.Jordan Company, s Californiz corporstion,
itz generzl pariner

By: 2} ;
Jodptp L. Jordan, President

Ci\boemmente ¥ Seltings¥irenngeniloea? Sellfngs\Temporsry tntermd FilestOLI FNHrnso Eavement (0OVT6571-3) DOC 3




NOTARY

' STATEOF CALIFORNIA )
) osse
COUNTY OF Songrna,

OOIYNA, )

On I%gsﬁ 21 000Y  before me, Sacn. T . Oyroseo | Notary
Pubiic personal’® app Hadet V- “Totdan . who

proved to me on the basis of satisfactory evidence to be the persenfsywhose nam

subscribed fo the within instrament and acknowledged fo me that Erdehejthey executed the same
in h@m etz anthorized capacitylies), end that by Hifieriheic sipnahue(sion the instrument
the personts), or the entily upon behalf of which the person{s}-acted, execnicd the instrument

1 cerlify under PENALTY OF PERJURY under the laws of the State of California et
the foregoing paregraph is true and correct

WITNESS my hand and officiat seal.

STATE OF CALIFORNIA )

} s
COUNTY OF }
On before me, . Notery
Public personally appeared L who

proved to me on the basis of satisfeciory evidence to be the person{s) whose name(s) isfare
substzibed to the within instrument and ackoowledped to me thel hefshefthey execnted the same
in hisher/their anthorized capactiy(ies), and that by histherfiheir signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I centify vnder PENALTY OF PERJURY under the laws of the State of Cafifornia that
the forepoing paragraph is true and correst ’

WITNESS my hand and official ssal

Signature

CDorimenis and SeidopiVirerseeri ooal Sating Tunporry temel FEm\0L K83 s Ensemens J08 7651 13} BOC 4




JLLEGIBLE NOTARY SEAL DECLARATION

{GOVERNMENT CODE 27361.7)

1 declare under penalty of perjury that the notary seal on the document fo which
this statement is attached, reads as follows:

NAME. OF NOTARY: Sara I Orosco

COMMISSION NOUMBER: 1534049

NOTARY PUBLIC STATE: Catifornia

NOTARY PUBLIC COUNTY: —

DATE COMMISSTON EXPIRES: 0‘ December 12, 2008

SIGNATURE OF DECLARANT:

PRINT NAME OF DECLARANT: HZ'éEAi.NGEN

CITY & STATE OF EXECUTION: WAINUT CREEK, CA

DATE SIGNED: Angnst 29, 2008

THE ABOVE INFORMATION MUST BE LEGIBLE FOR SCANNING




N WITHESS WHEREQF, the periies hereto have exeeuied this Agresment as of the date
first set forth hereinabove.

CRANTEE:
Hﬁnm Agoregetes Mid-Pecific, Inc

& Delaware corporation,
formenly known as Kaiser Sand & Gravel Company

GRANTOR:

I Vineyards & Winary, LP,
z California [mited partnership

By: 1 L Jorden Company, & Celfomis corparation,
ity peneral partner

By:

Judith L. Jordar, President

C{Ogruments and ScidngsicangeniEastt Scings [ompormry infermut FHeOL K 89 anson Ensement {003 76571-3) DO 3




NOTARY

TEXAS
STATE OF GAERORTR )
Y s
COUNTY OF _DALLAS )
0n_Auop=T27 206% befgrme, _ Beeg CoNJ |, Notary
Public personally appeared _ #ihkne /i, Fve— . _who

proved to me on the basis of satisfaciory evidence to be thgpmon{sﬁ-whuss namefasiate—
subseribed to the within instrumient and acknowledged to me fhnl hekhe/theyexecuted the same
in hisfrer/ticir authorized capacity(ies), and that by hisfhesibelr signature{s) on the instument
{he persondsY, or the entily upon behalf of which the perzonds}acted, execuled the nstroment

1 certify under PENALTY OF PERTURY under the laws of the State of California that
the foregoing paragraph is true and comrect.

WITNESS my band and official seal,

Sippative &

X/

STATE OF CALIFORNIA )

3 ss
COUNTY OF b)
On before me, , Notary
Public personally appeared , who

proved 10 me on the basis of satisfactory evidence to be the person(s) whosc name(s} is/are
subseribed to the within instroment and scknowledged 1o me thet he/shefihey exeented the seme
in hisfherfiltelr suthorized capacity(ies), and that by histher/iheir signature(s) on the instnument
the person(s}, or the entity opon behalf of which the person{s) acted, exesuled the instrument.

1 certify under PENALTY OF PERJURY under (e laws of the State of California thal
the foregoing pasagraph is true 2nd correct

WITNESS mry hand and official seal

Stgnatore

CADecuiments wd Seltipe\lioemngritoesl Seltlapifenpornty ot FReOL K] 53\ Linson Eesement {804 76571-3) DQT 4
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EXHIBIT “A*

REAL-PROPERTY ¥ THE UNINCORPCRATED AREA OF THE COUNTY OF SUNOMA,
STATE OF CALIPORNEA, DESCRIBED AS FOLLOWS:

PARCEL. ONE:

LYING WITHIN THE EL MOLING RANCHO AND BEING THE NORTH HALF OF THE
NORTHEAST QUARTER AND THE NORTH HALF OF THE NORTHWEST QUARTER OF SECTION
15 11§ TOWNSHIP B NORTH, RANGE 9 WEST, M.D.B. & M.; AND THE NORTH HALF OF THE
NORTHEAST QUARTER OF SECTION 16, IN TOWNSHIP 8 NORTH, RANGE & WEST, M.D.B. &
M., LYING EAST OF THE RUSSIAN RIVER.

EXCEPTING THEREFROM THAT PORTION DESCRIBED IN THE DEED TO W. M. RECHARDSON,
RECORDED MAY 29, 1918, IN BOGK 368 OF DEEDS, PAGE 388, SONCMA COUNTY
RECORDS, DESCRIBED AS FOULOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 15 TN TOWRNSHIF 8 NORTH, RANGE 9 WEST, ML.B. &
M., ON THE EAST BOUNDARY LINE OF THE RANCHO BL MODLIND; THENCE RUNNING SOUTH
85> 50" WEST, A DISTANCE OF 7.14 CHAINS {471.24 FEET) TO AN IRON PIN DRIVEN IN
‘THE GROUND IN THE CENTER OF THE COUNTY ROAD LEADING FROM HEALDSBURG TO
GUERNEVILLE AND THE TRUE POINT OF BEGINNING OF THE PARCEL OF LAND TC BE
HEREIN DESCRIBED; THENCE NORTH 1* WEST, ALONG THE CENTER LINE OF SAID
COUNTY ROAD, 8,89 CHAINS (5B6.74 FEET) THENCE SCUTH 882 50 WEGT, A DISTANCE OF
45 CHATNS (2570 FaET); THENCE S0UTH I° EAST, A DISTANCE OF B.8% CHAINS {586.74
FEET) TO A STATION IN THE NOETH LINE OF THE LAND DESCRIBED IN THE DEED TO W,
M. RICHARDTON, DATED NOVEMBER 17, 1913 AND RECORDED NOVEMBER 17, 1913 IN
BOOK 315 OF DEEDS, PAGE 353, SONOMA COUNTY RECORDS; THENCE RUNNING ALONS
SAID NORTH LINE OF RECHARDSON NORTH B&® 50* EAST, A DISTANCE OF 45 CHAINS
{2970 FEET) TO THE TRUE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PROPERTY:

EXCEPTING THEREFROM THAT PORTION DESCRIBED IN THE DEED TO TITLE INSURANCE
AND TRUST COMPANY, A CORPDRATION, RECORDED DECEMBER 11, 1964 IN BOOK 20895
OF OFFICIAL RECORDS AT PAGE 101, SERIAL NO, 3-22085, SONOMA COUNTY RECORDS.

ALSO EXCEFTING THEREFROM THAT PORTEON DESCRIBED IN THE DEED TO THE COUNTY
COF SONOMA RECORDED MARCH 11, 1955 IN BOOK 2113 OF OFFICIAL RECORDS AT PAGE
723, SERIAL NO. 3-34113, SONDMA COUNTY RECORDS.

A S0 BCEPTING THEREFROM THAT PORTION DESCRIBED IN THE DERD TO THE COUNTY
OF SONOMA RECORDED MARCH 11, 1965 IN BOUK 2113 OF OFFICIAL RECORDS AT PAGE
727, SERTAL NO. 1-34114, SONOMA COUNTY RECORDS,

ALSD EXCEPTING THEREFROM THAT PORTION DESCRIBED IN THE DEED TO WINDSOR
SAND AND GRAVEL CO., INC., A CORPGRATION, RECORDED DECEMBER 27, 1967 TN BOOK
2306 OF OFFICIAL RECORDS AT PAGE 874, SERIAL NO. I-62506, SONOMA COUNTY
RECORDS.

ALSD EXCEPTING THEREFROM THAT PORTICN DESCRIBED IN THE PEED TO THE COUNTY




OF SOMOMA, RECORDED OCTOBER 30, 1974 N BOOK 2808 OF OFFICIAL RECORDS AT
PAGE 685, SERIAL NO, P-27088, SONOMA COUNTY RECORDS,

ALEOD EXCEPTING THEREFROM PARCELS 4, 2, 3 AND 4 AS SHOWN ON PARCEL MAR NO.
4534 FILED OCTOBER 331, 1974 IN THE OFFICE OF THE COUNTY RECORDER OF SONCMA
COUNTY I BOOK 214 OF MAPS AT PAGE 22, SONCMA COUNTY RECDRDS.

PARCELTWO:

LYING TN THE COUNTY OF SONOMA, STATE OF CALIFORNIA, WITHIN THE EL MOLING
RAMCHO, AND BEING A PORTICN OF THE LANDS CONVEYED TD KAISER SAND & GRAVEL
COMPANY, A CORPORKTION, I THE DEED RECORDED 1N BOOK 3374 OF OFFICTIAL
RECORDS, AT PAGE 940, 50NOMA COUNTY RECORDS, MORE PARTICULARLY DESCREBED
AS FOLLOWS:

BEGINNING AT THE MOST SOUTHEASTERLY CORNER OF THE LANDS CONVEYED TO KAISER
SAND & GRAVEL COMPANY, A CORPORATION, IN THE DEED RECORDED AS DODCUMENT NO.
85-108840, SONOMA COUNTY RECORDS, SAID POINT LYING IN THE CENTER OF EASTSIDE
ROAD AND BENG MARKED BY A 374 TMCH IRGN PIPE; '

THENCE FROM SAID POINT OF BEGINNING ALONG THE NORTHERLY LINE OF THE LANDS
CONVEYED TO RICHARDSON IN BOCK 558 OF OFFICIAL RECORDS, AT PAGE 496, SONOMA
COUNTY RECORDS, 589°07°39"W, A DISTANCE OF 304.90 FEET TO A POINT;

THENCE 1EAVING SAID LINE, S0O50'S1™W, A DISTANCE OF 642.85 FEET TO A POINT:
THENCE S10°13'01"W, A DISTANCE OF 489,08 FEET TO A POINT;

THENCE 521°50'03"W, A DISTANCE OF 131.36 FEET TO A PGINT;

THENCE SI3°17'20"W, A DISTANCE OF 125,61 FEET TO A POINT;

THENCE S0°44'58™W, A DISTANCE OF 517.97 FEET, MORE OR LESS, TO A POINT OF
INTERSECTION WITH A LINE WHICH (155 PARALLEL TO AND 50.00 FEET NORTHERLY,
WHEN MEASURED AT RIGHT ANGLES, FROM THE MOST NORTHERLY LINE OF THE LANDS
CONVEYED 70 BUENA TIERRA VINEYARD, AS DESCRIBED IN THE DEED RECORDED UNDER
DOCUMENT NO. 1993-040436, SONOMA COUNTY RECORDS:

THENCE ALONG SAID LINE, NS8%47'01'E, A DISTANCE OF 476.59 FEET, MORE OR LESS, TO
A POINT OF INTERSECTION WITH THE CENTERLINE OF EASTSIDE ROAD,;

THENCE NORTHERLY ALDNG SAID LINE AND ALONG THE ARC OF A NON-TANGENT CURVE
TO THE LEFT WETH A RADIUS OF 1000.08 FEET, THROUGH A CENTRAL ANGLE OF 8°24'037,
FOR A LENGTH OF 146,62 FEET {LONG CHORD= NO4°13'38"E 146.49 FEET);

THENCE CONTINUING. NO°01'37"E, A DISTANCE OF 541.75 FEET TO A POINT;

THENCE NO°D4'48"™W, A DISTANCE OF 606.25 FEET TO A POINT;

THENCE NO®0'14"W, A DISTANCE OF 586,65 FEET TO THE POINT OR PLACE OF
BEGENNING.

APN: 0B6-296-053-000
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EXHIBIT “B”

REAL PROPERTY IN THE UNINCORPORATED AREA OF THE COUNTY GF
SONOMA, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

Lying in the County of Sonoma, Stzte of Califoria, within the EI Molino Rancho,
and belng a portion of the lands conveved to Kaiser Sand & Gravel Company, 2
corporation, in the deed recorded in Book 3374 of Official records, at page 94G,
Sonoma County Records, more particulerly described g5 follows:

COMMENCING at the Southwest corner of the Northwest guarter of the Northeast
quarter of Section 15, Township 3 North, Range ¢ West, M.DM. & H., on the East
boundary kine of the Ranchoe E! Molino; thenee South 88° S0° West 7.14 chains o an iron
pin driven fn the center of the Coumty Roed leading from Healdsbung to Guerneville, the
place of beginning; thence Nosth 1° West along the center of said road, 8.89 chains fo en
iron pin driven in the ground; thence South 88° 50° West 46.50 chains, more or less, loa
poirt in the boundary line established by the deed and agreement dated October 15, 1919
and made and enfered into by and between ED. Thompson, W. H. Richardson and Emily
B. Hopkins, and recorded in Book 376, of Deeds, page 449, Sonoma County Records,
wihich said point is South 15° 50° West, 12.53 chains from the Nertherly end ofthe
boundary ine so established; thence along said line and its extension South 15° 50" West
30.62 chains, more or less, 1o a point in the South line of the Northeast quarter of Section
16, Township 8 North, Range 9 West; thence North 88° 45’ Bast along said lime, 60.29
chains to the center of Section 15 of said Township and Range; thence East 40.00 chains,
piore or less, to the Southeast comer of the Northeast quarter of said Section 15; thence
North 20,00 chains, more or less, to the southeast comer of the Northeast quarter of the
Northeast quarter of Section 153; thence West along the Scuth line of the North half of the
Nertheast querter of Section 15, 4714 chains to the point of beginning.

BEING the same premises described in deed ffom T. Boone Miller and Jessie L. Miller to
Walter M. Richardson, dated November 17, 1913 and recorded in Book 316 of Deeds,
page 353, Sonomea County Records, and in the deed from E.D. Thompson to W. M.
Richardson, dated May 13, 1913 and reeorded in Book 368 of Deeds, page 358, Sonoma
County Records, with the Westerly boundaries of the respective fract so conveysd by said
Dezds, amended to conform with the deed and agreement between ED. Thompson,

WM. Richardson and Emily Hopkins, hereinaboves referred to.

EXCEPTING THEREFROM thet portion conveyed by Warren P. Richardson and
Camille Gertrode Richardson, also known 2s Camille &. Richardson, bis wife to Frances
A_ Smith and Allan F. Smith, ber husband as Joint Tenants, by deed dated January 30,
1946 and recorded March 19, 1946 under Recorder’s Serial Mo. C-13226, Sonoma
County Records.




ALSQO EXCEPTING THEREFROM ali of the portion thereof which Ees east of the
center hine of the County xoad (Eestside Road) leading from Healdsburg, California to
Guemeville, Californiz, as said County road exists =5 of October 29, 1971,

ALS0O EXCEPTING however, such portion thereof, if any, which lies in the bed of any
navigable stream.

Also excepting therefrom: All that portion thereof described in the Grant Deed recorded
May &, 1998 as Inshrument No. 1998-0049700 of Official Records.

APN: 066-290-052
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Lehigh Hanson Commercial Bond Request Form
Please also see “Bonding Terminology - Commercial Bonds”
Request Date: May 16, 2011

; Date Needed (please allow 5 business days): June 1,2011%
Product Line®: 1(‘cmmn@?1’l;m:1 Bidg Products  Aceounting Code:

Plant Code™:115

{*REQUIRED) - Cirele Oney 115224.6330 Plamt City, State*:Winsor, CA
Reqguester: Recipient: (complete if different from requester)
Name: Terry A, Marshall Name: same "
Street Address; 7673 North Ingram Ave Street Address:

City, State, Zip: _Fresno, CA 93711 City, State, Zip:
Phone: (559) 994-9088 Phone:

Fax: (559)2744591 Fax:

Email: utmarshal_l@lehighcement.com _ Email:

¢ of Bond: Commercial

US Customs (1a)

Court Bond (1b)

License and Permit Bond (1c)
Reclamation (1d)

Other

1. Ty

i

ORCOO

2. Bond Details:  (Complete all applicable fields)
Bond Amount (2a):

Bond Effective Date (2b):

Termination Date {(please note if continuous) (2¢):

$1,050,00(Ifl18. Ddliéﬁs} Canadian Dollars or other) please circle one
June 1, 2011 (depends on agreement signature date)
July 17,2016

3. Bond Description & Additional Comments: Levee Repair and Security Agreement. The Agreement and resulting bond provides
funding to maintain and repair the banks and levees and shoreline facilities between the river and existing terrace pits within 450 of the
river for a 20-year period (from initial approval of July 16, 1996) in order to minimize the potential risks from pit capture.

Complete the items below fully and without abbreviations exactly as they should appear on the bond.

4. Principal Name (Name of the Lehigh Hanson business entity — as it should appear on the Bond form):
Hanson Aggregates MidPacific, Inc.

Address City State - Zip
12667 Alcosta Blvd. Suite 400 San Ramon CA ‘ 94593

Telephone No.
(559) 994-9088

| 5. Obligee (Party requiring the Bond — as it should appear on Bond form):
County of Sonoma

Telephone No.
(707) 565-1900

Address City State Zip
2550 Ventura Avenue Santa Rosa I CA 95403

6. Additional Comments and other Special Instructions:

7. Please make sure to include the following items:
a. Copy of required bond form — if applicable
b.  Copy of underlying permit and/or other documents issued by the government agency or company requiring Lehigh
Hanson to post a bond

Please send or email the completed bond request form and all related docwments to the following:

Main Contact:
Name: Bridgette Jackson
Email: bridectie jacksonfe@marsh.com

Backup: Manager:
Name: Claudia Chavez-Ortiz Name: Phil Neighorn

Email: claudia.chavez-ortizeemarsh.com  Email: philip.neighorniemarsh.com

Phone: (214) 303-8643
Fax: (214) 303-8649

Phone: (214) 303-8544
Fax: (214) 303-8649

Phone: (214) 303-8334
Fax: (214) 303-8649

last updated 7/30/19 bsj



EXHIBIT B
Bond No. 0158086
FORM OF
PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, Hanson Aggregates Mid-Pacific, Inc., a Delaware corporation (hereafter
designated as “Principal®), has, by written agreement entitled “ Levee Repair and Security
Agreement” dated -l — ] (bereafter designated the “Agreement™), agreed with
the County of Sonoma, a political subdivision of the State of California (hereafter designated as
“County”) to perform certain inspection, maintenance and repair obligations (referred to in the
Agreement as “Hanson’s Obligations™) concerning a particular Levee generally located on 66-
290-052 (formerly APN 66-290-01); 66-300-027, 049 and 011; 110-110-015 and 016; and 110-
120-020 and 021 (as more particularly defined in the Agreement), which Agreement, and all of
the documents attached to or forming a part of that Agreement (hereinafter designated as
“Contract”), are hereby referred to and incorporated by reference;

NOW THEREFORE, we, the Principal, and Berkley Regional Insurance Company, as
Surety, are held and firmly bound unto County in the sum of One Million, Fifty Thousand
Dollars ($1,050,000.00), lawful money of the United States of America for the payment of which
sum Principal and Surety hereby jointly and severally bind ourselves, our respective heirs,
executors, administrators, successors, and assigns.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal promptly and
faithfully performs all of Hanson’s Obligations pursuant to the covenants and conditions of the
Contract on its part, then this obligation shall be void; but otherwise this obligation shall remain
in full force, subject, however, to the following conditions:

1. Whenever the Principal shall be, and shall be declared by the County to be, in
default under the Contract, the Surety may promptly remedy the default, or, in the
alternative, shall have the option to assume and complete Hanson’s Obligations
under the Contract in accordance with its terms and conditions, or to obtain
another to complete Hanson’s Obligations under the Contract, and thereafter the
Surety or that other person shall be subrogated to all the rights of the Principal
under the Contract.

2. If the County defaults in the performance of any material covenant or condition
on its part to be performed under the Contract, the Surety shall be relieved from
all liability hereunder.

3. If the Principal and the County agree on any modifications in the terms of the
Contract, or in Hanson’s Obligations described therein, the Principal shall
immediately and prior to the commencement of any action to comply with
Hanson’s Obligations as may be modified, give notice to the Surety stating the
nature and extent of the modification; and the Surety shall have the right in its



absolute discretion to disapprove any modification which would, collectively with
other modifications not specifically approved by the Surety, increase the amount
of the performance bond required by the Agreement by more than 10 percent.

The Surety shall not be liable for the nonperformance of any of the terms of the
Contract attributable to fire, riot, strike, the elements or other acts of God, or for
any loss or damage resulting therefrom.

No right of action shall accrue on this bond to or for the use of any person, firm,
or corporation other than the County.

No suit, action, or proceeding shall be maintained under this bond unless
commenced within two years after the failure of Principal to comply with
Hanson’s Obligations pursuant to the Contract.

Principal may, by mutual agreement with the County, replace the bond with other
good and sufficient security for the performance of Hanson’s Obligations, and in
that event the term “bond” as used in this Agreement shall mean the substituted
security.

The aggregate liability of the surety is limited to the penal sum stated herein
regardless of the number or amount of claims brought against this bond and
regardless of the number of years this bond remains in force.

This bond shall renew automatically and shall not expire without 90 days advance
written notice being provided to the County as stated in Condition 21(B) of
County Board of Supervisors Resolution number 96-0969, adopted on July 16,
1996, approving Use Permit Number SMP95-089 for Hanson’s Master
Reclamation Plan Project.

IN WITNESS WHEREOF two identical counterparts of this instrument, each of which
shall for all purposes be deemed an original, have been duly executed by the above Principal and
Berkley Regional Insurance Company on May 18, 2011.

PRINCIPAL SURETY

Hanson Aggregates Mid-Pacific, Inc. Name: Berkley Regional Insurance Company
& - N & ;
M o I 8y, AUER A~

A= Retk, Vice President Bridgette S. .Tat‘:ksonfé@mey—[n—?act

By /MM By: \(U Ui Lw\ 7\5/%1/

iy A Meeshed] , Secretary (Aset J Alexandra Leal, Wifness




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT . CIVIL CODE § 1189

wmﬂmmmmmm@mwmmmmmmmﬂvﬂmw@wﬂg

State of California

i County of @Dﬂ VWr (}-" Sm

On&f{))ffﬁ’\)&.’m W before me, *{-}LH'U Q(, P\CL’JS i') 1!’1/}/»"\ QIJ;) Ly

Date Hers Insert Nams anEfTrtIe of the Offic

rf. [Cofhn

Name(s) of Signer(s)

YW /’,Wr‘yc

personally appeared

who proved to me on the basis of satisfactory
evidence to be the person(g) whose name(s] is/
subscribed to the within instrument and acknowledged
to me that he/s;(é/thgﬁ/ executed the same in
his/hgf/théir authorized capacity(igs), and that by
hls/hg(/thef/ signature(€) on the instrument the
person(;a'ﬁ, or the entity upon behalf of which the
person(?f acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

PATTY SANDERS
Commission # 1872409
Motary Public - California =

Contra Costa County 2

My Comm. Expires Dec 27, 2013

WITNESS my hand Jand official seal.

Vi /A

Spﬁature of Notary Public

Signature:

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Dot}um p O(
Title or Type of Document: Yheq') " % oL kf < SI 20/1
Document Date: %O\(ﬂf\bt{" RJ %“ \ Number of Pages: -

Signer(s) Other Than Named Above: \6’”‘0\ ﬁ 1A %) AN NI
Capacity(ies) Claimed by Signer(s) =

Place Notary Seal Above

;'}ner's Name: TYVichewe) T [avh Signer's Name:

Corporate Officer — Title(s \’ P f = [ Corporate Officer — Title(s):

[ Individual CIERT@GEEEl [ Individual
OF SIGNER OF SIGNER

[ Partner — [ Limited [ General | Top of thumb here [ Partner — [] Limited [l General | Top of thumb here

(]

[J Attorney in Fact

1 Trustee [] Trustee
[l Guardian or Conservator [l Guardian or Conservator
] Other: [] Other:

Signer Is Representing:

[ Attorney in Fact

Signer Is Representing:

© 2010 National Notary Association ® NatlonalNoiary org ® 1 -800-US NOTAFIY (1-800-876- 6827)

Ltem #5907



CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

State of California
County of /J’W’\ Yy @Q S e,

OnAJONJ Qh%bg Q AGV before me, \{—)\\’\‘k\ %Q\/JD S fLJ’QJ\/MLVx be["c.

Here Insert Namé and Title of the Officer J

personally appeared Mt \Ef (k:\) >y Y"ﬁﬁﬁé PO

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person | whose namfégﬂ |s/§.i‘e subscribed to the
within, instrument and acknowledged to me that
he/sz;é/t y executed the same in hls/r}ér/théir authorized
capécity(i ﬁé) and that by his/hér/thgir agnaturepﬁ on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

PATTY SANDERS | certify under PENALTY OF PERJURY under the laws
Commission # 1872409 of the State of California that the foregoing paragraph is

true and correct.
%CT
Signature
Place Notary Seal Above | Slg ature of Notary Publtc

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Notary Public - California
Contra Costa County
My Comm. Expires Dec 27, 2013

WITNESS my ha,nd

Description of Attached Document

Title or Type of Document: g‘ X\/’l \D +“ ’?) }'foh O‘F {)ﬂ’ ‘F B“"\A(J
Document Date: gﬂ’)}f ﬂnl:n( ("3; RSN Number of Pages: L’I
Signer(s) Other Than Named Above: }P\’\ K—Q \Zh\/\f\

Capacity(ies) Claimed by Signer(s)

Signer's Name: \-"1’ 1N [\ DS WYL O Signer's Name:
O Individual = O Individual
}2/ Corporate Officer — Title(s): [A'Q":\ é‘r.,e:, . [ Corporate Officer — Title(s):

1 Partner - [ Limited [] General [ Partner — [ Limited ] General
[ Attorney in Fact OF SIGNER L1 Attorney in Fact OF SIGNER

0 Trustee Top of thumb here [ Trustee Top of thumb here
[0 Guardian or Conservator [] Guardian or Conservator

[ Other: [ Other:

Signer Is Representing: Signer Is Representing:

R

©2007 Natlonal Notary Association = 9350 De Soto Ave., PO Box 2402 = Chatsworth CA 91313 2402-wwwNatlonalNotaryorg ltem #5907 Reorder Call Toll- Free1 800 B?B 682?




On this

STATE OF Texas

ACKNOWLEDGMENT BY SURETY

County of Dallas

} .

18th

day of May , 2011 , before me personally

appeared Bridgette S. Jackson

, known to, me to be the Attorney-in-Fact of

Berkley Regional Insurance Company

, the corporation

wsasng

A

. i
L
e P s
AT 5t £1)

Phigagent

.l '----_ e “ _Orﬁz
1€ "‘3&, Claudia Chavez

i '*l

0 o

lod
e
.It;.'

that executed the within instrument, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal, at my office in the aforesaid County, the day and
year in this certificate first above written.

Uoduae (hauea-Ontis

Notary Public, State of Texas
My Comm, Expires 03/07/2014

Notary Public in the State of Texas— Q
County of Dallas

§-0230/GE 10/99

XDP



WARNING — Any unauthorized reproduction or alteration of this document is prohibited. This power of attorney is void unless seals are readable and

the certification seal at the bottom is embossed.

No. 454c¢
POWER OF ATTORNEY
BERKLEY REGIONAL INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY REGIONAL INSURANCE COMPANY (the “Company”), a
corporation duly organized and existing under the laws of the State of Delaware, having its principal office in Urbandale, Iowa,
has made, constituted and appointed, and does by these presents make, constitute and appoint: Phil Neighorn, Bridgette S.
Jackson, Patty Penning or Claudia Chavez-Ortiz of Marsh USA, Inc. of Dallas, Texas

its true and lawful Attorney-in-Fact, to sign its name as surety only as delineated below and to execute, seal, acknowledge and
deliver any and all bonds and undertakings, with the exception of Financial Guaranty Insurance, providing that no single obligation
shall exceed Twenty Five Million and 00/100 Dollars ($25,000,000.00), to the same extent as if such bonds had been duly
executed and acknowledged by the regularly elected officers of the Company at its principal office in their own proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on August 21, 2000:

“RESOLVED, that the proper officers of the Company are hereby authorized to execute powers of attorney authorizing and
qualifying the attorney-in-fact named therein to execute bonds, undertakings, recognizances, or other suretyship obligations on
behalf of the Company, and to affix the corporate seal of the Company to powers of attorney executed pursuant hereto; and
further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances, or
other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the manner
and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any power
of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other
suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as though
manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any person or
persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have ceased to be
such at the time when such instruments shall be issued.”

IN WITNESS WHEREOF, the Company has caused these p1esents to be signed and attested by its appropriate officers and its

The background imprint, warning and confirmation (on reverse) must be in blue ink.

corporate seal hereunto affixed this 7 day of =¥ 27t¢ 2 dae 2009,
Attest: | » ) Berk1V10nal Ins rance Company
(Seal) By .~ ¢ L7 (’:f
Ira S: Lederman Robert P. Cole
Senior Vice President & Secretary Senior Vice President

WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.

STATE OF CONNECTICUT )
) ss:
COUNTY OF FAIRFIELD )

worn to before me, a Notary Public in the State of Connecticut, this ¥ day of t{ 2o Tz v 25,2009, by Robert P. Cole and Ira

Sy
S. Lederman who are sworn to me to be the Semor VlCE Plesuient and the Senior Vice Pre51dent and Secretary, respectively, of
Berkley Regional Insurance Company o =~ L

B “

Notary Public, State of Connecticut
CERTIFICATE
I, the undersigned, Assistant Secretary of BERKLEY REGIONAL INSURANCE COMPANY, DO HEREBY CERTIFY that the
forenmng 15 4 true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked
or rescinded and that the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this
Power of Attorney is attached, is in full force and effect as of this date.
Given under my hand and seal of the Company, this [%

ayof mﬂ-f/l ,2{)[( .
Vi

(Seal) A

Steven Coward
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EXHIBIT B
Bond No. 0158086
FORM OF
PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, Hanson Aggregates Mid-Pacific, Inc., a Delaware corporation (hereafter
designated as “Principal™), has, by written agreement entitled “ Levee Repair and Security
Agreement” dated (hereafter designated the “Agreement”), agreed with
the County of Sonoma, a political subdivision of the State of California (hereafter designated as
“County™) to perform certain inspection, maintenance and repair obligations (referred to in the
Agreement as “Hanson’s Obligations™) concerning a particular Levee generally located on 66-
290-052 (formerly APN 66-290-01); 66-300-027, 049 and 011; 110-110-015 and 016; and 110-
120-020 and 021 (as more particularly defined in the Agreement), which Agreement, and all of
the documents attached to or forming a part of that Agreement (hercinafter designated as
“Contract™), are hereby referred to and incorporated by reference; -

NOW THEREFORE, we, the Principal, and Berkley Regional Insurance Company, as
Surety, are held and firmly bound unto County in the sum of One Million, Fifty Thousand
Dollars ($1,050,000.00), lawful money of the United States of America for the payment of which
sum Principal and Surety hereby jointly and severally bind ourselves, our respective heirs,
executors, administrators, successors, and assigns.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal promptly and
faithfully performs all of Hanson’s Obligations pursuant to the covenants and conditions of the
Contract on its part, then this obligation shall be void; but otherwise this obligation shall remaijn
in full force, subject, however, to the following conditions:

1. Whenever the Principal shall be, and shéll be declared by the County to be, in
default under the Contract, the Surety may promptly remedy the default, or, in the
alternative, shall have the option to assume and complete Hanson’s Obligations
under the Contract in accordance with its terms and conditions, or to obtain
another to complete Hanson’s Obligations under the Contract, and thereafter the
Surety or that other person shall be subrogated to all the nghts of the Principal
under the Contract.

2. If the County defaults in the performance of any material covenant or condition -
on its part to be performed under the Contract, the Surety shall be relieved from
all hiability hereunder.

3. If the Principal and the County agree on any modifications in the terms of the
Contract, or in Hanson’s Obligations described therein, the Principal shall
immediately and prior to the commencement of any action to comply with
Hanson’s Obligations as may be modified, give notice to the Surety stating the
nature and extent of the modification; and the Surety shall have the right in its



absolute discretion to disapprove any modification which would, collectively with
other modifications not specifically approved by the Surety, increase the amount
of the performance bond required by the Agreement by more than 10 percent.

The Surety shall not be Liable for the nonperformance of any of the terms of the
Contract attributable to fire, riot, strike, the elements or other acts of God, or for
any loss or damage resulting therefrom.

No right of action shall accrue on this bond to or for the use of any person, firm,
or corporation other than the County.

No suit, action, or proceedin.g shall be maintained under this bond unless
commenced within two years after the failure of Principal to comply with
Hanson’s Obligations pursuant to the Contract.

Principal may, by mutual agreement with the County, replace the bond with other
good and sufficient security for the performance of Hanson’s Obligations, and in
that event the term “bond” as used in this Agreement shall mean the substituted
security.

The aggregate Iiabi]ity of the surety is limited to the penal sum stated herein
regardless of the number or amount of claims brought against this bond and
regardless of the number of years this bond remains in force.

This bond shall renew automatically and shall not expire without 90 days advance
written notice being provided to the County as stated in Condition 21(B) of
County Board of Supervisors Resolution number 96-0969, adopted on July 16,
1996, approving Use Permit Number SMP95-089 for Hanson’s Master
Reclamation Plan Project.

IN WITNESS WHEREOF two identical counterparts of this instrument, each of which
shall for all purposes be deemed an original, have been duly executed by the above Principal and
Berkley Regional Insurance Company on May 18, 2011.

PRINCIPAL SURETY
Hanson Aggregates Mid-Pacific, Inc. ‘Name: Berkley Regional Insurance Company
ny I o DI by A odtCor b —

#- = Reik, Vice President ~ Bridgette S. Jaékson{ Atpbrey-in-Fact . -

BY//M% | By: g@%éa& Mw” B

Ferey A Marshall Secretary(:ﬁéﬁff'-j Alexandra Leal, Wifaess




ACKNOWLEDGMENT BY SURETY

STATE OF Texas
s
County of Dallas

Omn this 18th day of May

appeared Bridgefte 8. Jackson
Berkley Regional Insurance Company

, 2011 , before me personally -

, known to, me to be the Attorney-in-Fact of

, the corporation

that executed the within instrument, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, at my office in the aforesaid County, the day and
year in this certificate first above written.

'“*“*(5 Giandsa Chavez-omz
'*‘// ;‘“’ Notasy Putlic, Stzle ofTexasM
""4‘*»“&*’" Mycnmm Eoits 03/07/ 0%

---...--'

Notary Public in the State of Texas—
County of Dallas

S-0230/GE 10/99

XDP



WARNING — Any unauthorized reproduction or alteration of this document is prohibited. This power of attorney is void unless seals are readable and

the certification seal at the bottom is embossed. The background imprint, warning and confirmation (cn revetse) must be in blue inl.

No. 454c
POWER OF ATTORNEY

BERKLEY REGIONAL INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY REGIONAL INSURANCE COMPANY (the “Company”), a
corporation duly organized and existing under the laws of the State of Delaware, having its principal office in Urbandale, Towa,
has made, constituted and appointed, and does by these presents make, constitute and appoint: Phil Neighorn, Bridgette S.
Jackson, Paity Penning or Claudia Chavez-Ortiz of Marsh USA, Inc, of Dallas, Texas

its true and lawful Attorney-in-Fact, to sign its name as surety only as delineated below and to execute, seal, acknowledge and
deliver any and all bonds and undertakings, with the exception of Financial Guaranty Insurance, providing that no single obligation
shall exceed Twenty Five Million and 00/100 Dollars ($25,000,000.00), to the same extent as if such bonds had been duly
executed and acknowledged by the regularly elected officers of the Company at its principal office in their own proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thercof. This Power of Attorney is granted pursuant to the following
resolutions which were July and validly adopted at a meeting of the Board of Directors of the Company held on August 21, 2000:

“RESOLVED, that the proper officers of the Company are hereby authorized to execute powers of attorney authorizing and
qualifying the attorney-in-fact named therein to execute bonds, undertakings, recognizances, or other suretyship obligations on
behalf of the Company, and to affix the corporate seal of the Cormpany to powers of atiomey executed pursuant hereto; and
further

RESOLYED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances, or
other suretyshlp obligations specifically named therein, and they have no authonty to bind the Company except in the manner
and to the extent therein stated; and firther

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any power
of attorney or certification thereof awthorizing the execution and delivery of any boud, undertaking, recognizance, or other
suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as though
manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any person or
persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have ceased to be
such at the time when such instruments shall be issued.”

IN WITNESS WHEREOF, the Company has cauged these presents to be signed and attested by its appropriate officers and its
corporate seal hereunto affixed this_7 day of M goamedae 2009,

Aftest: ,.l;:;f“"""- N Berkley Rég bnal Insyrance Company
ra e i s ‘

{Seal) By - & By A% /-

Ita-S¢ Lederman ' Robert P. Cole

Senior Vice President & Secretary Senior Vice President
WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.

STATE OF CONNECTICUT)
) ss:

COUNTY OF FAIRFIELD )

Sworn to before me, a Notary Public in the State of Connecticut, this _ %7 day of M 2009, by Robert P. Cole and Ira
S. Lederman who are sworn to me to b‘edthens,emo:q Vlcg Premdent, and the Senior Vice President and Secretary, respectively, of

e B e B B2 Y H

Berldey Regional Insurance Company Birame o ‘”L EEM (gg.s N :
Y oy ARSI : : ;,’: y : Lt g M_f’ -
A R Notary Public, State of Connecticut

CERTIFICATE
= L the undersigned, Assistant Secretary of BERKLEY REGIONAL INSURANCE COMPANY, DO HEREBY CERTIFY that the
g foregoing is a true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked
or rescmded and that the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this
Powar of Attorney is attached, is in full force and effect as of this date.

: Given under my hand and seal of the Company, this J’hiay of MM 2{3 L [ .
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Steven Coward
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