BLANKET PURCHASE ORDER AGREEMENT FOR

AS-NEEDED TOWING SERVICES
v. 12-4-19

This agreement ("Agreement"), dated as of June 3, 2025 (“Effectis

e Date™) is

by and between the County of Sonoma, a political subdivision of the State off California

(hereinafter "County"), and Cream’s Towing Inc. (hereinafter "Con!tractor")

This Agreement is entered by and on behalf of the County. Notwithstanding,

the County’s Purchasing Agent is a designated purchasing agent fo:r various
affiliates, including the Sonoma County Water Agency and the Sonoma Coy
Community Development Commission. Such entities are intended benefici

right to obtain as-needed services in accordance with this Agreement. Cont;I

acknowledges and agrees that such affiliated entities may obtain seﬁfvices pu
Agreement on the same terms and conditions stated herein. In the event any
affiliated entity so elects, said entity shall be entitled to all rights, privileges|

County

nty

ies of the
ctor

suant to this
such

and

responsibilities of County as stated herein, and all references to “County” shjall be

deemed to mean and apply to the affiliated entity. Further, notice designatio
deliverables otherwise due County (including certificates of insurance and a
insured provisions) shall be conformed and submitted in the name and for th
the contracting affiliate entity.

RECITALS

WHEREAS, Contractor represents that it is a duly qualified tow sg
provider, experienced in light, medium, heavy duty towing and related servi

WHEREAS, in the judgment of the County of Sonoma Purchasing
it is necessary and desirable to secure Contractor to be available fmj such set]

ns and
Hditional
e benefit of

rvice
ces; and

Department,
vices.

NOW, THEREFORE, in consideration of the foregoing recitals angl the mutual

covenants contained herein, the parties hereto agree as follows:

AGREEMENT

1. Scope of Services.

1.1 Contractor's Specified Services. Contractor shall perform towing se
described in Exhibit “A,” attached hereto and incorporated herein by thig
(hereinafter "Scope of Work"), and within the times or by the dates prov
Exhibit “A” and pursuant to Article 7, Prosecution of Work. In the even
between the body of this Agreement and Exhibit “A”, the provisions in {]
this Agreement shall control. |

All services shall be performed on an as-needed basis as determ%ined by ¢

'vices
reference
ded for in
of a conflict
he body of

ounty in its

sole discretion. For actual requests for work and specific service requirefnents,
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Contractor shall provide a written quote based on service need provided by the
requesting County department or affiliate. All quotes shall be cbnsistent with and be
deemed to incorporate the terms and conditions of this Agreement, including hourly
rates. If approved in writing by the requesting County department or afffliate,
Contractor shall then provide the requested services pursuant to and incorporating all
terms and conditions of this Agreement. In no event shall Contractor be paid for
services without specific written County department or affiliate approval of a
requested quote.

No amount of services or purchase orders are guaranteed. Nothing herei% grants
Contractor any exclusive right to provide any services, and County reserjves all right
and discretion to obtain any and all services from other providers.

1.2 Cooperation With County. Contractor shall cooperate with County Lmd County
staff in the performance of all work hereunder.

1.3 Performance Standard. Contractor shall perform all work hereundef in a manner

consistent with the level of competency and standard of care normally

ability and training of Contractor as a matcrtal inducement to enter into
Agreement. Contractor hereby agrees to provide all services under this
accordance with generally accepted professional practices and standardg of care, as
well as the requirements of applicable federal, state and local laws, it bding
understood that acceptance of Contractor’s work by County shall not ofperate as a
waiver or release. If County determines that any of Contractor’s work ignot in
accordance with such level of competency and standard of care, County, in its sole
discretion, shall have the right to do any or all of the following: (a) re ire
Contractor to meet with County to review the quality of the work and r¢solve matters
of concern; (b) require Contractor to repeat the work at no additional chirge until it is
satisfactory; (c) terminate this Agreement pursuant to the provisions off Article 4; or
(d) pursue any and all other remedies at law or in equity.

1.4 Assigned Personnel.

a. Contractor shall assign only competent personnel to perform wdrk hereunder.
In the event that at any time County, in its sole discretion, desirgs the removal
of any person or persons assigned by Contractor to perform wogk hereunder,
Contractor shall remove such person or persons lmmedlately uglon receiving
written notice from County.

b. [INTENTIONALLY OMITTED]

under this Agreement become unavailable due to resignation, sickness or

c. Inthe event that any of Contractor’s personnel assigned to perfIrm services
responsible

other factors outside of Contractor’s control, Contractor shall b
for timely provision of adequately qualified replacements.
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ally comply
hereto and

1.5 Additional Requirements Related to Scope. Contractor shall additio
with the terms, conditions, and provisions stated in Exhibit “D”, attache
incorporated herein by this reference.

2. Payment. For all services and incidental costs required hereunder, Contr#ctor shall be
paid in accordance with the following terms:

2.1 Rates. For all services and incidental costs required hereunder, Coptractor shall
be paid on a time and material/expense basis in accordance with the ratd sheet set
forth in Exhibit “B,” attached hereto and incorporated herein by this refgrence. Rates
are all-inclusive for all expenses and costs of services, including all cos{s of labor,
fuel, vehicles and equipment, and travel.

2.2 Accounts and Billing. Contractor shall maintain separate accounty for each

Services BPO Agreement

department, division, or affiliate that requests services pursuant to this 4
Bills shall be submitted separately for each department, division, and af]

\ greement.
iliate that has

requested services. Contractor shall submit its bills in arrears on a mont
form approved by County's Auditor and the department, division, or af
rece1ving the services. The bills shall show or include: (i) the task(s) p

nly basis in a
liate
formed; (i1)

Department information including Department name, Division name (if applicable),
Department’s accounting reference number, address of pick up, date of pick up,

volume of pick up and type of boxes; and (iii) Cost of service. Expens
expressly authorized by the Agreement shall not be reimbursed.

S not

2.3 Payments. Unless otherwise noted in this Agreement, payments shall be made
within the normal course of County business after presentation of an inyoice in a form

approved by the County for services performed. Payments shall be ma

e only upon

the satisfactory completion of the services as determined by the County}.

2.4 Withholdings. Pursuant to California Revenue and Taxation cod
Section 18662, the County shall withhold seven percent of the income
Contractor for services performed within the State of California under
for payment and reporting to the California Franchise Tax Board, if C
not qualify as: (1) a corporation with its principal place of business in
an LLC or Partnership with a permanent place of business in Californi

(R&TC)

aid to

1s agreement,
tractor does
alifornia, (2)
,(3)a

corporation/LLC or Partnership qualified to do business in California by the Secretary

of State, or (4) an individual with a permanent residence in the State o

If Contractor does not qualify, County requires that a completed and si
be provided by the Contractor in order for payments to be made. If Co
qualified, then the County requires a completed Form 590. Forms 587
valid for the duration of the Agreement provided there is no material c|
By signing either form, the Contractor agrees to promptly notify the C
changes in the facts. Forms should be sent to the County pursuant to Al

California.

yned Form 587
tractor is

d 590 remain
nange in facts.
bunty of any
rticle 12. To
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reduce the amount withheld, Contractor has the option to_provi#e County with either

a full or partial waiver from the State of California.

ive Date to
hds unless

3. Term of Agreement. The term of this Agreement shall be from the Effeci
June 02, 2026, with the option to extend for four (4) additional one year peri
terminated earlier in accordance with the provisions of Article 4 below.

4, Termination.

Services BPO Agreement

4.1 Termination For Convenience. Notwithstanding any other provisio
Agreement, at any time and without cause, County shall have the right,

discretion, to terminate this Agreement by giving 5 days written notice 1

4.2 Termination for Cause. Notwithstanding any other provision of thig

Ilof this
its sole

Contractor.

Agreement,

should Contractor fail to perform any of its obligations hereunder, within the time and

in the manner herein provided, or otherwise violate any of the terms of
Agreement, County may immediately terminate this Agreement by givif

written notice of such termination, stating the reason for termination.

4.3 Delivery of Work Product and Final Payment Upon Tcnmmatmn
In the event of termination, Contractor, within 14 days followmg the da

his
g Contractor

of

termination, shall deliver to County all reports, original drawmgs, graphiics, plans,
studies, and other data or documents, in whatever form or format, assenjbled or

prepared by Contractor or Contractor’s subcontractors, Contractors, an

in connection with this Agreement and shall submit to County an invoic
services performed, hours worked, and copies of receipts for reimbursat
up to the date of termination.

4.4 Payment Upon Termination. Upon termination of this Agreement b
Contractor shall be entitled to receive as full payment for all services sa
rendered and reimbursable expenses properly incurred hereunder, an an

other agents
> showing the
le expenses

y County,
isfactorily
ount which

bears the same ratio to the total payment specified in the Agreement as the services

otherwise

satisfactorily rendered hereunder by Contractor bear to the total services
required to be performed for such total payment; provided, however, th
which have been satisfactorily rendered are to be paid on a per

Contractor shall be entitled to receive as full payment an amourllt equal

of hours or days actually worked prior to the termination times| the appl
or daily rate; and further provided, however, that if County termmates th
for cause pursuant to Section 4.2, County shall deduct from such amour
of damage, if any, sustained by County by virtue of the breach of the Ag
Contractor.

4.5 Authority to Terminate. The Board of Supervisors has the authority
this Agreement on behalf of the County. In addition, the Purchasing Ag
consultation with County Counsel, shall have the authority to terminate
Agreement on behalf of the County.

t if services

“hour or er-day basis,

the number
cable hourly
e Agreement
t the amount
rreement by

to terminate
ent, in

this
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5. Indemnification. Contractor agrees to accept all responsibility for loss of damage to
any person or entity, including County, and to indemnify, hold harmless, an{l release
County, its officers, agents, and employees, from and against any actions, claims,
damages, liabilities, disabilities, or expenses, that may be asserted by any pgrson or
entity, including Contractor, that arise out of, pertain to, or relate to Contractor’s or its
agents’, employees’, contractors’, subcontractors’, or invitees’ performancejor
obligations under this Agreement. Contractor agrees to provide a complete fefense for
any claim or action brought against County based upon a claim relating to spch
Contractor’s or its agents’, employees’, contractors’, subcontractors’, or inviitees’
performance or obligations under this Agreement. Contractor’s obligations junder this
Section apply whether or not there is concurrent or contributory negligence pn County’s
part, but to the extent required by law, excluding liability due to County’s cpnduct.
County shall have the right to select its legal counsel at Contractor’s expensp, subject to

or compensation payable to or for Contractor or its agents under workers' ¢
acts, disability benefits acts, or other employee benefit acts.

6. Insurance. With respect to performance of work under this Agreement
shall maintain and shall require all of its subcontractors, Contractors, and o

Contractor
her agents to

maintain, insurance as described in Exhibit C, attached hereto and incorporgted herein by

this reference.

7. Prosecution of Work. Performance of the services hereunder shall be ¢
within the time required herein, provided, however, that if the performance
earthquake, flood, high water, or other Act of God or by strike, lockout, or
disturbances, the time for Contractor's performance of this Agreement shal

by a number of days equal to the number of days Contractor has b!een delay

8. Extra or Changed Work. Extra or changed work or other changes to the]
may be authorized only by written amendment to this Agreement, signed b

pleted
s delayed by
imilar labor
be extended
ed.

Agreement
both parties.

Minor changes, which do not exceed any delegated signature authority andjwhich do not

significantly change the scope of work or significantly lengthen time sche
executed by the appropriate department, division, or affiliate head in a fo
County Counsel. The Purchasmg Agent must authorize all other extra or ¢

les may be
approved by
anged work.

The parties expressly recognize that, pursuant to Sonoma County Code Sedtion 1- 11,

County personnel are without authorization to order extra or changed wor

or waive

Agreement requirements. Failure of Contractor to secure such written authprization for
extra or changed work shall constitute a waiver of any and all right to adjugtment in the
Agreement price or Agreement time due to such unauthorized work and thgreafter
Contractor shall be entitled to no compensation whatsoever for the perfo
work. Contractor further expressly waives any and all right or remedy by
restitution and quantum meruit for any and all extra work performed with
express and prior written authorization of the County.

9. Representations of Contractor.

Page 5
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9.1 Standard of Care. County has relied upon the professional ability
Contractor as a material inducement to enter into this Agreement Contrpctor hereby
agrees that all its work will be performed and that its operatmns shall be conducted in
accordance with generally accepted and applicable professmnall practicef and
standards as well as the requirements of applicable federal, state and lochl laws, it
being understood that acceptance of Contractor's work by County shall fjot operate as
a waiver or release.

9.2 Status of Contractor. The parties intend that Contractor, in performing the
services specified herein, shall act as an independent contractor and shall control the
work and the manner in which it is performed. Contractor is not to be cgnsidered an
agent or employee of County and is not entitled to participate in any persion plan,
worker’s compensation plan, insurance, bonus, or similar beneﬂiits County provides its
employees. In the event County exercises its right to terminate this Agrgement
pursuant to Article 4, above, Contractor expressly agrees that it shall haye no recourse
or right of appeal under rules, regulations, ordinances, or laws applicablg to
employees.

9.3 No Suspension or Debarment. Contractor warrants that it is not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in covered transactions by any federal dep ent or
agency. Contractor also warrants that it is not suspended or debarred frqm receiving
federal funds as listed in the List of Parties Excluded from Federal Procjrement or
Non-procurement Programs issued by the General Services Administrafion. If the
Contractor becomes debarred, Contractor has the obligation to inform the County

9.4 Taxes. Contractor agrees to file federal and state tax returns and pay all
applicable taxes on amounts paid pursuant to this Agreement and shall pe solely
liable and responsible to pay such taxes and other obligations, including, but not
limited to, state and federal income and FICA taxes. Contractor agrees fo indemnify
and hold County harmless from any liability which it may incur to the (nited States
or to the State of California as a consequence of Contractor's failure to fJay, when due,
all such taxes and obligations. In case County is audited for compliancp regarding
any withholding or other applicable taxes, Contractor agrees to furnish County with
proof of payment of taxes on these earnings.

9.5 Records Maintenance. Contractor shall keep and maintain full andjcomplete
documentation and accounting records concerning all services performed that are
compensable under this Agreement and shall make such documents and records
available to County for inspection at any reasonable time. Contractor slall maintain
such records for a period of four (4) years following completion of work hereunder.

9.6 Conflict of Interest. Contractor covenants that it presenﬂ)) has no ihterest and
that it will not acquire any interest, direct or indirect, that represents a financial
conflict of interest under state law or that would otherwise conflict in afty manner or
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degree with the performance of its services hereunder. Contractor furt

covenants

h
that in the performance of this Agreement no person having any such in}rests shall

be employed. In addition, if requested to do so by County, Contractor s
and file and shall require any other person doing work under thls Agreer

11 complete
hent to

complete and file a "Statement of Economic Interest" with Couihty disclgsing

Contractor's or such other person's financial interests.

9.7 Statutory Compliance/Living Wage Ordinance. Contractor agrees tg
all applicable federal, state and local laws, regulations, statutes and polic
but not limited to the County of Sonoma Living Wage Ordmance applig
services provided under this Agreement as they exist now and as they are
amended or modified during the term of this Agreement. Wlthcgut limiti
generality of the foregoing, Contractor expressly acknowledges and agrq
Agreement may be subject to the provisions of Article XXVI of Chapter
Sonoma County Code, requiring payment of a living wage to covered er
Noncompliance during the term of the Agreement will be considered a 1
breach and may result in termination of the Agreement or pursuit of oths
administrative remedies.

9.8 Nondiscrimination. Without limiting any other provision hereunder,

shall comply with all applicable federal, state, and local laws, rules, and
regard to nondiscrimination in employment because of race, color, ance
origin, religion, sex, marital status, age, medical condition, pregnancy, d

sexual orientation or other prohibited basis, including without limitation

comply with
jes, including
able to the

e changed,

ng the

es that this

2 of the
hployees.
haterial

r legal or

Contractor
regulations in
try, national
disability,

the County’s

Non-Discrimination Policy. All nondiscrimination rules or regulations llequircd by
fi

law to be included in this Agreement are incorporated herein by this re

Tence

9.9 AIDS Discrimination. Contractor agrees to comply with the provisfons of

Chapter 19, Article II, of the Sonoma County Code prohibiting discrimif

housing, employment, and services because of AIDS or HIV infection d
of this Agreement and any extensions of the term.

9.10 Assignment of Rights. Contractor assigns to County all rlghts thr
world in perpetuity in the nature of copyright, trademark, patent right t¢
to all versions of the plans and specifications, if any, now or later prepat
Contractor in connection with this Agreement. Contractor agrees to take
as are necessary to protect the rights assigned to County in this Agreem
refrain from taking any action which would impair those rights. Contra

hation in
iring the term

ughout the
ideas, in and
ed by

such actions
ent, and to
stor's

ng proper

responsibilities under this provision include, but are not limited to, plac
notice of copyright on all versions of the plans and specifications as Co

ty may

direct, and refraining from disclosing any versions of the plans and spedifications to
any third party without first obtaining written permission of County Cqntractor shall

not use or permit another to use the plans and specifications in connecti
any other project without first obtaining written permission of County.

9.11 Ownership and Disclosure of Work Product. All reports, orlgmal g
graphics, plans, studies, and other data or documents (“dooumants ), in

n with this or

rawings,

whatever
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form or format, assembled or prepared by Contractor or Contractor’s su

contractors,

Contractors, and other agents in connection with this Agreement shall b¢ the property
of County. County shall be entitled to immediate possession of such doquments upon

completion of the work pursuant to this Agreement. Upon expiration or
of this Agreement, Contractor shall promptly deliver to County all such
which have not already been provided to County in such form or format
deems appropriate. Such documents shall be and will remain the proper|
without restriction or limitation. Contractor may retain copies of the abo
documents but agrees not to disclose or discuss any information gathereq
or generated in any way through this Agreement without the express wr
permission of County.

9.12 Authority. The undersigned hereby represents and warrants that hg
authority to execute and deliver this Agreement on behalf of Contractor

10. Demand for Assurance. Each party to this Agreement undertakes the ol

ermination
documents,
as County
'y of County

Wve- described
|, discovered,
tten

or she has

ligation that

the other's expectation of receiving due performance will not be impaired. When

reasonable grounds for insecurity arise with respect to the performance of e

ther party,

the other may in writing demand adequate assurance of due performance and until such

assurance is received may, if commercially reasonable, suspend any perforr

hance for

which the agreed return has not been received. "Commercially reasonable”
only the conduct of a party with respect to performance under this Agreem
conduct with respect to other agreements with parties to this Agreement or
receipt of a justified demand, failure to provide within a reasonable time, by
exceeding thirty (30) days, such assurance of due performance as is adequa
circumstances of the particular case is a repudiation of this Agreement. Ac
any improper delivery, service, or payment does not prejudice the aggrieved
to demand adequate assurance of future performance. Nothing in this Artic
County’s right to terminate this Agreement pursuant to Article 4.

11. Assignment and Delegation. Neither party hereto shall assign, delegatg

includes not
Ei"t, but also

thers. After
t not

e under the
eptance of
party's right
e limits

, sublet, or

transfer any interest in or duty under this Agreement without the prior writt¢n consent of

the other, and no such transfer shall be of any force or effect whatsoever un
the other party shall have so consented.

ess and until

12. Method and Place of Giving Notice, Submitting Bills and Making P

avinents. Other
than as otherwise stated herein, all notices, bills, payments and correspon?i/a!:\ce shall be
made in writing and shall be given by personal delivery or by U.S. Mail or ourier service

to the following:

rision

COUNTY: County of Sonoma Public Infrastructure Purchasing Dij
400 Aviation Boulevard Suite 100, Santa Rosa, CA. 95403
CONTRACTOR: Cream’s Towing Inc

3971 Santa Rosa Avenue, Santa Rosa, CA. 95407

When a notice, bill or payment is given by a generally recognized overnighjt courier

Services BPO Agreement
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service, the notice, bill or payment shall be deemed received on the next bus
When a copy of a notice, bill or payment is sent by facsimile or email, the n

payment shall be deemed received upon transmission as long as (1) the orig|

ness day.
htice, bill or
nal copy of

the notice, bill or payment is promptly deposited in the U.S. mail and postmirked on the

date of the facsimile or email (for a payment, on or before the due date), (2)

the sender

has a written confirmation of the facsimile transmission or email, and (3) thg facsimile or
email is transmitted before 5 p.m. (recipient’s time). In all other instances, fjotices, bills
and payments shall be effective upon receipt by the recipient. Changes may|be made in

the names and addresses of the person to whom notices are to be given by g
pursuant to this paragraph.

13. Miscellaneous Provisions.

ving notice

13.1 No Waiver of Breach. The waiver by County of any brea:ch of any| term or

promise contained in this Agreement shall not be deemed to be a waiver

of such term

or provision or any subsequent breach of the same or any other term or promise

contained in this Agreement.

13.2 Construction. To the fullest extent allowed by law, the pr:ovisions
Agreement shall be construed and given effect in a manner that avoids

of this
y violation

of statute, ordinance, regulation, or law. The parties covenant and agreejthat in the
event that any provision of this Agreement is held by a court of competdnt
jurisdiction to be invalid, void, or unenforceable, the remainder of the pjovisions
hereof shall remain in full force and effect and shall in no way be affect¢d, impaired,
or invalidated thereby. Contractor and County acknowledge that they h3ve each

contributed to the making of this Agreement and that, in the event of a
the interpretation of this Agreement, the language of the Agref:ment wil
construed against one party in favor of the other. Contractor and County

ispute over
not be

acknowledge that they have each had an adequate opportunity tp consul with counsel

in the negotiation and preparation of this Agreement.

13.3 Consent. Wherever in this Agreement the consent or approval of o
required to an act of the other party, such consent or approval shall not §

ne party is
e

unreasonably withheld or delayed. For purposes of this Agreement, the furchasing

Agent, in consultation with County Counsel, shall have the authority to
consent and/or approval on behalf of County.

13.4 No Third Party Beneficiaries. Other than as for use of this Agreerr

hrovide

ent by the

County-affiliated entities as otherwise stated herein, nothing contained in this

Agreement shall be construed to create and the parties do not 1ntend to ¢
rights in third parties.

reate any

13.5 Applicable Law and Forum. This Agreement shall be construed and interpreted

according to the substantive law of California, regardless of the law of ¢
contrary in any jurisdiction. Any action to enforce the terms of this Ag
the breach thereof shall be brought and tried in Santa Rosa or the forum
city of Santa Rosa, in the County of Sonoma.

Services BPO Agreement

onflicts to the
'eement or for
nearest to the

Page 9




13.6 Captions. The captions in this Agreement are solely for convenienge of
reference, They are not a part of this Agreement and shall have no effec{ on its
construction or interpretation.

13.7 Merger. This writing is intended both as the final expression of th¢ Agreement
between the parties hereto with respect to the included terms and as a c:lnplete and
exclusive statement of the terms of the Agreement, pursuant to Code of Civil
Procedure Section 1856. No modification of this Agreement shall be effpctive unless
and until such modification is evidenced by a writing signed by both parfties.

13.8. Survival of Terms. All express representations, waivers, indemnifjcations, and
limitations of liability included in this Agreement will survive its complgtion or
termination for any reason.

13.9 Time of Essence. Time is and shall be of the essence of this Agreement and
every provision hereof.

13.10 Federal Provisions. Certain work under this Agreement may be funded in part
or entirely by financial assistance from the Federal Emergency Managetpent Agency.
With regard to all such work, Contractor shall comply and acknowledges compliance
with the terms and conditions attached hereto as Exhibit D, incorporated herein by
reference.

13.11 Federal Provisions — FAA.
Certain work under this Agreement may be performed at County’s Charjes M. Shultz
— Sonoma County Airport (STS). With regard to all such work, Contracfor shall

comply and acknowledges compliance with the terms and conditions atthched hereto
Exhibit D, incorporated herein by reference.
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IN WITNESS WHEREOF, the parties hereto have executed this Agr

the Effective Date.

CONTRACTOR:
Crenmss %wma Ine

y%///

ige: -mawyf‘r =
Title: CEO

Date: A l | X)QS i

Services BPO Agreement

COUNTY: COUNTY OX

CERTIFICATES OF INS]
REVIEWED AND ON F

cement as of

SONOMA

JRANCE
E:

signed by Phillip Whipple
025.04.24 17:34:40 -07'00'

Phillip Whipple g
By:
BUYER

Date:

AGREEMENT EXECUT

ED:

By:
Purchasing Agent

Date:
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EXHIBIT A

Exhibit A
SCOPE OF WORK

COUNTY OF SONOMA
SPECIFICATIONS FOR TOWING SERVICES

The intent of this specification is to describe the requirements for towing services for
sedans, pickup trucks, cab and chassis trucks with various types of service bodies, vans
up to fifteen passengers, and medium to heavy trucks and buses. The departments that
will mainly require service are Sonoma County General Services, Fleet Operations
Division, Sonoma County Water Agency and Sonoma County Transportation and
Public Works Transit Division but not limited to these departments and intended for use
Countywide.

The Contractor shall comply with any and all federal, state, and local laws including, but
not limited to the County of Sonoma Living Wage. (See attached Living Wage
information).

Prices submitted shall be for services not covered by a Road side Services Program
provider. The average of 300 service calls per year have been requested over the last two
years.

The Fleet Operations Division of the General Services Department provides services to
most of the County's Departments and Agencies. Below is a list of a majority of the
Departments and Agencies that the Fleet Operations Division supports through providing
vehicle and equipment maintenance and repair services. The Contractor must have
capability to tow all county vehicles identified herein.

Agriculture Commissioner

Agriculture Preservation and Open Space District
Child Support Services

Community Development

Commission District Attorney

Economic Development

Fire & Emergency

Services General

Services

Health Services

Human Services

Information

Systems

Northern Sonoma County Air Pollution Control District
Permit & Resource Management

Services BPO Agreement




EXHIBIT A

Probation

Public

Defender

Regional

Parks

Registrar of Voters

Sheriffs Office

Transportation and Public Works

Many of these departments are staffed 24 hours per day, seven days per week. Towing
services may be required as needed 24 hours, per day, seven days per week.

Requests for towing services will originate from our Roadside Service Provider OR with
Fleet Operations personnel during the normal Monday - Friday workweek from 0700 to
1700 hours (7:30 AM- 4:30 PM.). Requests (for towing services) during weekends,
holidays, and after hours will be requested through the Sonoma County Sheriffs
Department Dispatcher or Fleet Operations personnel

The Sonoma County Water Agency has their own fleet of general vehicles and medium to
heavy trucks that shall require towing services.

Transit Division

Sonoma County Transit and Paratransit (herein after referred to Sonoma County Transit),
operates a fleet of sedans, minivans, cut-away minibuses and heavy-duty transit buses
ranging in length from 30' to 42." With the exception of one 30' heavy- duty transit coach
that is electric, all other heavy-duty coaches are powered by compressed natural gas
(CNG). All light duty vehicles are gasoline powered.

All CNG powered coaches have their natural gas tanks located within an enclosure on the
top of the bus. Sonoma County Transit's largest fleet, ENC Access coaches, are 42' in length,
102" in width, have a GVWR of 43,380 lbs and a height of 11'-5."

All heavy-duty duty coaches are either of a low-floor or standard-floor configuration.
Because of their size, flat-bedding is required. All requested towing services must be enroute
within 30-minutes of Sonoma County Transit's request. Towing services may be required
24 hours per day 7 days per week.

Scope of Services

1. General Vehicle Tow Service

The tow service vendor(s) under this contract will provide to the County of Sonoma upon
request, general tow services for disabled vehicles or transport from one location to
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another. Occasionally our employees require a ride to Fleet with the disabled vehicle.
Whenever possible the person requesting tow services will provide to the supplier of
the tow service the following information:

1. The year, make and model of the vehicle needing tow service
2. The location of the vehicle and location of vehicle keys

3. Point of Contact for disabled vehicle

4. Location of drop off point.

The tow service vendor(s) will dispatch as soon as possible (but not to exceed one/half
hour, unless otherwise agreed on) a suitable tow truck for the type of vehicle to be towed.

The tow service vendor(s) will make every attempt to obtain all necessary information
to dispatch the appropriate tow vehicle prior to dispatch. Decisions such as standard
tow truck, heavy tow truck versus platform carrier and/or 4WD- tow truck should be
made prior to dispatch.

2. Abandoned Vehicle Abatement and Dismantling Tow Service

On an as needed basis, Contractor shall perform the necessary services to remove, store and
dispose of abandoned, wrecked, dismantled or inoperative vehicles and parts thereof
(collectively referred to as “Vehicles™) in the unincorporated areas of Sonoma County which
have been declared a public nuisance or hazard pursuant to California Vehicle Code Sections
22660 et seq. or Sonoma County Code Chapter 18, Article 4 (hereinafter referred to as “abate”
or “abatement”).

Contractor shall only abate said Vehicles after receipt of a Written Tow Authorization. A
Written Tow Authorization is a written authorization issued to Contractor by the Sonoma
County Permit and Resource Management Department, the Sonoma County Sheriff’s
Department or the California Highway Patrol (“Authorizing Agency”). Contractor shall abate
said Vehicles as requested by the Authorizing Agency between the hours of 8:00 a.m. to 5:00
p-.m Monday through Friday. If, however, the Authorizing Agency determines that a Vehicle
presents a hazard, Contractor shall immediately abate said Vehicle upon request and receipt of
a Written Tow Authorization.

Contractor shall immediately clean up any parts which become dislodged from any Vehicles
being abated pursuant to this Agreement. Contractor shall reimburse the County for actual cost
of repair of any damage occurring to County sidewalks, streets or other property as a result of
Contractor’s services performed pursuant to the Agreement.

Contractor shall store all Vehicles in a secure storage yard. If a Vehicle owner requests that
Contractor release the Vehicle, Contractor shall direct the owner to contact the Authorizing
Agency. If the Authorizing Agency determines that the Vehicle should be released to the
owner, the Authorizing Agency shall issue a Written Authorization to Release. Upon receipt of
a Written Authorization to Release, Contractor shall release the Vehicle to the owner.

Contractor may request a Written Authorization Disposal Form (“DMYV Form 462") from the
Authorizing Agency pursuant to California Vehicle Code section 22851.3.
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Contractor is responsible for and shall store and keep safe said Vehicles and any personal
property in said Vehicles in a lawful, secure vehicle storage yard approved by the County.

Contractor shall store said Vehicles until the disposal date authorized on the DMV Form 462,
or until completion of a lien sale pursuant to Vehicle Code section 22851. Disposal of said
Vehicles shall only be a licensed dismantler or scrap iron processor.

Contractor shall not otherwise sell Vehicles to the public. Contractor shall process disposal
authorization forms according to California Vehicle Code and Department of Motor Vehicle
requirements.

Contractor shall have the right to all salvage materials and to any and all funds received
from the sale of said salvage materials which are derived from abatements performed in
accordance with this Agreement. Pursuant to California Vehicle Code Section 22661,
however, the Vehicles shall not be reconstructed or made operable.

Contractor shall perform all services in a safe and workmanlike manner. Contractor shall
comply with all applicable statutes, ordinances and regulations, including, but not limited
to, those governing licensed vehicle dealers, dismantlers and junkyards.

3. Flat Rate Towing

Tow service charges not covered by a Roadside Services provider shall be paid on a flat
rate, based on five-mile increments, beginning at the County Center to the location of
the vehicle being towed. The drop off points will be Sonoma County Fleet Operations:
Light Equipment, 709 Russell Ave., Santa Rosa, CA OR Heavy Equipment, 1200
Century Court, Santa Rosa, CA. A predetermined flat rate will be established and agreed
upon by the tow service provider(s) and County of Sonoma Fleet Operations for each
five mile increment, up to 20 miles and type of tow vehicle i.e.: standard tow truck,
heavy tow truck versus 4WD tow truck and platform truck. Mileage charges may apply
after 20 miles. Note: If the tow service provider(s) uses for their convenience any non-
standard tow vehicle, Fleet Operations will only be billed for the minimum required tow
vehicle.

County of Sonoma, with the use of an on-line mapping program, will validate towing
distances (invoiced).

The drop off point will be Sonoma County Water Agency located at 800 Aviation Blvd,
Santa Rosa, CA.

The drop off point will be Sonoma County Transit Division located at 355 W. Robles Ave.,
Santa Rosa, CA.

4. Job Rate per Service call - Other than towing

Sonoma County may require requests for service other than towing. These services may
include but not be limited to:
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Unlock of vehicles (lock out)
Flat tire service
Fuel calls (vehicle out of fuel)
Vehicle start Gump start)
5. Recovery Tow, to be defined as a tow hook-up required to pull a vehicle from
a location the driver is unable to remove it from, i.e. stuck in mud, off of road
surface.
6. Winching
7. Drive line removal
8. Dolly Service.
The above named services, such as lock out, tire change, fuel; jump-start service will be
used whenever possible to eliminate the need for the tow service. The operator of the
vehicle may not supersede this clause for his/her convenience by requesting the vehicle
be towed instead of made operable. The governing factor in the choice of service shall be
the cost of the service to the County.

bl S

Lock out service, fuel service and battery jump-start service will be billed out on a
predetermined and agreed upon per job charge. The cost of the fuel will be included in the
per job charge for fuel service. The cost of the fuel will not exceed the current market
price for 87 octane unleaded gasoline, or #2 diesel at a major self-service gasoline
station.

When needed, a vehicle may be placed on dollies to be towed to one of the drop off
points. Dollies may only be utilized when the end of the vehicle to be towed is damaged
or incapable of rolling safely. A predetermined and agreed upon per job charge will be
used for billing purposes for dolly service. The dolly service is a one- time charge.

5. _Mileage Charges

Mileage charges will be accepted on tows made over 20 miles from point of origin to point
of drop off.

6. Medium/Heavv Truck Bus Towin

Towing rates for medium/heavy trucks and buses will be charged by the hour. Trucks from 1
ton to 16 tons will be charged at a rate less than trucks over 16 tons. Winching will also be
charged out by the hour.

7. Response Time

The tow service vendor(s) shall respond to call for service within 30 minutes or less. If the
towing service vendor is unable to meet this time frame, the tow vendor is to notify the
requester at the time the request for service is made. The requester may then opt to use an
alternate tow service vendor.
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8. Invoicing

For services not covered by the County of Sonoma's Roadside service provider, fully
priced invoice shall be provided to the appropriate department that requested the
service. Items covered under the Roadside Service will be billed directly to the service
provider. Under no circumstances will invoices submitted after five working days be
honored. Invoices will be legible and include all of the following information:

9. County Vehicle ID number

10. Vehicle license number

11. Address of origin of tow

12. Destination of tow

13. Distance towed

14. Type of equipment used or alternate service provided

15. Department name and printed name of person requesting tow
16. Signature of driver of vehicle being towed

17. Time of dispatch/Time of completion

18. Odometer reading of vehicle being towed.

Invoices to be paid directly by the County must be delivered to Sonoma County Fleet
Operations, Light Equipment at 709 Russell Ave., Santa Rosa, CA or Sonoma County
Fleet Operations, Heavy Equipment at 1200 Century Court depending on tow
destination. If Fleet Operations personnel are not available to accept the invoice, the
invoice may be deposited in the drop box provided at 709 Russell Ave., Santa Rosa, CA
and in the mailbox at 1200 Century Court. The invoices are not to be given to the driver
of the vehicle being towed. In instances when it is impractical to drop off the invoice at
the time of the service, the invoice must be delivered to the appropriate Fleet Operations
location no later than close of business on the following work day.

Invoices must be delivered to Sonoma County Water Agency at 800 Aviation Blvd., Santa
Rosa, CA.

Invoices must be delivered to Sonoma County Transit Division at 355 W. Robles Ave.,
Santa Rosa, CA.

9,.0n-Scene Authority

It is understood that the tow service vendor(s) awarded this contract shall be a service
vendor for the County of Sonoma. As such the tow service vendor and his/her
employees are an extension of the County of Sonoma. It is therefore understood that
the tow service vendor and his/her employees will act in a manner befitting a County
of Sonoma Representative. If at an accident scene or any other scene where City
Police, Sonoma County Sheriffs Department, State Highway Patrol are involved; the
Peace Officer in charge of the scene shall have the final say on all aspects of the scene,
including towing services. Under no circumstance will arguing, debating or any other
action construed as confrontational be tolerated. Any disagreement with a Peace
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Officer may be submitted in writing, after the fact, and submitted to the appropriate department
that requested service.

10. Facility Access

Only authorized vendor personnel shall be provided access to County facilities to pick up
and drop off vehicles before or after normal facility business hours. Any supplied facility keys,
keyless entry system proximity cards, or entry access codes shall be safely secured at all times
and not accessible by unauthorized personnel.

Access to County facilities is only granted during the course of pick up and drop off of
towed vehicles and vendor personnel will not access facilities at any other date or time.

Lost keys or keyless entry system proximity cards shall be immediately reported to the
applicable facility personnel.

A change in vendor personnel authorized to use a facility entry access code will be
reported immediately to the appropriate facility personnel so the code can be changed and a
new one issued.

Upon termination of the contract, vendor(s) shall return all issued keys and/or keyless entry
system proximity cards.

11. Equipment Requirements

A. Equipment Limitations

All towing equipment, recovery equipment and carrier ratings are based on structural
factors only. Actual towing, carrying and recovery capacity may be limited by the capacity of the
chassis and the optional equipment selected.

B. Towing Limitations
The criteria to determine the safe towing limits for a truck are as follows:
2. The total weight of the truck, including the lifted load, must fall within the
Manufacturer’s Gross Vehicle Weight Ratings (G.V.W.R.).
3. The truck must meet all applicable state and federal standards.
4. For proper steering and braking, the front axle load must be at least 50% of its

normal or unladen weight after the load is lifted.

C. Identification Labels

Each piece of towing equipment shall have a label or identification tag permanently
affixed to the equipment in a prominent location to identify the manufacturer, serial number,
model and rated capacity.

D. Recovery Equipment Rating
Services BPO Agreement
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The basic performance rating of the recovery equipment is the weight the equipment can lift
in a winching mode, when the boom is static at a 30 degree elevation with the load lines vertical and
the lifting cables sharing the load equally, measured with a live load (weight or load cell).

2. The structural design of the recovery equipment must have a higher load capacity
than the performance rating(s).

3. Winches shall conform to or exceed the specifications set forth by the Society
of Automotive Engineers (SAE) Handbook, SAE J706.

4, All ratings for cable and chain assemblies are for the undamaged assembly

condition. All cable and chain assemblies should be the same type, construction and
rating as specified by the original equipment manufacturer (OEM) for the equipment.

E. Safety Chains

Safety chains shall be rated at no less than the rating specified by the OEM.

F. Control/Safety Labels

All controls shall be clearly marked to indicate proper operation as well as any special

warnings or cautions.

12. Tow Truck Specifications

A. Class A Tow Truck

1.

2.
3.
4

hd

—

9.
10.
11.

Minimum 14,500 pounds G.V.W.R.
4 ton recovery equipment rating
Hydraulic or mechanical winch(es)
100 ft., 3/8", 6 x 19 cable or Original Equipment
Manufacturer’s (OEM) specifications
Tow chains, 5/16" alloy or OEM specifications, J/T hook
assembly
Safety chains, 5/16" alloy or OEM specifications
Tow sling rating 3,000 pounds
Wheel lift safety straps or equivalent mechanical device (all
required wheel safety straps, or equivalent wheel retention devices,
tie down straps, and safety chains shall be used during towing
operations)
Tow dolly
One 3 ton snatch block
Wheel lift rating - retracted 3,000 Ibs

-at 95" extension 3,000 Ibs

B. Class A Carrier - Two Cars

1

2.
3.
4.

Services BPO Agreement

Minimum 16,001 pounds G.V.W.R.

Hydraulic or mechanical winch

50 ft., 3/8", 6 x 19 cable or OEM specifications

Safety chains 5/16" alloy or OEM specifications; two pairs of safety

chains for the vehicle being transported and two safety chains for the
vehicle being towed.



EXHIBIT A

3. All required tie down straps and safety chains shall be used as required
during towing operations.

C. Class B Tow Truck

1. Minimum 19,501 pounds G.V.W.R.
Air brakes or hydraulic with air hookup package
14 ton recovery equipment rating
Hydraulic or mechanical winch(es)
150 feet, 7/16", 6 x 19 cable or OEM specifications
Tow chains, 2" alloy or OEM specifications
Safety chains, 2" alloy or OEM specifications
Tow sling rating 7,000 pounds
Two 8 ton snatch blocks

= 00N LA LN

0. Wheel lift safety straps or equivalent mechanical device.
All required wheel safety straps, or equivalent wheel retention
devices, tie down straps and safety chains shall be used during
towing operations.
11.  Wheel lift or under lift rating
-retracted 10,000 Ibs.
-at 85" extension 8,000 Ibs.
D. Class B Car Carrier
l. 19,501 pounds or higher G.V.W.R.
Hydraulic or mechanical winch
50 feet, 3/8", 6 x 19 cable or OEM specifications
J/T hook loading bridle/chains
Safety chains, 5/16" alloy or OEM specifications. Two pairs of
safety chains are required for each Vehicle. Tie down straps and
safety chains shall be used during towing operations.
E. Class C Tow Truck or Carrier
I. 33,000-50,000 pounds G.V.W.R.
Air brakes with air hookup package
25 ton recovery equipment rating
Hydraulic or mechanical winch(es)
200 foot, 5/8" alloy or OEM specifications
Tow chains, 5/8" alloy or OEM specifications
Safety chains, 5/8" alloy or OEM specifications
Tow sling rating 12,000 Ibs.
Two 12 ton snatch blocks
0.  Under lift rating
- retracted 25,000 Ibs.
-100" extension 12,000 Ibs.
(Measured from the center

line of the rear axle to the center of
the lift forks.)

ke

=0 0N U AW
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13. Auxiliary Equipment

For each type of classification of towing equipment (sling, wheel lift or carrier), the
following types of equipment are required.

A. Class A Tow Trucks and Carriers

l.

o NNk

9.

10.
11.
12.

Towing Sling - a J/T hook tow chain assembly, a 4"x4"x48" and a
4"x4"x60" wooden crossbeam, a pair of spacer blocks, a steering
wheel clamp, a towing dolly and safety chains.

Wheel Lift - wheel safety straps or equivalent mechanical device,
steering wheel clamp, towing dolly and safety chains.

Car Carrier - J/T hook loading bridle, a 4"x4"x48" and a
4"x4"x60" wooden crossbeam, a pair of spacer blocks and two
pairs of safety chains

Extension - brake and tail lamps

Fire Extinguisher

Broom

Shovel

Reflective Triangles

Flares

Trash can(s) with absorbent

One 3 ton rated snatch block

Shop to truck radio (C/B excluded)

B. Class B Tow Trucks and Carriers

l.

al = i BN

— O
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Towing Sling - a J/T hook tow chain assembly, a 4"x4"x48" and a
4"x4"x60" wooden crossbeam, a pair of spacer blocks, a steering
wheel clamp, a towing dolly and safety chains.

Wheel lift - wheel safety straps or equivalent mechanical device,
steering wheel clamp, towing dolly and safety chains.

Truck hitch - tow chain assembly, 4"x4"x60" and 6"x6"x60"
wooden crossbeams (as necessary), aluminum tow angle(s) and
safety chains.

Under lift - an assortment of lift forks/adapters, safety tie down
chains and safety chains

Extension - brake and tail lamps

Fire extinguisher(s)

Broom

Shovel

Reflective triangles

Flares

Trash can(s) with absorbent
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C. Class C Trucks

Services BPO Agreement

12.
13.

14.

1.

A

11.
12.
13.
14.

15.

Two 8-ton rated snatch blocks Axle covers/caps

Air hoses and necessary fittings to provide air to the towed
vehicle

Shop to truck radio (C/B excluded)

Towing sling - a tow chain assembly, a 4"x4"x60" and a
6"x6"x60" wooden crossbeam, a pair of spacer blocks, a
steering wheel clamp and safety chains

Truck hitch - a tow chain assembly, 4"x4"x60" and 6"x6"x60"

wooden crossbeams (as necessary), aluminum tow angle(s),
and safety chains

Under reach - assortment of lift forks/adapters, safety tie
down chain(s), and safety chains
Extension brake and tail lamps
Fire extinguisher

Broom

Shovel

Reflective triangles

Flares

Trash can(s) with absorbent
Steering wheel with clamp

Two 12-ton rated snatch blocks
Axle covers/caps

Air hoses and necessary fittings to provide air to the towed
vehicle

Shops to truck radio (C/B exclude
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Tow Services Bid Price Sheet 2025

Vendor Name/Phone Number:

General Vehicle Tow Service, up to 10,000 GVWI

Mileage Increments

0~ 5 miles per flat
5.1~ 10 miles perflat

Standard Tow Truck

Please type or

[$25-60 | /at

Platform Truck

int neatly in t

$ Q5,00 | fAlat

10.1 - 15 mites per flat
15.1- 20 miles per flat
20.1-+ miles per mile

C. o0 | Jjiat

§
$_l§5'. 0® | Jilat
$ U.45 | /mile

Medium/Heavy Trucks and Bus Tow Searvice,
Hourly Rate: 10,001 to 16,000 GVWR

over 10,001 GVWR

lanks below.

4-WD Tow Tritck

$ QDD hr

Hourly Rate: Over 16,000 GVWR

$ 450D thr

Winching Rate per hour: 10,001 ta 16,000 GVWR

) 9o hr

Winching Rate per hour; Over 16,001 GVWR
HM“,’V Fq.lc oplf 2",0’°;5"’
Service Other Than Towing

Mileage Increments

1;5‘0 )| e

ervice

0- 5 miles per flat

$ DS 00| rat

5.1- 10 miles perflat

$ Q8. pa Mat

10.1- 15 miles per flat

$ 11§ 0| flat

15.1- 20 miles per flat

$ 195.00 | /fat

20,1-+ miles per mile

$ L9 | /mite

Mileage Increments

Battery Jump Starts

0-5 miles per flat

$ 8BS 0| /iat

5,1- 10 miles per flat

$ 9445.00 | rat

10.1- 15 mites per flat

s NS00 | Mat

15.1 - 20 miles per flat

$ \9C 00 | Alat

20.1-+ miles per mile

$ Y§ | /mie

{(UNDER 10,000 GVWR!
$ oS0 flat $ |0S.0° filat
$ gee flat $ 1S 09 flat
$ )2Swe Jflat ]gs’ oP Jilat
$ )45 .00 Hlat 0P Jflat
$ W24 Jmile $ y %J’ Jmile
Comment Section:
Bys  Lawdal, Liw boys”
Lavood , L boly 35 7o oo Jnde/<
Flat Tire Gasoline Service
§ g6 Mat $ 45.0° iat
$ qg{.ce flat $ 9¢5.00 flat
$ N€ o2 Mat $ 115,00 Aat
$ )19¢C.00 frlat $195.090 fflat
$ yae /mile $ U295 Mmie
Recovery Tow Winching

5§ [b5. 0= fhr [ 8%.00 Ihe
5 V%00 fhe $ y15-0° thr
$ 12f.00 Ihr $ 12f.0° Ihe
$ j¢ 00 fhr $ |§¥.0° Ihr
s VA ihr $ Y4.A1 fhr




Exhibit C

County of Sonoma Contract Insurance Requirements

Exhibit_C

Template #20

Contractor shall maintain and require all of its subcontractors and other agefts to maintain
the insurance listed below unless such insurance has been expressly waived by the

attachment of a Waiver of Insurance Requirements. Contractor shall not cor]

nmence Work,

nor allow its employees, subcontractors or anyone to commence Work until the required

insurance has been submitted and approved by County and a Notice to Prg
issued. Any requirement for insurance to be maintained after completion of
survive this Agreement.

County reserves the right to review any and all of the required insurance

ceed has been
the Work shall

olicies and/or

endorsements, but has no obligation to do so. Failure to demand evidence of full

compliance with the insurance requirements set forth in this Agreement
identify any insurance deficiency shall not relieve Contractor from, nor b

or failure to
e construed or

deemed a waiver of, its obligation to maintain the required insurance at all tignes during the

performance of this Agreement.

1. Workers Compensation and Employers Liability Insurance
a. Required if Contractor has employees.

b. Workers Compensation insurance with statutory limits as required b

Code of the State of California.

¢. Employers Liability with minimum limits of $1,000,000 per Acciden

Disease per employee; $1,000,000 Disease per policy.

y the Labor

t; $1,000,000

d. The policy shall be endorsed to include a written waiver of the insurgr's right to

subrogate against County.

e. Required Evidence of Insurance:

i. Subrogation waiver endorsement, and
ii. Certificate of Insurance

If Contractor currently has no employees, Contractor agrees to obtajn the above-

specified Workers’ Compensation and Employers' Liability insuranck

should any

employees be engaged during the term of this Agreement or any extensions of the term.

2. General Liability Insurance
a. Commercial General Liability Insurance on a standard occurrence
broad than Insurance Services Office (ISO) form CG 00 01.

fform, no less

b. Minimum Limits: $1,000,000 per Occurrence; $2,000,000 Gener

1 Aggregate;

$2,000,000 Products/Completed Operations Aggregate. The requirgd limits may
be provided by a combination of General Liability Insurance and Commercial
Umbrella Liability Insurance. If Contractor maintains higher lithits than the
specified minimum limits, County requires and shall be entitled to coperage for the

higher limits maintained by Contractor.

¢. Any deductible or self-insured retention shall be shown on the
Insurance. If the deductible or self-insured retention exceeds $100,
approved in advance by County. Contractor is responsible for any

ertificate of
00 it must be
deductible or

self-insured retention and shall fund it upon County’s written request, jregardless of

Template #20 — Auto Repair, Service or Maintenance ~ Ver. 07/14/23
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3. Automobile Liability Insurance
a. Minimum Limits: $1,000,000 combined single limit per accident.
b. Coverage shall apply to all owned, hired and non-owned autos.

¢. Reguired Evidence of Insurance: Certificate of Insurance.

4. Garagekeepers Insurance (Reguired only if vehicles are taken to the ¢

Jfacility.)

5. Garage Policy (May be substituted for 2, 3 and 4 above)

a.
b.
€.

Template #20 — Anto Repair, Service or Maintenance

Regu:reg Evidence of Insurance:

iii. Certificate of Insurance.

PRETS

Template #20

whether Contractor has a claim against the insurance or is named as § party in any

action involving the County.

Insurance shall be continued for one (1) year after completion of the
County of Sonoma, Sonoma County Water Agency and W
Agriculture and Open Space District, Community Development Co
their officers and employees shall be endorsed as additional insured
arising out of ongoing and completed operations by or on behalf of t
in the performance of this Agreement.

The insurance provided to the additional insureds shall be primary|
contributory with, any insurance or self-insurance program maintaing
The policy definition of “insured contract” shall include assumptio
arising out of both ongoing operations and the products-complet
hazard (broad form contractual liability coverage including the “f’
insured contract in ISO form CG 00 01, or equivalent).

The policy shall be endorsed to include a written waiver of the ins
subrogate against County.

The policy shall cover inter-insured suits between County and C
include a “separation of insureds” or “severability” clause which treat:
separately.

Work.

er Districts,
mission and

s for liability

he Contractor

to, and non-
d by them.

ns of liability
2d operations
definition of

hrer's right to

pntractor and
each insured

. Copy of the additional insured endorsement or policy language granting

additional insured status;

ii. Copy of the endorsement or policy language indicating that coverdge is primary

and non-contributory; and

Minimum limit: $50,000 per vehicle, $100,000 per location.
Coverage shall include Comprehensive and Collision.

Deductibles shall not exceed $1,000 per vehicle and $10,000 per evel
Insurance shall apply on a direct primary basis.

Required Evidence of Insurance: Certificate of Insurance.

Garage Coverage Form no less broad than ISO form CA 00 05.
Minimum limits: $1,000,000 per Accident, $2,000,000 Aggregate.
Any deductible or self-insured retention shall be shown on the
Insurance. If the deductible or self-insured retention exceeds $100,(
approved in advance by County. Contractor is responsible for any
self-insured retention and shall fund it upon County’s written request,

Ver. 07/14/23

oniracior’s

t.

=1

Certificate of
00 it must be
deductible or
regardless of
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6. Standards for Insurance Companies

. Documentation

. Policy Obligations

. Material Breach

Template #20 — Auto Repair, Service or Maintenance

whether Contractor has a claim against the insurance or is named as
action involving the County.

Template #20

A party in any

d. The policy definition of “insured contract” shall include assumptiops of liability

arising out of work performed for a municipality (Definition #5 of th
Coverage form, or its equivalent).
e. The policy shall include Garagekeepers Coverage
i Minimum limits: $50,000 per vehicle, $100,000 per location.
ii. Coverage shall include Comprehensive and Collision
iii. Deductibles shall not exceed $1,000 per vehicle and $10,000 per
iv. Insurance shall apply on a direct primary basis.

v. Required Evidence of Insurance: Certificate of Insurance.

Insurers, other than the California State Compensation Insurance Fund,
A.M. Best's rating of at least A:VIL

¢ ISO Garage

cvent.

shall have an

a. The Certificate of Insurance must include the following reference: [insert contract

number or project name].

b. All required Evidence of Insurance shall be submitted prior to the ex

ecution of this

Agreement. Contractor agrees to maintain current Evidence of Insyrance on file

with County for the required period of insurance.
¢. The name and address for Additional Insured endorsements and (
Insurance is: [insert exact name and address].

d. Required Evidence of Insurance shall be submitted for any renewal
of a policy that already exists, at least ten (10) days before expir
termination of the existing policy.

e. Contractor shall provide immediate written notice if: (1) any of
insurance policies is terminated; (2) the limits of any of the requirej
reduced; or (3) the deductible or self-insured retention is increased.

‘ertificates of

replacement
tion or other

the required
d policies are

f. Upon written request, certified copies of required insurance policies must be

provided within thirty (30) days.

Contractor's indemnity and other obligations shall not be limited by the foregoing

insurance requirements.

If Contractor fails to maintain insurance coverage which is required pu
Agreement, it shall be deemed a material breach of this Agreement. Cou

rsuant to this
hty, at its sole

option, may terminate this Agreement and obtain damages from ContrItor resulting

from said breach. Alternatively, County may purchase the required insur

and without further notice to Contractor, County may deduct from
Contractor any premium costs advanced by County for such insurance. T
shall be in addition to any other remedies available to County.

Ver. 07/14/23

ce coverage,
sums due to
hese remedies
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ACORD’ DATE (MM/DD/YYYY)
\ . CERTIFICATE OF LIABILITY INSURANCE

3/6/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

. ST Certiate Team
inszone Insurance Sefvices, LLC RN, Ext): 877-308-9663 (RIS, Noj: 916-400-2625
Rancho Cordova,'CA 95742 ADDBREss: certs@inszoneins.com
INSURER(S) AFFORDING COVERAGE NAIC #
License#: 0F82764| INSURER A : Atlantic Casualty Insurance Co. 42846
INSURED . CREATOW-01( \\surer B : Navigators Specialty Insurance Co 36056
Creams Towing, Inc. .
DBA: Creams Heavy Duty Towing & Storage INSURER ¢ : Upland Specialty Insurance Company 16988
3971 Santa Rosa Ave. INSURERD :
Santa Rosa, CA 95407 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1467254379 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL [SUBR! POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A COMMERCIAL GENERAL LIABILITY Y | Y |3320000415-0 2/22/2025 2/22/2026 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 100,000
Garage Liability MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
X |pouey| 5B | ioc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: Non-Owned $1,000,000
COMBINED SINGLE LIMIT
B | AUTOMOBILELIABILITY Y | Y | GA25MOT02328200 2/22/2025 2/22/2026 | (£5 accident) $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED :
QWNED \Ly SCHED BODILY INJURY (Per accident)| $
HIRED X_| NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
[ UMBRELLA LIAB X | occur USXTL0878525 2/22/2025 2/22/2026 | EACH OCCURRENCE $ 1,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $1,000,000
DED | | RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN StArure || Bk
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? l:l N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
A | Garagekeepers Y | Y |3320000415-0 2/22/2025 2/22/2026 | Per Lot Limit $1,000,000
A | Garagekeepers Y Y | 3320000415-0 2/22/2025 2/22/2026 | Deductible $1,000
B | OnHock GA25MOT02328200 2/22/2025 | 2/22/2026 |Deductible $3,000 $250,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

County of Sonoma, its Officers, Agents and Employees are included as Additional Insured in regards to Garage Liability, Truckers Liability and Garagekeepers
per attached endorsement. Primary and Non-Contributory Coverage applies. Waiver of Subrogation applies to Garage Liability, Truckers Liability and
Garagekeepers per attached endorsements.

Waiver of Subrogation on Truckers Liability endorsements to follow from carrier.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

County of Sonoma ACCORDANCE WITH THE POLICY PROVISIONS.

It's officers, agents and employees

2550 Ventura Avenue AUTHORIZED REPRESENTATIVE
Santa Rosa, CA 95404 /,7
ok

/
: L O

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




Insured: Creams Towing Inc. DBA Creams Heavy Duty Towing & Storage
Policy Number: 3320000415-0

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

AUTO DEALERS COVERAGE FORM
GARAGE COVERAGE FORM

SCHEDULE

Name Of Person(s) Or Organization(s): Premium

Blanket Basis as required by contract.

A. Who Is An Insured is amended to include as an
additional insured the person(s) or organization(s)

B. With respect to the insurance afforded to these
additional insureds, the following is added to

AGP-018 11-20

shown in the Schedule, but only with respect to
liability caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf in the performance of your “garage
operations” or “auto dealer operations”.

However:

1. The insurance afforded to such additional
insured only applies to the extent pemitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED

Includes copyrighted material of the Insurance Services

Page 1 of 1

Office, Inc., used with permission. All Rights Reserved

INSURED COPY - - Page 74



Insured: Creams Towing Inc. DBA Creams Heavy Duty Towing & Storage
Policy Number: 33200004 15-0

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST
OTHERS TO US (WAIVER OF SUBROGATION) — AUTOMATIC
WHEN REQUIRED BY WRITTEN CONTRACT OR AGREEMENT

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

AUTO DEALERS COVERAGE FORM
GARAGE COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

Premium

The Transfer Of Rights Of Recovery Against Others To Us Condition does not apply to any person(s) or
organization(s) for whom you are required to waive subrogation with respect to the coverage provided under
this Coverage Form, but only to the extent that subrogation is waived:

A. Under a written contract or agreement with such person(s) or organization(s); and

B. Prior to the "accident" or the "loss”.

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED

AGP-044 05-24 Includes copyrighted material of Insurance Services Page 1 of 1
Office, Inc., used with permission. All Rights Reserved.

INSURED COPY - - Page 83



Insured: Creams Towing Inc. DBA Creams Heavy Duty Towing & Storage
Policy Number: 3320000415-0

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY — OTHER INSURANCE CONDITION

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

AUTO DEALERS COVERAGE FORM
GARAGE COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

SCHEDULE

Name of Person(s) Or Organization(s) Premium

Blanket Basis as required by contract.

The following is added to the Other Insurance Condition and supersedes any provision to the contrary:

This Coverage Form's Covered Autos Liability Coverage and General Liability Coverages are primary to and will
not seek contribution from any other insurance available to an "insured" under your policy provided that:

1. Such "insured" is listed in the Schedule; and

2. You have agreed in writing in a contract or agreement that this insurance would be primary and would not
seek contribution from any other insurance available to such "insured".

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED

AGP-007 11-20 Includes copyrighted material of the Insurance Services Page 1 of 1
Office, Inc., used with permission. All Rights Reserved.

INSURED COPY - - Page 71



POLICY NUMBER: GA25M0T(023282-00 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:
Endorsement Effective Date:

SCHEDULE

Name Of Person(s) Or Organization(s):
ANY PARTY WITH WHICH THE INSURED DOES BUSINESS WHEN REQUIRED BY A
WRITTEN AGREEMENT EXECUTED PRIOR TO A LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an “insured” for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an “insured” under the Who Is An Insured
provision contained in Paragraph A.1. of Section Il —
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2. of Section | — Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA 20481013 © Insurance Services Office, Inc., 2011 Page 1 of 1

Insured Copy



POLICY NUMBER: GA25M0T(023282-00 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:
Endorsement Effective Date:

SCHEDULE

Name Of Person(s) Or Organization(s):

ANY PERSON OR ORGANIZATION TO WHOM OR WHICH YOU ARE REQUIRED TO
PROVIDE ADDITIONAL INSURED STATUS OR ADDITIONAL INSURED ON A PRIMARY,
NON-CONTRIBUTORY BASIS, IN A WRITTEN CONTRACT OR WRITTEN AGREEMENT
EXECUTED PRIOR TO LOSS, EXCEPT WHERE SUCH CONTRACT OR AGREEMENT IS
PROHIBITED BY LAW.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an “insured” for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an “insured” under the Who Is An Insured
provision contained in Paragraph A.1. of Section Il —
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2. of Section | — Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA 20481013 © Insurance Services Office, Inc., 2011 Page 1 of 1

Insured Copy



Exhibit D

Exhibit “[X]”

FEDERAL REQUIREMENTS — FEMA PUBLIC ASSISTANCE
Procurement Contracts (non-subawards)
Construction (TPW Caltrans Spec.) and Services Agreements
[Revise date 11-15-24]

DEFINITIONS

1.1 Government means the United States of America and any executive dep
thereof.

1.2 FEMA means the Federal Emergency Management Agency.

prtment or agency

1.3 Third Party Subcontract means a subcontract at any tier entered into by lConsultant or any

subcontractor or subcontractor, financed in whole or in part with federal assis
the Federal Emergency Management Agency.
1.4 For purposes of this Exhibit, Consultant may be referred to as “Contractor” of
1.5 Agreement or “Contract” means that certain Agreement between the C
(“County™) and Contractor, and to which this Exhibit is made a part.

GENERAL REQUIREMENTS
2.1 This is an acknowledgement that FEMA financial assistance will be used to
portion of this Agreement. Contractor must acknowledge their use of federal
issuing statements, press releases, requests for proposals, bid invitations, and
describing projects or programs funded in whole or in part with federal funds.

2.2 Contractor shall at all times comply with all applicable federal laws, regulatio
orders, Office of Budget and Management circulars, FEMA policies, proced
and program or grant conditions, as they may be amended or promulgated fro:
during the term of this Agreement, including but not limited to those requirem
200.317 through 200,327 and Appendix II to 2 CFR Part 200—"Contract Pro
Federal Bntity Contracts Under Federal Awards,” which is included herein by
including the Age Discrimination Act of 1975; the Americans with Disabiliti
Civil Rights Act of 1964 (Title VI); the Civil Rights Act of 1968 (Title VIII);
Workplace Act of 1988; the Drug Abuse Office and Treatment Act of 1972; t
Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act
Public Health Service Act of 1912; the Education Amendments of 1972 (Title
Opportunity in Education Act; the Energy Policy and Conservation Act; the F
the Hotel and Motel Fire Safety Act of 1990; the National Environmental Poli
Rehabilitation Act of 1973; the Whistleblower Protection Act (including 41
Hatch Act (5 U.S.C.2 1501 et seq.); and all related and Department of Homel
mandated federal regulations, including 44 CFR Part 7.

2.3 Whether or not expressly set forth herein, all contractual provisions required b
(including as may be amended or modified from time to time) are hereby inco
reference. This agreement may be amended to further incorporate and express
revised, and or subsequent contractual provisions required by FEMA. Inthee
conflict between any provision of this Agreement, this Exhibit, or any FEMA
requirement, the stricter standard shall apply. Contractor shall refer any incon:
perceived inconsistency between this Agreement and any federal requirement
guidance. Contractor shall not perform any act, fail to perform any act, or re
any requests that would cause County to be in violation of any FEMA term, co
requirement.

! Code of Federal Regulations (“CFR™),
2 United States Code (“USC”).

FEMA PA Contract Rider
v.11-15-24
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2.4 The Government shall enjoy the right to seek judicial enforcement of any law

2.5 Contractor shall ensure it has the necessary processes and systems in place

2.6 Trafficking Victims Protection Act, -INTENTIONALLY OMITTED-.
2.7 Repair or Construction Activity. For all repair or construction activity done

2.8

3. ACCESS TO RECORDS

31

3.2

3.3

3.4 The Contractor agrees to maintain all books, records, accounts, and reports

35

DEBARMENT AND SUSPENSION

regulation,
condition, or provision stated herein.
fo comply with
applicable federal reporting requirements, including those contained in 2 CFR Part 170 as
applicable,

pursuant fo this

Agreement (if applicable), all such repair or construction shall be carried opt in accordance
with applicable standards of safety, decency, and sanitation and in conforngity with
applicable codes, specifications and standards, including those required ptﬂsuant to 44 CFR
206.400.
Contractor agrees to include the herein-stated clauses in each Third Party Subgontract such that
all provisions will equally apply to the subcontractor. It is further agreed that Jhe clauses shall
not be modified, except to identify the subcontractor who will be subject thergto.

Contractor shall provide County and the Department of Homeland Security] access to, and the
right to examine and copy, records, accounts, and other documents and soutces of information
related to the federal financial assistance award and permit access to facilit|es, personnel, and
other individuals and information as may be necessary, as required by fede}al regulations and
other applicable laws or program guidance.
Contractor agrees to provide County, the State of California, the FEMA Mdministrator, the
Comptroller General of the United States, or any of their authorized represgntatives access to
any books, documents, papers, and records of the Contractor which are dt*ectly pertinent to
this Agreement for the purposes of making audits, examinations, excerpts, pnd transcriptions.
The Contractor agrees to permit any of the foregoing parties to reprodyce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed. Contractor agrees to
provide the FEMA Administrator or his authorized representatives access [to construction or
other work sites pertaining to the work being completed under the Agreemepnt.

In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the County and
the Contractor acknowledge and agree that no language in this Agreemgnt is intended to
prohibit audits or internal reviews by the FEMA Administrator or the Comgptroller General of
the United States.

Agreement for a period of not less than five years after the later of: (a) the datp of termination or
expiration of this Agreement or (b) the date all projects, programs, and close duts are completed,
except in the event of audit, litigation, or settlement of claims arising from this Agreement, in
which case, Contractor agrees to maintain same until the County, FEMA, the Comptroller
General, or any of their duly authorized representatives, have disposed of §ll such litigation,
appeals, claims, or exceptions related thereto, Contractor shall grant Coupty the option of
retention of the records, books, papers, and documents in unalterable, qlectronic form if
Contractor elects to dispose of said documents following the mandatory retdntion period.

The requirements set forth above are all in addition to, and should not be considered to be in lieu
of, any more stringent requirement set forth in the Agreement.

ind 2 C.F.R. Part

FEMA PA Contract Rider
v.11-15-24

4.1 This Agreement is a covered transaction for purposes of 2 C.F.R. Part 180
3000. As such, the Contractor is required to verify that none of the Contr
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.93

.

actor’s principals
05) are excluded
).
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4.2 Contractor must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Paft 3000, subpart C,

4.3 Contractor represents, warrants, and certifies that it, and its principals, is a

and must include a requirement to comply with these regulations in any lower tier covered

transaction it enters into.

are not debarred,

suspended, or otherwise excluded from or disqualified or ineligible for partfcipation in Federal
assistance programs or activities, including under Executive Order 12549, "Debarment and
Suspension” or Executive Order 12689, and that it (and each of its principals) is not on the
Excluded Parties List System in the System for Award Management (SAM) orjon any comparable
list of precluded persons, entities, or facilities. Contractor agrees that neither (Contractor nor any
of its third party subcontractors shall enter into any third party subcontracts for any of the work
under this Agreement with a third party who is debarred, suspended, or otheryise excluded from
or ineligible for participation in Federal assistance programs under executive Prder 12549 or any
federal regulation, including 2 CFR Part 180.

determined that the Contractor did not comply with 2 C.F.R. Part 180, sub

4.4 This certification is a material representation of fact relied upon by Copnty. If it is later
%‘t Cand2 C.FR.

Part 3000, subpart C, in addition to remedies available to County, the Govefnment may pursue
available remedies, including but not limited to suspension and/or debarmept

and 2 C.E.R. Part 3000, subpart C while this offer is valid and throughou{ the period of any

4.5 The bidder or proposer agrees to comply with the requirements of 2 C.F.R. Iu't 180, subpart C

5.  NO OBLIGATION BY FEDERAL GOVERNMENT

contract that may arise from this offer. The bidder or proposer further agrees to include a

provision requiring such compliance in its lower tier covered transactions.

to this Agreement

FEMA PA Coniract Rider
v.11-15-24

Contractor acknowledges and agrees that the federal government is not a party
and is not subject to any obligations or liabilities to the County, Contractor,
(whether or not a party to this Agreement) pertaining to any matter resulting fron

br any other party

the Agreement.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE (all contracts megting the definition

of “federally assisted construction contract” under 41 CFR 60-1.3)

Contractor agrees to comply with Executive Order 11246 of September 24, 1945, entitled “Equal

Employment Opportunity,” as amended by Executive Order 11375 of October
supplemented in Department of Labor regulations (41 CFR Part 60). 41 CFR

13, 1967, and as
60-1.4 is hereby

incorporated by reference.

During the performance of this Agreement, the contractor agrees as follows:

6.1 The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or ational origin,
The contractor will take affirmative action to ensure that applicants are empjloyed, and that
employees are treated during employment without regard to their race, colof, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall incljide, but not be
limited to the following: Employment, upgrading, demotion, or transfer; re
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees t¢ post in
conspicuous places, available to employees and applicants for employment,|notices to be
provided setting forth the provisions of this nondiscrimination clause.

6.2 The contractor will, in all solicitations or advertisements for employees placgd by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

.
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6.3

6.4

6.5

6.6

6.7

The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquifed about,
discussed, or disclosed the compensation of the employee or applicant or afiother employee
or applicant. This provision shall not apply to instances in which an employee who has
access to the compensation information of other employees or applicants af a part of such
employee's essential job functions discloses the compensation of such othef employees or
applicants to individuals who do not otherwise have access to such informgtion, unless such
disclosure is in response to a formal complaint or charge, in furtherance of pn investigation,
proceeding, hearing, or action, including an investigation conducted by the lemployer, or is
consistent with the contractor's legal duty to furnish information.
The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a noticg to be provided
advising the said labor union or worlers' representatives of the contractor's commitments
under this section, and shall post copies of the notice in conspicuous places|available to
employees and applicants for employment.
The contractor will comply with all provisions of Executive Order 11246 of September 24,
19635, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executivie Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary ¢f Labor, or
pursuant thereto, and will permit access to his books, records, and accounts|by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.
In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract ot with any of the said rules, regulations, or orders, this contract myiy be canceled,
terminated, or suspended in whole or in part and the contractor may be declpred ineligible for
further Government contracts or federally assisted construction contracts injaccordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Qrder 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labgr, or as
otherwise provided by law.

6.8 The contractor will include the portion of the sentence immediately preceding paragraph (1)

FEMA PA Contract Rider

v.11-15-24

and the provisions of paragraphs (1) through (8) in every subcontract or purghase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such grovisions will be
binding upon each subcontractor or vendor. The contractor will take such adtion with respect
to any subcontract or purchase order as the administering agency may direcf as a means of
enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is|threatened with,
litigation with a subcontractor or vendor as a result of such direction by the pdministering
agency, the contractor may request the United States to enter into such litigqtion to protect

the interests of the United States,

instrumentality or subdivision of such government which does not participate in work on or

under the contract.
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The applicant agrees that it will assist and cooperate actively with the admi;
and the Secretary of Labor in obtaining the compliance of contractors and §

ihistering agency
ibcontractors

with the equal opportunity clause and the rules, regulations, and relevant orglers of the

Secretary of Labor, that it will furnish the administering agency and the Seq
such information as they may require for the supervision of such compliang

retary of Labor
e, and that it will

otherwise assist the administering agency in the discharge of the agency's pfimary

responsibility for securing compliance.
The applicant further agrees that it will refrain from entering into any contr

debarred from, or who has not demonstrated eligibility for, Government co

ict or contract

tracts and

modification subject to Executive Order 11246 of September 24, 1965, wu:La contractor

federally assisted construction contracts pursuant to the Executive Order an|
such sanctions and penalties for violation of the equal opportunity clause as
upon contractors and subcontractors by the administering agency or the Seg
pursuant to Part II, Subpart D of the Executive Order. In addition, the applig
it fails or refuses to comply with these undertakings, the administering agen
or all of the following actions: Cancel, terminate, or suspend in whole or in
(contract, loan, insurance, guarantee); refrain from extending any further as;
applicant under the program with respect to which the failure or refund occ
satisfactory assurance of future compliance has been received from such ap
the case to the Department of Justice for appropriate legal proceedings.

NONDISCRIMINATION CLAUSE
7.1 Contractors and subcontractors shall not unlawfully discriminate, harass, or
against any employee or applicant for employment because of sex, race, color,

will carry out
may be imposed
retary of Labor
ant agrees that if
cy may take any
part this grant
iistance to the
rred until

licant; and refer

allow harassment
ancestry, religious

creed, national origin, sexual orientation, physical disability (including HIV gnd AIDS), mental

disability, medical condition, age, marital status, denial of family care leave, or

prohibited basis.
7.2 Contractors, and subcontractors shall ensure that the evaluation and freatment

based on any other

f their employees

and applicants for employment are free from such diserimination and harassment.

CONTRACT WORK HOURS AND SAFETY STANDARDS (all contracts in

xcess of

$100,000 that involve the employment of mechanics, laborers (including watchmen and guards) (as

defined by federal law and regulation), or construction work, but not to purchases
materials or articles ordinarily available on the open market, or contracts for transp

transmission of intelligence)

Contractor and all subcontractors shall comply with the Contract Work Hours and

Act, 40 USC 3701 through 3708 (including sections 3702 and 3704), as supplemented by
Department of Labor regulations at 29 CFR Part 5, which are incorporated her;?E

all subcontractors shall compute the wages of every mechanic and laborer on the

standard work week of 40 hours. Work in excess of the standard work week is st

conditions, as stated in the Act and regulations. No laborer or mechanic shall be

supplies or
rtation or

$afety Standards

. Contractor and
asis of a

bject to

equired to work

in surroundings or under working conditions that are unsanitary, hazardous, or dangerous to

health or safety.

Compliance with the Contract Work Hours and Safety Standards Act. In ac
CFR sections 5.5(d) and 5.5(e), all required contract clauses, appropriate wage d

and other provisions under 29 CFR Part 5 are hereby incorporated by reference

B
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matter of law. Accordingly, references in this Article 8 are to the following sub ections in
conformance with the sections and subsections of 29 CFR Section 5.5,

29 CFR 5.5:

(b)(1): Overtime requirements. No contractor or subcontractor contracting for any parf of the contract
work which may require or invelve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compgnsation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in excess jof forty hours in
such workweek.
(b)(2): Violation; liability for unpaid wages; liquidated damages. In the event of any| violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor fesponsible
therefor shall be liable for the unpaid wages and interest from the date of the underpaynjent. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work done under
contract for the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchpersons and guards, employed in violation of the clause set forth in paragraph (b)(1) of
this section, in the sum of $32 for each calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph (b)(1).
(b)(3): Withholding for unpaid wages and liquidated damages-
(i) Withholding process. The County and the Government may, upon its own actioh, or must, upon
written request of an authorized representative of the Department of Labor, withhold or cause to
be withheld from the contractor so much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime contractor or any subdontractor for any
unpaid wages; monetary relief, including interest; and liquidated damages requifed by the clauses
set forth in this paragraph (b) on this contract, any other Federal contract with tHe same prime
contractor, or any other federally assisted contract subject to the Contract Work [Hours and Safety
Standards Act that is held by the same prime contractor (as defined in 29 CFR 5}2). The
necessary funds may be withheld from the contractor under this contract, any other Federal
contract with the same prime contractor, or any other federally assisted contractthat is subject to
the Contract Work Hours and Safety Standards Act and is held by the same prinje contractor,
regardless of whether the other contract was awarded or assisted by the same aggncy, and such
funds may be used to satisfy the contractor liability for which the funds were withheld.
(i) Priority to withheld funds. The Department has priority to funds withheld or to Ye withheld in
accordance with (a)(2)(i) or (b)(3)(i) of this section, or both, over claims to thos¢ funds by:
(A) A contractor's surety(ies), including without limitation performance bond pureties and
payment bond sureties;
(B) A contracting agency for its reprocurement costs;
(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in Bankruptcy of a
contractor, or a contractor's bankruptcy estate;
(D) A contractor's assignee(s);
(E) A contractor's successor(s); or
(F) A claim asserted under the Prompt Payment Act, 31 USC 3901-3907.
(b)(4): Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any perfon to discharge,

FEMA PA Contract Rider
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demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner djscriminate
against, any worker or job applicant for:
(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) of its implementing
regulations in 29 CFR Part 5;
(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection wpder CWHSSA or
29 CFR Part 5;
(i) Cooperating in any investigation or other compliance action, or testifying in arfy proceeding
under CWHSSA or 29 CER Part 5; or
(iv) Informing any other person about their rights under CWHSSA or 29 CFR Part{5.
(b)(5): Required records. Unless specified otherwise herein, Contractor and all subconfractors must
maintain regular payrolls and other basic records during the course of the work and must preserve them
for a period of at least 3 years after all the work on the prime contract is completed for 4l laborers and
mechanics, including guards and watchpersons, working on the contract. Such records rfust contain the
name; last known address, telephone number, and email address; and social security nutpber of each such
worker; each worker's correct classification(s) of work actually performed; hourly rates pf wages paid;
daily and weekly number of hours actually worked; deductions made; and actual wages jpaid. Further, the
tecords to be maintained under this paragraph must be made available by the contractor pnd
subcontractors for inspection, copying, or transcription by authorized representatives of County, the
Government, and the Department of Labor, and the contractor or subcontractor will permit such
representatives to interview workers during working hours on the job,
(b)(6): Subcontracts, The contractor (and all subcontractors) shall insert in any subcontfacts the clauses
set forth in paragraphs (b)(1) through (6) of this section, and a clause requiring the subcgntractors to
include these clauses in any lower tier subcontracts, The prime contractor is responsibleffor compliance
by any subcontractor or lower tier subcontractor with the clauses set forth in these paragfaphs (b)(1)
through (6). In the event of any violations of these clauses, the prime contractor and any|subcontractor(s)
responsible will be liable for any unpaid wages and monetary relief, including interest fiom the date of the
underpayment or loss, due to any workers of lower-tier subcontractors, and associated lifjuidated damages
and may be subject to debarment, as appropriate.

Contractor (and all subcontractors) shall insert in any subcontracts the following clauses{ and a clause
requiring all subcontractors to include these clauses in any lower tier subcontracts:

29 CFR 5.5:
(a)(1): Minimum wages.

(i) Wage rates and fringe benefits. All laborers and mechanics employed or workigg upon the site
of the work (or otherwise working in construction or development of the projectjunder a
development statute), will be paid unconditionally and not less often than once & week, and
without subsequent deduction or rebate on any account (except such payroll dedfictions as are
permitted by regulations issued by the Secretary of Labor under the Copeland Apt (29 CFR part
3)), the full amount of basic hourly wages and bona fide fringe benefits (or cash pquivalents
thereof) due at time of payment computed at rates not less than those contained #n the wage
determination of the Secretary of Labor which is attached hereto and made a parf hereof,
regardless of any contractual relationship which may be alleged to exist between] the contractor
and such laborers and mechanics. As provided in paragraphs (d) and () of this Iction (i.e., 29

CFR 5.5), the appropriate wage determinations are effective by operation of lawjeven if they have
not been attached to the contract. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or
iy A
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(ii) Frequently recurring classifications.

(iii) Conformance,

FEMA PA Contract Rider
v,11-15-24

mechanics are considered wages paid to such laborers or mechanics, subject to
paragraph (a)(1)(v) of this section; also, regular contributions made or costs inc

he provisions of
rred for more

than a weekly period (but not less often than quarterly) under plans, funds, or pfograms which

cover the particular weekly period, are deemed to be constructively made or ing
weekly period. Such laborers and mechanics must be paid the appropriate wage
benefits on the wage determination for the classification(s) of work actually per]
regard to skill, except as provided in paragraph (a)(4) of this section. Laborers g

urred during such
rate and fringe
formed, without
r mechanics

performing work in more than one classification may be compensated at the rat
each classification for the time actually worked therein: Provided, That the em

 specified for
oyer's payroll

records accurately set forth the time spent in each classification in which work i performed. The
wage determination (including any additional classifications and wage rates corfformed under

paragraph (a)(1)(iii) of this section) and the Davis-Bacon poster (WH-1321) m
times by the contractor and its subcontractors at the site of the work in a promin
place where it can be easily seen by the workers.

(A) In addition to wage and fringe benefit rates that have been determined to be
the procedures set forth in 29 CFR part 1, a wage determination may contai

t be posted at all
ent and accessible

prevailing under
1, pursuant to 29

CFR § 1.3(f), wage and fringe benefit rates for classifications of laborers angd mechanics for

which conformance requests are regularly submitted pursuant to paragraph
section, provided that:

a)(1)(ii) of this

(1) The work performed by the classification is not performed by a classificption in the wage

determination for which a prevailing wage rate has been determined;
(2) The classification is used in the area by the construction industry; and
(3) The wage rate for the classification bears a reasonable relationship to the
rates contained in the wage determination.

(B) The Administrator will establish wage rates for such classifications in accor

prevailing wage

ance with

paragraph (a)(1)(iii)(A)(3) of this section, Work performed in such a classiffcation must be

paid at no less than the wage and fringe benefit rate listed on the wage deter,
classification.

(A) The contracting officer must require that any class of laborers or mechanics,
helpers, which is not listed in the wage determination and which is to be em

nination for such

including
ployed under the

contract be classified in conformance with the wage determination. Confornjance of an

additional classification and wage rate and fringe benefits is appropriate onl]
following criteria have been met:

(1) The work to be performed by the classification requested is not perform
classification in the wage determination; and

(2) The classification is used in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears 2
relationship to the wage rates contained in the wage determination.

; when the

ed by a

reasonable

(B) The conformance process may not be used to split, subdivide, or otherwise gvoid application

of classifications listed in the wage determination.
-8-
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(C) If the contractor and the laborers and mechanics to be employed in the claspification (if

officer, to the Administrator for determination. The Admmlstrator, or an a
representative, will issue a determination within 30 days of receipt and so
contracting officer or will notify the contracting officer within the 30—day geriod that
additional time is necessary.
(E) The contracting officer must promptly notify the contractor of the action taken by the Wage
and Hour Division under paragraphs (a)(1)(iii)(C) and (D) of this section. Tihe contractor
must furnish a written copy of such determination to each affected worker dr it must be
posted as a part of the wage determination. The wage rate (including fringe [benefits where
appropriate) determined pursuant to paragraph (a)(1)(iii)(C) or (D) of this sgction must be
paid to all workers performing work in the classification under this contract{ from the first day
on which work is performed in the classification.

(iv) Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate prescribed
in the contract for a class of laborers or mechanics includes a fringe benefit which if not expressed as
an hourly rate, the contractor may either pay the benefit as stated in the wage deternjination or may

pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(v) Unfunded plans. If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amountjof any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or prograrh, Provided, That
the Secretary of Labor has found, upon the written request of the contractor, in accofdance with the
criteria set forth in 29 CFR § 5.28, that the applicable standards of the Davis-Bacon fAct have been
met, The Secretary of Labor may require the contractor to set aside in a separate accpunt assets for the

meeting of obligations under the plan or program.

(vi) Interest. In the event of a failure to pay all or part of the wages required by the gontract, the
contractor will be required to pay interest on any underpayment of wages.

(2)(2): Withhelding —

(i) Withholding requirements. The County and the Government may, upon its owh action, or must,
upon written request of an authorized representative of the Department of Labor, withhold or cause to
be withheld from the contractor so much of the accrued payments or advances as maly be considered
necessary to satisfy the liabilities of the prime contractor or any subcontractor for thg full amount of
wages and monetary relief, including interest, required by the clauses set forth in parpgraph (a) of this
section for violations of this contract, or to satisfy any such liabilities required by any other Federal
contract, or federally assisted contract subject to Davis<-Bacon labor standards, that i held by the

s
FEMA PA Contract Rider
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same prime contractor (as defined in 29 CFR § 5.2). The necessary funds may be w
contractor under this contract, any other Federal contract with the same prime contr,

federally assisted contract that is subject to Davis-Bacon labor standards requireme
the same prime contractor, regardless of whether the other contract was awarded or fassisted by the
same agency, and such funds may be used to satisfy the contractor liability for whi
withheld. In the event of a contractor's failure to pay any laborer or mechanic, inclufling any
apprentice or helper working on the site of the work (or otherwise working in constfuction or
development of the project under a development statute) all or part of the wages required by the
contract, or upon the contractor's failure fo submit the required records as discussed|in paragraph

{a)(3)(iv) of this section, the County and the Government may on its own initiative
notice to the contractor, sponsor, applicant, owner, or other entity, as the case may |
action as may be necessary to cause the suspension of any further payment, advancq
funds until such violations have ceased.

(i) Priority to withheld funds. The Department has priority to funds withheld or ¢
accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims

(a)(3): Records and certified payrolls —

(i) Basic record requirements —
(A) Length of record retention. All regular payrolls and other basic records

FEMA PA Contract Rider
v.11-15-24

(A) A contractor's surety(ies), including without limitation performance bond sy

payment bond sureties;

thheld from the
actor, or any other

ts and is held by

the funds were

nd after written
e, take such
, or guarantee of

b be withheld in

o those funds by:

reties and

(B) A contracting agency for its reprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a

contractor, or & contractor's bankruptcy estate;
(D) A contractor's assignee(s);
(E) A contractor's successor(s); or
(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

(C) Additional records relating to fringe benefits, Whenever the Secretary of

by the contractor and any subcontractor during the course of the work and p
laborers and mechanics working at the site of the work (or otherwise worki
or development of the project under a development statute) for a period of a
after all the work on the prime contract is completed.

known address, telephone number, and email address of each such worker;

correct classification(s) of work actually performed; hourly rates of wages p
rates of contributions or costs anticipated for bona fide fringe benefits or ca
thereof of the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon 4
weekly number of hours actually worked in total and on each covered contrg

made; and actual wages paid.

under paragraph (a)(1)(v) of this section that the wages of any laborer or me

described in 40 U.S.C, 3141(2)(B) of the Davis-Bacon Act, the contractor r

st be maintained
reserved for all

in construction
least 3 years

(B) Information required. Such records must contain the name; Social Securify number; last

ach worker's
id (including
gquivalents
ct); daily and
ct; deductions

Labor has found
chanic include

st maintain

the amount of any costs reasonably anticipated in providing benefits under ¥1an or program

records which show that the commitment to provide such benefits is enforce
or program is financially responsible, and that the plan or program has been
writing to the laborers or mechanics affected, and records which show the cg
the actual cost incurred in providing such benefits.

ble, that the plan
communicated in
sts anticipated or

(D) Additional records relating to apprenticeship. Contractors with apprentides working under

approved programs must maintain written evidence of the registration of appgrenticeship

-10-
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(ii} Certified payroll requirements —
(A) Frequency and method of submission, The contractor or subcontractor

programs, the registration of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

ust submit

weekly, for each week in which any DBA- or Related Acts-covered work i performed,
certified payrolls to the Government if the agency is a party to the contract,|but if the agency
is not such a party, the contractor will submit the certified payrolls to the applicant, sponsor,
owner, or other entity, as the case may be, that maintains such records, for fransmission to the
Government. The prime contractor is responsible for the submission of all gertified payrolls
by all subcontractors. A contracting agency or prime contractor may permit or require
contractors to submit certified payrolls through an electronic system, as long as the electronic
system requires a legally valid electronic signature; the system allows the cpntractor, the
contracting agency, and the Department of Labor to access the certified payrolls upon request
for at least 3 years after the work on the prime contract has been completed| and the
contracting agency or prime contractor permits other methods of submissiof in situations
where the contractor is unable or limited in its ability to use or access the electronic system.

(B) Information required. The certified payrolls submitted must set out accurptely and

completely all of the information required to be maintained under paragrapli (a)(3)(1)(B) of
this section, except that full Social Security numbers and last known addresges, telephone
numbers, and email addresses must not be included on weekly transmittals. [Instead, the
certified payrolls need only include an individually identifying number for ¢ach worker (e.g.,
the last four digits of the worker's Social Security number). The required weekly certified
payroll information may be submitted using Optional Form WH-347 or in 4ny other format
desired. Optional Form WH-347 is available for this purpose from the Wage and Hour
Division website at Attps://www.dol.govisites/dolgov/files/yWHD/legacy/fileYwh347/.pdf ot its
successor website, It is not a violation of this section for a prime contractor fo require a
subcontractor to provide full Social Security numbers and last known addregses, telephone
numbers, and email addresses to the prime contractor for its own records, wjthout weekly
submission by the subcontractor to the sponsoring government agency (or the applicant,
sponsor, ownet, or other entity, as the case may be, that maintains such recofds).

(C) Statement of Compliance. Each certified payroll submitted must be acconjpanied by a

“Statement of Compliance,” signed by the contractor or subcontractor, or thg contractor's or

subcontractor's agent who pays or supervises the payment of the persons working on the

contract, and must certify the following:

(1) That the certified payroll for the payroll period contains the informationfrequired to be
provided under paragraph (a)(3)(ii) of this section, the appropriate inforfnation and basic
records are being maintained under paragraph (a)(3)(i) of this section, ad such
information and records are cotrect and complete;

(2) That each laborer or mechanic (including each helper and apprentice) wprking on the
contract during the payroll period has been paid the full weekly wages eprned, without
rebate, either directly or indirectly, and that no deductions have been mgde either directly
or indirectly from the full wages earned, other than permissible deductidgns as set forth in
29 CFR part 3; and

(3) That each laborer or mechanic has been paid not less than the applicablej wage rates and
fringe benefits or cash equivalents for the classification(s) of work actually performed, as
specified in the applicable wage determination incorporated into the confract.

(D) Use of Optional Form WH-347. The weekly submission of a properly exeuted

FEMA PA Contract Rider

v.11-15-24

certification set forth on the reverse side of Optional Form WH-347 will satisfy the
requirement for submission of the “Statement of Compliance” required by paragraph
(a)(3)(ii)(C) of this section.

-11-
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(E) Signature. The signature by the contractor, subcontractor, or the contractof's or

(F) Falsification. The falsification of any of the above certifications may subj

subcontractor's agent must be an original handwritten signature or a legally|valid electronic
signature.

ct the contractor
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and p1 U.8.C. 3729.

(G) Length of certified payroll retention. The contractor or subcontractor myst preserve all

certified payrolls during the course of the work and for a period of 3 years 4fter all the work
on the prime contract is completed.

(iii) Contracts, subcontracts, and related documents. The contractor or subcontrgctor must
maintain this contract or subcontract and related documents including, without limitation, bids,
proposals, amendments, modifications, and extensions. The contractor or subcoptractor must
preserve these contracts, subcontracts, and related documents during the coursefof the work and

for a period of 3 years after all the work on the prime contract is completed.
(iv) Required disclosures and access —

(A) Required record disclosures and access to workers. The contractor or sybcontractor must

make the records required under paragraphs (a)(3)(i) through (iii) of this se¢tion, and any
other documents that County, the Government, or the Department of Labor [deems necessary
to determine compliance with the labor standards provisions of any of the applicable statutes
referenced by 29 CFR § 5.1, available for inspection, copying, or transcription by authorized
representatives of County, the Government, or the Department of Labor, an{l must permit
such representatives to interview workers during working hours on the job.

(B) Sanctions for non-compliance with records and worker access requirements. If the

contractor or subcontractor fails to submit the required records or to make them available, or
refuses to permit worker interviews during working hours on the job, the Federal agency
may, after written notice to the contractor, sponsor, applicant, owner, or othpr entity, as the
case may be, that maintains such records or that employs such workers, takq such action as
may be necessary to cause the suspension of any further payment, advance,
funds, Furthermore, failure to submit the required records upon request or t¢ make such
records available, or to permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to 29 CFR § 5.12. In addition, any céntractor or other
person that fails to submit the required records or make those records availaple to WHD
within the time WHD requests that the records be produced will be precludgd from

introducing as evidence in an administrative proceeding under 29 CFR part p any of the
required records that were not provided or made available to WHD., WHD +ill take into
ion of the time

consideration a reasonable request from the contractor or person for an exte
for submission of records. WHD will determine the reasonableness of the refjuest and may
consider, among other things, the location of the records and the volume of production.

(C) Required information disclosures. Contractors and subcontractors must njaintain the full

FEMA. PA Contract Rider

v.11-15-24

Social Security number and last known address, telephone number, and emajl address of each
covered worker, and must provide them upon request to County, the Government if the
agency is a party to the contract, or to the Wage and Hour Division of the Dgpartment of
Labor, If the Federal agency is not such a party to the contract, the contractoy, subcontractor,
or both, must, upon request, provide the full Social Security number and lasf known address,
telephone number, and email address of each covered worker to the applicarjt, sponsor,

owner, or other entity, as the case may be, that maintains such records, for tfansmission to
County, the Government, the contractor, or the Wage and Hour Division of fhe Department of
Labor for purposes of an investigation or other compliance action.

-12-
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(a)(4): Apprentices and equal employment opportunity —

(i) Apprentices —

(A)

®)

©

(D)

Rate of pay. Apprentices will be permitted to work at less than the predetermined rate for
the work they perform when they are employed pursuant to and individually registered in
a bona fide apprenticeship program registered with the U.S. Departmentjof Labor,
Employment and Training Administration, Office of Apprenticeship (04.), or with a State
Apprenticeship Agency recognized by the OA. A person who is not indiyidually registered
in the program, but who has been certified by the OA or a State Apprentjceship Agency
(where appropriate) to be eligible for probationary employment as an apprentice, will be
permitted to work at less than the predetermined rate for the work they perform in the first
90 days of probationary employment as an apprentice in such a program| In the event the
OA or a State Apprenticeship Agency recognized by the OA withdraws
apprenticeship program, the contractor will no longer be permitted to us¢ apprentices at
less than the applicable predetermined rate for the work performed until
program is approved.

Fringe benefits, Apprentices must be paid fringe benefits in accordancg with the
provisions of the apprenticeship program, If the apprenticeship program goes not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification, If the Administratos determines thata
different practice prevails for the applicable apprentice classification, fripge benefits must
be paid in accordance with that determination.

Apprenticeship ratio, The allowable ratio of apprentices to journeyworfkers on the job
site in any craft classification must not be greater than the ratio permitted to the confractor
as to the entire work force under the registered program or the ratio applicable to the
locality of the project pursuant to paragraph (a)(4)(i)(D) of this section, Any worker listed
on a payroll at an apprentice wage rate, who is not registered or otherwisg employed as
stated in paragraph (a)(4)(i)(A) of this section, must be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the
under this section must be paid not less than the applicable wage rate on the wage
determination for the work actually performed.
Reciprocity of ratios and wage rates. Where a contractor is performing construction on
a project in a locality other than the locality in which its program is regisfered, the ratios
and wage rates (expressed in percentages of the journeyworker's hourly rate) applicable
within the locality in which the construction is being performed must be pbserved. If there
is no applicable ratio or wage rate for the locality of the project, the ratiofand wage rate
specified in the contractor's registered program must be observed.

(i) Equal employment opportunity. The use of apprentices and journeyworkers ufder this part
must be in conformity with the equal employment opportunity requirements of Executive Order

11246, as amended, and 29 CFR part 30.

(a)(5): Compliance with Copeland Act requirements. The contractor shall comply with the

requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(2)(6): Subcontracts, The contractor or subcontractor must insert in any subcontracts thg clauses

contained in paragraphs (a)(1) through (11) of this section, along with the applicable wage

determination(s) and such other clauscs or contract modifications as County or the Govefnment may by

FEMA PA Contract Rider

v.11-15-24

-13-




Exhibit D

appropriate instructions require, and a clause requiring the subcontractors to include these clauses and
wage determination(s) in any lower tier subcontracts. The prime contractor is responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in this section.
In the event of any violations of these clauses, the prime contractor and any subcontractpr(s) responsible
will be liable for any unpaid wages and monetary relief, including interest from the datq of the
underpayment or loss, due to any workers of lower-tier subcontractors, and may be subject to debarment,

as appropriate.

(a)(7): Contract termination: debarment. A breach of the contract clauses in 29 CFR|5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subconfractor as provided

in 29 CFR 5.12.

(a)(8): Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incopporated by
reference in this contract.

(2)(9): Disputes concerning labor standards. Disputes atising out of the labor standardls provisions of
this contract shall not be subject to the general disputes clause of this contract, Such disputes shall be
tesolved in accordance with the procedures of the Department of Labor set forth in 29 CI% R parts 5, 6, and
7. Disputes within the meaning of this ¢lause include disputes between the contractor (o} any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the emplojees or their
representatives,

(a)(10): Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it nor any perspn or firm who
has an interest in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR § 5.12(a).

(i) No part of this contract shall be subcontracted to any person or firm ineligible fgr award of a
Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR § 5.12(a).

(iii) The penalty for making false statements is prescribed in the U.S. Code, Title 18 [Crimes and
Criminal Procedure, 18 U.S.C. 1001.

(a)(11): Anti-retaliation, It is unlawful for any person to discharge, demote, intimidate, [threaten, restrain,
coetrce, blacklist, harass, or in any other manner discriminate against, or to cause any pexlson to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner difcriminate
against, any worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably believes cpnstitutes a
violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 3;
(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or othgrwise asserting
or seeking to assert on behalf of themselves or others any right or protection under the DBA,
Related Acts, this part, or 29 CFR part 1 or 3;
(iii) Cooperating in any investigation or other compliance action, or testifying in any|proceeding
under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or
(iv) Informing any other person about their rights under the DBA, Related Acts, this part, or 29 CFR

part 1 or 3,
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10.

11.

12.

NOTICE OF REPORTING REQUIREMENTS
Contractor acknowledges that reporting requirements apply as a conchtmn of

the related FEMA

funding. Contractor agrees to comply with all applicable reporting requiremenys, including those

contained in any grant terms and conditions, notices of funding opportunity, or any
associated with any FEMA funding related to this Agreement.

LICENSE AND DELIVERY OF WORKS SUBJECT TO COPYRIG]

RIGHTS
10.1 Contractor agrees that FEMA reserves and shall have a royalty-free,
itrevocable license to reproduce, publish or otherwise use, and to authorize

federal purposes:

program guidance

HT AND DATA

nonexclusive, and
others to use, for

10.1.1 The copyright in any work developed with the assistance of funds grovided under this

Agreement;

10.1.2  Any rights of copyright to which Contractor purchases ownership ith the assistance

of funds provided under this Agreement.

10.2Contractor grants to the County, a paid-up, royalty-free, nonexclusive, irrevpcable, worldwide
license in data first produced in the performance of this Agreement to 1ep1loduce , publish, or

otherwise use, including prepare derivative works, distribute copies to the
publicly and display publicly such data. For data required by the Agree
produced in the performance of this Agreement, the Contractor will iden
grant to the County or acquire on its behalfa license of the same scope as for

iblic, and perform
ment but not first
ify such data and
Jata first produced

in the performance of this contract. Data, as used herein, shall include arfy work subject to

copytight under 17 U.S.C, § 102, for example, any written reports or literas
geulptures, videos,

y works, software

and/or source code, music, choreography, pictures or images, graphics,

motion pictures or other audiovisual works, sound and/or video recordings| and architectural

works. Upon or before the completion of this Agreement, the Contractor

ill deliver to the

County data first produced in the performance of this Agreement and dafa required by the
Agreement but not first produced in the performance of this Agreement in formats acceptable

by the County.
10.3 Contractor shall affix the applicable copyright notices of 17 U.S.C. §§
acknowledgement that the work was produced under a federal award (in

number and federal awarding agency, i.e., FEMA) to any work first prody

financial assistance awards,

RIGHTS TO INVENTIONS (contracts meeting the definition of “funding agreen

Part 401) for experimental, research, or development projects)
-NOT APPLICABLE-

CLEAN AIR AND WATER POLLUTION REQUIREMENTS (all contracts a

excess $150,000)
12.1 Clean Air Act
12.1.1 Contractor agrees to comply with all applicable standards, orders or

1 or 402 and an
sluding the award
ced under federal

ents” (see 37 CFR

nd subcontracts, in

regulations issued

pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seyy. (42 USC 7401-

7671q).
12.1.2

the Federal Emergency Management Agency (FEMA), and
Environmental Protection Agency Regional Office.
12.1.3
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FEMA PA Contract Rider
v.11-15-24

Contractor agrees to report each violation to the County and under
that the County will, in turn, report each violation as required to ass

Contractor agrees to include these requirements in each subcq
$150,000 financed in whole or in part with federal assistance provid

ptands and agrees
ire notification to
the appropriate

ntract exceeding
ed by FEMA.
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13.

14.

15.

16.

12.2 Federal Water Pollution Control Act
12.2.1 Contractor agrees to comply with all applicable standards, orders, o
pursuant to the federal Water Pollution Control Act, as amended,
seq. (33 USC 1251-1388).
12.2.2

regulations issued
U.S.C. § 1251 et

Contractor agrees to report each violation to the County and undeystands and agrees

that the County will, in turn, report each violation as required to aspure notification to
the State of California (if applicable), Federal Emergency Mahagement Agency
(FEMA), and the appropriate Environmental Protection Agency Regional Office.

12.2.3
$150,000 financed in whole or in part with federal assistance provi

Contractor agrees to include these requirements in each subdontract exceeding

ed by FEMA.,

TERMINATION FOR CONVENIENCE OF COUNTY (all contracts in excesg of $10,000)

For construction contracts, see Section 8 of the incorporated version of
Specifications, as may be modified by County’s applicable Notice to Bidders, Spe
Addenda.

lCaltrans Standard

ial Provisions, and

For services contracts, see Article 4 of the “Standard Professional Services Agreement.”

TERMINATION FOR CAUSE/DEFAULT (all contracts in excess of $10,000]
Contractor’s failure to perform or observe any term, covenant or condition of thy
constitute an event of default under this Agreement.

For construction contracts, see Section 8 of the incorporated version of

s Agreement shail

Caltrans Standard

Specifications, as may be modified by County’s applicable Notice to Bidders, Spegial Provisions, and

Addenda.

For services contracts, see Article 4 of the “Standard Professional Services Agreenjent.”

CHANGES

For construction contracts, see Sections 4 and 8 of the incorporated version of

Specifications, as may be modified by County’s applicable Notice to Bidders, Speq

Addenda.

Caltrans Standard
jal Provisions, and

For services contracts, see Article 8 of the “Standard Professional Services Agree

ent.”

LOBBYING (Byrd Anti-Lobbying Amendment, 31 USC 1352 (as amended)) (all contracts and

subcontracts, in excess of $100,000)

16.1Contractors who apply or bid for an award of more than $100,000 shall file the required
certification. Confractor, and each tier to the tier above, certifies that it will not and has not

used federally appropriated funds to pay any person or organization

r influencing or

attempting to influence an officer or employee of any agency, a Member of|Congress, officer
or employee of Congress, or an employee of a Member of Congress in copnection with the
making or obtaining of any federal contract, grant, or any other award coverpd by 31 US.C. §

1352. Each tier shall also disclose any lobbying with non-federal funds t
connection with obtaining any federal award, Such disclosures are forwardd

up to the recipient who in turn will forward the certification(s) to the federal

. 16.2Contractor shall file the required certification, Exhibit [X]-1, Certification Re
attached hereto and incorporated herein, and shall obtain such certifications for

excess of $100,000.
-16-
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17. SOCIOECONOMIC CONTRACTING (MBE / WBE)
If subcontracts are to be let, Contractor is encouraged to take all necessary s
CFR. § 200.321(b)(1)~(5) to ensure that small and minority businesses,

s identified in 2
omen’s business

enterprises, veteran-owned businesses, and labor surplus area firms are considefed when possible,

18. PROCUREMENT OF RECOVERED MATERIALS
18.1Contractor shall comply with Section 6002 of the Selid Waste Disposal

price of the item exceeds $10,000 or the value of the quantity acquired d
fiscal year exceeded $10,000; procuring solid waste management service
maximizes energy and resource recovery; and establishing an affi
program for procurement of recovered materials identified in the EPA gui

18.2In the performance of this Agreement, the Contractor shall make maxim

ing the preceding
in a manner that

tive procurement

lines.

use of products

containing recovered materials that are EPA-designated items unless the product cannot be

acquired—

-Competitively within a timeframe providing for compliance fith the contract

performance schedule;
-Meeting contract performance requirements; or
-At a reasonable price.

Information about this requirement, along with the list of EPA-designated |items, is available
at Comprehensive Procurement Guideline (CPG) Program / US EPA (available at
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program).

The Contractor also agrees to comply with all other applicable requirements of Section 6002

of the Solid Waste Disposal Act.

Contractor should, to the greatest extent practicable and consistent with law, purchase,

acquire, or use products and services that can be rensed, refurbished, or
recycled content, are biobased, or are energy and water efficient; and arg

recycled; contain
sustainable. This

may include purchasing compostable items and other products and servicgs that reduce the

use of single-use plastic products.

19, PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNI
EQUIPMENT OR SERVICES
(a) Definitions. As used in this clause, the terms backhaul; covered foreign

CATIONS

country; covered

telecommunications equipment or services; interconnection arrangenents; roaming;

substantial or essential component; and telecommunications equipment or

services have the

meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expendifg FEMA Award

Funds for Covered Telecommunications Equipment or Services (Interim]
clause—

, as used in this

(b) Prohibitions.
(1) Section 889(b) of the John S. McCain National Defense Authorization

t for Fiscal Year

2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an|executive agency
on or after Aug.13, 2020, from obligating or expending grant, cooperative agreement, loan, or
loan guarantee funds on certain telecommunications products or from cgrtain entities for

national security reasons.
-17-
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(2) Unless an exception in paragraph (c) of this clause applies, the [contractor and its

subcontractors may not use grant, cooperative agreement, loan, or loan guprantee funds from

the Federal Emergency Management Agency to:
(i) Procure or obtain any ecquipment, system, or service tHat uses covered
telecommunications equipment or services as a substantial or essentiallcomponent of any
system, or as critical technology of any system;
(ii) Enter, extend, or renew a contract to procure or obtain any equipment, system, or
service that uses covered telecommunications equipment or services ps a substantial or
essential component of any system, or as critical technology of any sysfem;
(iii) Enter, extend, or renew contracts with entities that use covered tdlecommunications
equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system; or
(iv) Provide, as part of its performance of this contract, subcontract, 10&1&' contractual

instrument, any equipment, system, or service that uses covered tglecommunications
equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system.,
(c) Exceptions.
(1) This clause does not prohibit contractors from providing—
(i) A service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements;
(ii) Telecommunications equipment that cannot route or redirect user dafa traffic or permit
visibility into any user data or packets that such equipment transmits or ptherwise handles.
(2) By necessary implication and regulation, the prohibitions also do not apply to:
(i) Covered telecommunications equipment or services that:
i. Are not used as a substantial or essential component of any system; and
ii. Are not used as critical technology of any system.
(ii) Other telecommunications equipment or services that are not cqnsidered covered
telecommunications equipment or services.
(d) Reporting requirement.
(1) In the event the contractor identifies covered telecommunications equipment or services
used as a substantial or essential component of any system, or as critical teéFnology as part of
any system, during contract performance, or the contractor is notifigd of such by a
subcontractor at any tier or by any other source, the contractor shall report the information in
paragraph (d)(2) of this clause to the recipient or subrecipient, unless ¢lsewhgre in this contract
are established procedures for reporting the information.
(2) The Contractor shall report the following information pursuant to paragfaph (d)(1) of this
clause:
(i) Within one business day from the date of such identification or notificdtion: The contract
number; the order number(s), if applicable; supplier name; supplier uniqye entity identifier
(if known); supplier Commercial and Government Entity (CAGE) code (if known); brand;
model number (original equipment manufacturer number, manufacturey part number, or
wholesaler number); item description; and any readily available ipformation about
mitigation actions undertaken or recommended.
(if) Within 10 business days of submitting the information in paragrapp (d)(2)(i) of this
clause: Any further available information about mitigation actions undertaken or
recommended, In addition, the contractor shall describe the efforts it undertook to prevent
use or submission of covered telecommunications equipment or sgrvices, and any
additional efforts that will be incorporated to prevent future use or subnfission of covered
telecommunications equipment or services.
(€) Subcontracts, The Contractor shall insert the substance of this clause, includipg this paragraph
(e), in all subcontracts and other contractual instruments.
-18-
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20.

21,

22,
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DOMESTIC PREFERENCES FOR PROCUREMENTS
Contractor should, to the greatest extent practicable and consistent with law, pr
for the purchase, acquisition, or use of goods, products, ot materials produced i
(including but not limited to iron, aluminum, steel, cement, and other manufact]

1

For purposes of this clause:

FProduced in the United States means, for iron and steel products, that all manula
processes, from the initial melting stage through the application of coatings, oc
United States.

Manufactured products mean items and construction materials composed in wh
non-ferrous metals such as aluminum,; plastics and polymer-based products such
chloride pipe; aggregates such as concrete; glass, including optical fiber; and luj

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS

ACTS
Contractor acknowledges that 31 U.S.C, Chap. 38 (Administrative Remedies fo
Statements) applies to Contractor’s actions pertaining to this Agreement.

DHS SEAL, LOGO, AND FLAGS
Contractor and its subcontractors must written permission from the feder.

pvide a preference

the United States

ired products).

cturing

urred in the

ple or in part of

as polyvinyl

mber.

OR RELATED

False Claims and

Department of

Homeland Security (DHS) prior to using the DHS seals, logos, crests, or reprodgctions of flags, or
likenesses of DHS agency officials . This includes use of DHS component (ejg., FEMA, CISA,

etc.) seals, logos, crests, or reproductions of flags, or likenesses of compo
contractor shall include this provision in all subcontracts,

DAVIS-BACON ACT AND COPELAND ANTI-KICKBACK ACT (only p
repair, or alteration contracts in excess of $2,000, if required by federal funding g
coniracts funded under the FEMA Public Assistance Program.)

a. Compliance with the Davis —Bacon Act:
Contractor shall comply with the Davis-Bacon Act (40 USC 3141-3144 and 314
supplemented by Department of Labor regulations at 29 CFR Part 5 (Labor Stan
Applicable to Contracts Covering Federally Financed and Assisted Constructio

ent officials. The

rime construction,
rogram. Excludes

5-3148) as
dards Provisions

. In accordance

with the statute, contractors must pay wages to laborers and mechanics at a rate fot less than the
prevailing wages specified in a wage determination made by the Secretary of Lapor. This contract
is awarded on condition that said prevailing wage determination is accepted. Contractor shall pay

wages not less than once a week,

Without limitation to the foregoing, Contractor shall comply with the applicable
CFR 5.5(a) which are incorporated herein by reference and which are also set fo
Contract Work Hours and Safety Standards, above.

Compliance with the Copeland “Anti-Kickback” Act:

(1) Contractor. The contractor (and all subcontractors) is expressly bound and
18 U.S.C. § 874,40 U.S.C. § 3145, and the requirements of 29 C.F.R. Part
applicable, which are incorporated by reference into this contract. Contract

«19-
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subcontractors are prohibited from inducing, by any means, any person engployed in the
construction, completion, or repair of public work, to give up any part of the compensation
to which he or she is otherwise entitled.
(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as FEMA may by appropriate instructions refjuire, and also a
clause requiring the subcontractors to include these clauses in any lower tipr subcontracts,
The prime contractor shall be responsible for the compliance by any subcqntractor or lower
tier subcontractor with all of these contract clauses.
(3) Breach. A breach of the contract clauses above may be grounds for terminption of the
contract, and for debarment as a contractor and subcontractor as provided |n 29 C.F.R. §
5.12.

24. BONDS (all construction or facility improvement contracts, or any subcontracts thereof,
exceeding $250,000)
Unless otherwise excepted in writing by County, Contractor shall obtain and mgintain bonds as

follows:

24.1 A performance bond for 100 percent of the Agreement price, and
24.2 A payment bond for 100 percent of the Agreement price.

25. CREATING GOOD JOBS
Pursuant to FEMA Information Bulletin No. 520 (available at:
https://www.fema.gov/sites/default/files/documents/fema_gpd ib-520.pdf), Corjtractor will
comply with all applicable federal labor and employment laws. To maximize copt efficiency and
quality of work, Contractor commits to strong labor standards and protections fgr the project
workforce by creating an effective plan for ensuring high-quality jobs and compllying with federal
labor and employment laws. Contractor acknowledges applicable minimum wage, overtime,
prevailing wage, and health and safety requirements, and will incorporate GoodJobs Principles
(available at: https://www.dol.gov/sites/dolgov/files/goodjobs/Good-Jobs-Sumnyit-Principles-
Factsheet.pdf) wherever appropriate and to the greatest extent practicable.

26. BUY CLEAN
County encourages the use of environmentally friendly construction practices in|the performance

of this Agreement, In particular, County encourages that the performance of thig Agreement
include considering the use of low-carbon materials which have substantially loyer levels of
embodied greenhouse-gas emissions associated with all relevant stages of produgtion, use, and
disposal, as compared to estimated industry averages of similar materials or products as
demonstrated by their environmental product declaration.
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Exhibit [X]-1

APPENDIX A, 44 C.F.R. PART 18 —-CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreemehts

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of fhe undersigned, to
any person or organization for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee pf a Member of
Congress in connection with obtaining or awarding of any Federal contract, the makihg of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the

extension, continuation, renewal, amendment, or modification of any Federal contract,
cooperative agreement,

(2) If any funds other than Federal appropriated funds have been paid or will be paid

grant, loan, or

o0 any person for

influencing or attempting to influence an officer or employee of any agency, a Membfr of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connecfion with this

Federal contract, grant, loan, or cooperative agreement, the undersigned shall complefe

and submit

Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its ifstructions.

(3) The undersigned shall require that the language of this certification be included in

e award

documents for all subawards at all tiers (including subcontracts, subgrants, and contrafts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclosq accordingly.

This certification is a material representation of fact upon which reliance was placed w
was made or entered into, Submission of this certification is a prerequisite for making o
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file t
certification shall be subject to a civil penalty of not less than $10,000 and not more th
each such failure,

n this transaction
entering into this
required
$100,000 for

By signing below, Contractor certifies or affirms the truthfulness and accuracy of each sfatement of its

certification and disclosure, if any. In addition, the Contractor understands and agrees th
of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, appl
certification and disclosure, if any,

Contrac Title Date

-21-
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