OMB Approval Ng, 2577-0169
(exp. 04/30/2014

U.S. Department Of Housing and Urban Development
Office of Public and Indian Housing

SECTION 8 PROJECT-BASED VOUCHER PROGRAM

PBY HOUSING ASSISTANCE PAYMENTS CONTRACT
NEW CONSTRUCTION OR REHABILITATION

PART 1 OF HAP CONTRACT

This agency may nol conduct or sponsor, and a person is not required to respond to, a collection of information
unless that collection displays a valid OMB control number. Assurances of confidentiality are not provided under

this coliection.

1. CONTRACT INFORMATION

a. Parties
This housing assistance payments (HAP) contract is entered into between:

Sonoma County Housing Authority ' ( PHA) and

Fife Creek Commons L.P. (owner).

b. Contents of contract

The HAP contract consists of Part 1, Part 2 and the contract exhibits listed in paragraph c.

¢. Contract exhibits
The HAP contract includes the following exhibits:

EXHIBIT A: TOTAL NUMBER OF UNITS IN PROJECT COVERED BY THIS HAP
CONTRACT; INITIAL RENT TO OWNER; AND THE NUMBER AND
DESCRIPTION OF THE CONTRACT UNITS. (See 24 CFR 983.203 for
required items.) If this is a multi-stage project, this exhibit must include a
description of the units in each completed phase.
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EXHIBIT B: SERVICES, MAINTENANCE AND EQUIPMENT TO BE
PROVIDED BY THE OWNER WITHOUT CHARGES IN ADDITION TO

RENT TO OWNER

EXHIBITC: UTILITIES AVAILABLE IN THE CONTRACT UNITS, INCLUDING A
LISTING OF UTILITIY SERVICES TO BE PAID BY THE OWNER

__(WITHOUT CHARGES IN ADDITION TO RENT TO OWNER) AND

o UTILITIES TOBE PAIDBY THETENANTS .

EXHIBIT D: FEATURES PROVIDED TO COMPLY WITH PROGRAM ACCESSIBILITY
FEATURES OF SECTION 504 OF THE REHABILITATION ACT OF 1973

ADDITIONAL EXHIBITS

g

d. Single-Stage and Multi-Stage Contracts (Check the applicable box.)

l. X Single-Stage Project

This is a single-stage project.

For all contract units, the effective date of the HAP contract is:
Aprit 1, 2012

The PHA enters the effective date, and executes the HAP contract, after completion and PHA
acceptance of all units in the single stage project.

2. L] Multi-Stage Project

This is a multi-stage project. The units in each completed stage are designated in Exhibit A.

The PHA enters the effective date for each stage after completion and PHA acceptance of ali
units in that stage. The PHA enters the effective date for each stage in the *Execution of HAP
contract for contract units completed in stages” (starting on page 8).

The annual anniversary date of the HAP contract for all contract units in this multi-stage project
is the anniversary of the effective date of the HAP contract for the contract units included in the
first stage. The expiration date of the HAP contract for all of the contract units completed in
stages must be concurrent with the end of the HAP contract term for the units included in the
first stage. (See 24 CFR 983.206(c).)
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c.

Term of the HAP contract

Beginning of Term

The PHA may not enter into a HAP contract for any coniract unit until the PHA has
determined that the unit complies with the housing quality standards. The term of the
HAP contract for any unit begins on the effective date of the HAP contract.

Length of initial term

Subject o paragraph 2.b, the initial term of the HAP contract for any contract units is:
15 years

The initial term of the HAP contract for any unit may not be less than one year, nor more
than fifteen years.

Extension of term

The PHA and owner may agree to enter into an extension of the HAP contract at the time
of initial HAP contract execution or any time prior to expiration of the contract. Any
extension, including the term of such extension, must be in accordance with HUD
requirements.

A PHA must determine that any extension is appropriate to achieve long-term
affordability of the housing or expand housing opportunities.

Requirement for sufficient apprepriated funding

The length of the initial term and any extension term shall be subject to availability, as
determined by HUD, or by the PHA in accordance with HUD requirements, of sufficient
appropriated funding (budget authority), as provided in appropriations acts and in the
PHA's annual contributions contract (ACC) with HUD, to make full payment of housing
assistance payments due to the owner for any contract year in accordance with the HAP
contract.

The availability of sufficient funding must be determined by HUD or by the PHA in
accordance with HUD requirements. If it is determined that there may not be sufficient
funding to continue housing assistance payments for all contract units and for the full
term of the HAP contract, the PHA has the right to terminate the HAP contract by notice
to the owner for all or any of the contract units. Such action by the PHA shall be
implemented in accordance with HUD requirements.
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f. Occupancy and payment
I Payment for occupied unit

During the term of the HAP contract, the PHA shall make housing assistance payments

..ta the. owner for the months during which a contract unit is leased to and occupied by an
--eligible-family.- [f an-assisted family. moves.out of a contract unit, the ownermay keep. ... .

the housing assistance payment for the calendar month when the family moves out
(“move-out month”). However, the owner may not keep the payment if the PHA
determines that the vacancy is the owner’s fault.

2. Vacancy payment

THE PHA HAS DISCRETION WHETHER TO INCLUDE THE VACANCY PA.YME.NT
PROVISION (PARAGRAPH f.2), OR TO STRIKE THIS PROVISION FROM THE HAP
CONTRACT FORM.

a. If an assisted family moves out of a contract unit, the PHA may provide vacancy
payments to the owner for a PHA-determined vacancy period extending from the
beginning of the first calendar month after the move-out month for a period not
exceeding two full months following the move-out month.

b. The vacancy payment to the owner for each month of the maximum two-month period
will be determined by the PHA, and cannot exceed the monthly rent to owner under the
assisted lease, minus any portion of the rental payment received by the owner (including
amounts available from the tenant’s security deposit). Any vacancy payment may only
cover the period the unit remains vacant.

c. The PHA may only make vacancy payments to the owner if:

1. The owner gives the PHA prompt, written notice certifying that the family has
vacated the unit and the date when the family moved out (to the best of the
owner’s knowledge and belief);

2. The owner certifies that the vacancy is not the fault of the owner and that the unit
was vacant during the period for which payment is claimed;

3. The owner certifies that it has taken every reasonable action to minimize the
likelihood and length of vacancy; and
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4. The owner provides any additional information required and requested by the
PHA to verify that the owner is entitled to the vacancy payment.

d. The PHA must take every reasonable action to minimize the likelihood and length of
vacancy.
e. The owner may refer families to the PHA, and recommend selection of such families

from the PHA waiting list for occupancy of vacant units.

f. The owner must submit a request for vacancy payments in the form and manner required
by the PHA and must provide any information or substantiation required by the PHA to
determine the amount of any vacancy payments,

3. PHA is not responsible for family damage or debt to owner

Except as provided in this paragraph f (Occupancy and Payment), the PHA will not make
any other payment to the owner under the HAP contract. The PHA will not make any
payment to owner for any damages to the unit, or for any other amounts owed by a
family under the family's lease.

g. Income-mixing requirement

1. Except as provided in paragraphs g.2 and 3, the PHA will not make housing assistance
payments under the HAP contract for more than 25 percent of the total number of
dwelling units (assisted or unassisted) in any project. The term “project” means a single
building, muitiple contiguous buildings, or multiple buildings on contiguous parcels of
tand assisted under this HAP contract.

2. The limitation in paragraph g.] does not apply to single-family buildings.

3. In referring eligible families to the owner for admission to the number of contract units in
any project exceeding the 25 percent limitation under paragraph g.1, the PHA shall give
preference to elderly or disabled families, or to families receiving supportive services, for
the number of contract units designated for occupancy by such families. The owner shall
rent the designated number of contract units to such families referred by the PHA from

the PHA waiting list.

4. The PHA and owner must comply with all HUD requirements regarding income mixing.
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3. The following specifies the number of contract units (if any):

a. Designated for occupancy by disabled families;
b Designated for occupancy by elderly families;
} C DeSIgnatedf Omccupancy by e]dcriyord;sablcd mm sl:es,or S
d. Designated for occupancy by families receiving supportive services.
X Check this box if any contract units are designated for disabled families.

Fhefollowingnumber-ofcontract-units:shali-berentedlo-disabled:

families: Ten (10)

[l Check this box if any contract units are designated for elderly families,

The following number of contract units shall be rented to elderly families:

] Check this box if any contract units are designated for elderly or disabled
families.

The following number of contract units shall be rented 1o elderly or disabled

families:
X Check this box if any contract units are designated for families receiving supportive
services.

The following number of contract units shall be rented to families

receiving supportive services: Two (2)
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EXECUTION OF HAP CONTRACT FOR SINGLE-STAGE PROJECT

PUBLIC HOUSING AGENCY (PHA)

Name of PHA (Print)
Sonoma County Housing Authority

!‘/‘ / ’ L_\/A__/‘A(,‘L f
By: \_.,gz\‘jkr/ : ‘:‘“"—”’

Signature of authorized representative

Kathleen H. Kane, Executive Director

Name and official title (Print)

/4'!@1-1/ Z“é,/ (2~

Date
OWNER

Name of Owner (Print)

Fife Creek Commaons, L.P.
A California limited partnership

By: Fife LLC,
A Caiifornia limited liability company
Its managing general partner

By:  Burbank Housing Development Corporation,
A California nonprofit public benefit corporation
Its sole member/manager

AL AD

By: % —

St gnatge of authorized representa

John Lowry, Executive Director

Name and official title (Print) John Lowry
Executive Director/President

Date A‘/}om’/ 2d, 708
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Exhibit A
Description of the Contract Units

Fife Creek Commons

Bedroom Size Address Initial Rent to Owner
|- One.. . .| 16376 FifthStUnit206, Guerneville, CA95446 | 5865 | T

One 16376 Fifth St Unit 208, Guerneville, CA 95446 $865
One 16376 Fifth St Unit 304, Guernevilie, CA-35446 $865
One 16376-Fifth St-Unit-306,-GuLrneVille LA95ME .o oot 2863,

‘ Two 16376 Fifth St Unit 238, Guerneville, CA 95446 51,125
Two 16376 Fifth St Unit 240, Guerneville, CA 95446 $1,125
Two 16376 Fifth St Unit 244, Guerneville, CA 95446 $1,125
Two 16376 Fifth St Unit 332, Guerneville, CA 95446 $1,125
Two 16376 Fifth St Unit 334, Guerneville, CA 95446 $1,125
Two 16375 Fifth St Unit 348, Guerneville, CA 95446 ' $1,125

Three 16376 Fifth St Unit 205, Guerneville, CA 95446 51,375

Three 16376 Fifth St Unit 233, Guerneville, CA 35446 $1,375




Exhibit B
Services, Maintenance, and Equipment
to be Provided by the Owner

Fife Creek Commons

Services: A community room will be available for the provision of services, programs and
community events by Burbank Housing Management Corporation’s Community Service
Department, such as financial literary courses, after-school activities, and other community
services.

Maintenance: The owner must do maintenance work necessary to keep the units in
compliance with HUD Housing Quality Standards (HQS), See Tenancy Addendum (Exhibit C) for
Owner responsibilities. Appliances and mechanical systems, including heating, plumbing and
electrical, will be maintained and repaired by Owner.

Utilities Provided by the Owner: See Tenancy Addendum (Exhibit C)

Appliances Provided by the Owner: Disposal, Refrigerator, Range, and Dishwasher
{one bedroom units do not include a dishwasher)



Exhibit C

Tenancy Addendum U.% Sebpart[rjaneintl of Housing OMB Approval No_ 2577-0169
i iect- and Urban Development exp. 04/30/2014
Section 8 Project-based Office of Public and Indian Housing texp )

Voucher Program

Instructions for use of Tenancy Addendum
This tenancy addendum is used in the Section § project-based voucher (PBV) program. Under the program, HUD provides funds to a
public housing agency (PHA} for rent subsidy on behalf of eligible families. The main regulation for this program is 24 Code of

Privacy Act Statement. The Department of Housing and Urban Develpment (HUD) is authorized 1o collect (e information reguired or this formy: 7

by Section 8 of the U.5. Housing Act of 1937 (42 US.C. 14370). Collection of the family members’ names, unit address, and owner pame is
mandatory. The information is used to provide Section 8 project-based assistance under the Section 8 Project-based Voucher program in the form of
housing assistance payments, The information alse speeifies what utilities and appliances are Lo be supplied by the owner, and whal ulilities and
appliances are to be supplied by the tenant. HUD may disclase this information 10 Federal, State and local agencies when relevant fo civil, eriminal,
L SLregulatory investigations and prosecutions. L will not be otherwise disclosed or released outside of HUD, except as permitied or reguired by law.

Failure to provide any of L TR Gration ﬁ‘i‘éf'ﬁ*""fE?i"i‘??‘“fﬁmd??ﬁiﬁﬁﬁféﬁ%m}ﬁmﬁfmﬁtymﬁmmpaﬂi&i{éﬁé%i&é%Smﬁagli%@vgmig@«@%%?«?d Voucher

program.

The tenancy addendum has two parts:

Part A: Tenancy Addendum Information (hil-ins).
See section by section instructions.
Part B: Tenancy addendum.

How to fill in Part A
Section by Section Instructions.

Section 2: Tensnt
Enter fuli name of tenant.

Section 3. Contract Unit
Enter address of unit, including apartment number, if any.

Section 4. Household Members
Enter full names of all PHA-approved household members. Specify if any such person is a live-in aide, which is a person approved

by the PHA to reside in the unit to provide supportive services for a family member who is a person with disabilities.

Section 5. Initial Lease Term
Enter first date and last date of initial lease term.

(The initial lease term must be for at least one year. 24 CFR § 983.256(9).)
Section 6. Initial Rent 1o Owner
Enter the amount of the monthly rent fo owner during the initial Jease term.

Section 7. Initial Tenant Rent.
Enter the initial monthly amount of tenant rent.

Section 8. Housing Assistance Payment

Enter the initial amount of the monthly housing assistance payment.

Section 9. Utilities and Appliances

The lease must specify what utilities and appliances are 1o be supplied by the owner, and what utilities and appliances are to be
supplied by the tenant. Fill in section 9 to show who is responsible to provide or pay for utilities and appliances.

Previous edilions are obsolete Page 1 of 7 form HUD 52530.¢ (8/10)



Tenancy Addendum U.S. Department of Housing
and Urban Development

Section B Project-based Office of Public and Indian Housing
Voucher Program

Part A of the Tenancy Addendum

(Fill out ali ol the information in Part A.)

1. Contents of Tenancy Addesdum
This Tenancy Addendum has two parts:

Part A: Tenancy Addendum Information
Part B: Tenancy Addendum

2. Tenant

3. Contract Unit

4. Bouschold

The following persons may reside in the unit. Other persons may not be added to the household without prior written approval of
the owner and the PHA.

5. Initial Lease Term

The initial lease term begins on (mm/dd/yyyy):

The initial lease term ends on (mm/dd/yyyy):

6. Initiat Rent to Owner
The initial rent to owner is: §

7.  Initial Tenant Rent

The initial tenant rend is: § per month. The amount of the tenant rent is subject to change by the PHA during the term

of the fease in accordance with HUD requirements.
8. Initial Housing Assistance Pryment

At the beginning of the Housing Assistance Payments (HAP) contract term, the amount of the housing assistance payment by the PHA 1o the owner
is% per month. The amount of the monthly housing assistance payment by the PHA to the owner is subject to change during

the HAP contract term in accordance with HUD requirements.
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[ —
g, Utilities snd Appliances
“The owner shall provide o1 pay for the ulitities and appliances indicated below by an ™ Q7. The ienant shall provide or pay for the wiitities and appliances indicated

below by a *T"" Unless otherwise specified below, the owne: shatl pay for all utitities and appiiances provided by the gwner.

Item Specify fuel type Provided by  Paid by

Heating DNatural gas D Bottle gas Oil or Electric DCoal or Qther
Cooking D\laturai gas DBoil!e gas il or Electric DCoal or Other .
~WaterHeating- INa{uraigas Bbiﬂ_é:g??"_'___hQi_l"o"r Electric DCoal O OB b e

Other Electric

Water

VLT

ololo|—l~l4]-

Trash Collection

Air Conditioning

O

Refrigerator

O

Range/Microwave

Other {specify)

Signatures:
Owner Tenant

Fife Creek Commons

Print or Type Name of Owner

Print or Type Name of Family Representative

Signature Signature

Print or Type Name and Title of Signatory Print or Type Name of Family Representative

Date Signature

Date

Previous editions are obsolete Page 3017 form HUD 52530.c (8/10)



Tenancy Addendum
Section 8 Project-based

Voucher Program
{To be attached to Tenant Lease)

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Part B: Tenancy Addendum

1. Section 8 Project-based Voucher (PBV) Program

8. The owner is leasing the contract unif to the tenant
for occupancy by the tenant’s family with assistance
for a tenancy under the Section 8 PBY program of
the United States Department of Housing and Urban
Development (HUD).

b. The owner has entered into a2 Housing Assistance
Payments Contract (HAP contract) with the public
housing agency (PHA) under the PBV program. Under
the HAP contract, the PHA will kema
housing assislance payments Lo the owner 10 assist the

tenant in leasing the unit from the owner.

7. Lense

a.  The owner has given the PHA a copy of the jesse,
including any revisions agreed to byy the owner and
\he tenant. The owner certifies that the terms of the
fease are in accordance with HUD requirements and
the lease includes the tenancy addendum.

b. ‘The tepante shall Have the right to enforce the
tenancy addendum against the owner. If there is any
conflict between the  lenancy addendum and any
other provisions of the lease, the language of the
tenancy addendum shall controt.

3.  Use of Contract Unit

a.  During the lease term, the family will reside in the
contract unjt with assistance under the PB program.

b.  The composition of the household must be approved
by the PHA. The family must promptly form in the
PHA of the birth, adoption of court-awarded cusiody
of a child. Other persons may not be added to the
household without prior written approval of the
owner and the PHA.

¢ The contract unit may only be used for residence by
the PHA-approved household — members. The unit
must be the family’s only residence. Members of the
household may engage in Jegal profiting make
activities incidental 1o primary uwse of the wvnit for
residence by members of the family.

d.  The tenant may not sublease o let the unit.

e. The tenant may n ot assign the lease o7t ransfer t he

uit,

4, Rent to Owner

5.

6.

a. The initial and redetermined rent to owner are established in

accordance with HUD requirements.

b. During the term of the lease (including the initial
term of the Jease and any exiension tenmn}, the rent to
owner may al no time exceed:

{1) The reasonable rent For unit the as most
recently determined or  redetermined by the

Previous editions are obsolete
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PHA in accordance with HUD requirements,
or

{2) Rent charged byt he owner for comparable
upassisted units in the premises.

Family Payment to Owper

a. The tenamt rent is the portion of them monthly rent to
owner paid by the family. The PHA determines the
tenant rent in acco rdance with HUD requirements.
Any changes in the amount of the tenant rent will be
effective on the date stated in a notice by the PHA 1o
the family and the owner,

b. Each month, PHA  will make 2 housing
assistance payment to the owner on behall of the
family in accordance with the HAP contract, The
amount of the  monthly housing assistance payment
will be deternsined by the PHA in accordance with
HUD requirements for a tenancy under the. Section &
PBV program.

c. The monthly Housing sssistance payment shall be
credited against the monthly rent to owner for the
contract unit.

d. The tenant is not responsible for paying the portion
of rent to owner covered the by PHA housing
assistance payment vnder the HAP contract between
the owner and the PHA. A PHA failure 10 path
housing assistance payment to the owner is not a
violation of the lease. The owner may not terminate
the tenancy for nonpayment of the PHA housing
assistance payment.

e. The owner manto charge or accept, from  the
farnily or from amy other source, any payment for
rent of the unit in addition to the rent to owner. The
rent to owmer includes all housing services,
maintenance, utilities and appliances to be pravided
and paid by the owner in accordance with the lease,
The rent to owner does not include charges for non-
housing services such as food, fumiture or
supportive services provided by the owner.

f. The owner must immediately return any excess rent

payrment to the tenam.

Other Fees and Charges

a.  With the portion except of famifies receiving VP
assistance  in assisted living development see{s
paragraph b. below), the owner may not require lhe
tenant or family members to pay charges for any
meals or supportive services which may be provided
by the  owner. Nonpayment of any such charges is
not grounds for termination of tenancy.

b. In assisted livisg developments  receiving project-
based assistance, the owner may charge tenants
family members, or both or meals of supportive
services. Any such charges must be specified in the
Jease. These charges may not be included in the rem
1o owner, nor may the value of meals and supportive
services be included in the calculation of the
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reasonable r ent. N on-payment of's uch ch argesi s
grounds for termination of the lease by the owner ip
assisted living developments.

d. The owner may not charge the tenant extra amounts for
items customarily included in rent to owner in the
locality, or provided at additiens] cost to
unsubsidized tenants in the premises.

7. Maintenance, Utilities, and Other Services

2. Maintenance

. (1) The Giwiier miisr s L

premises in accordance with the HQS.

(2) Mainienance and replacement {including
redecoration) must be in accordance with the
standard practice for the building concerned as
established by the owner.

b . Qtililie&gﬁd @ngisnccs

TR IR I LR AU SR

Any criminal activity that threatens the
healtb or safery ofror the right 1o
peaceful enjoyment of the premises by,
other residents (including propenty
management siall residing on the
premises).

{b) Any criminal aclivity that threatens the
healh or safety of, or the right 1o
peaceul enjoyment of their residences
by, persons residing in the immediate
vicinity of the premises;

_.(c) Ay iolent ¢ rin
S fear the premises; OF -

Al | b'ﬁi"iiy'ﬁhﬁ'f i

(d} Any drug-related criminal activity on or
near the premises.
(2} The owner may ierminate the tenancy during the
term af the lease if sny member of the houschold
is:

(1) The owner musip
comply with the HQS.
{2) The owner is not responsible for a breach of
the HQS caused by the tenant’s failure to:
(a) Pay for any utilities that are to be paid by
the tenant.
(b) Provide and maintain any appliances that
are 10 be provided by the tenant.
c.  Family Damage. The owner is not responsible for a
breach of the HQS because of damages beyond
normal wear and tear caused by any member of the

househbold or by a guest.
d. Housing Services, The owner must provide all

housing services as agreed to in the jease.

8§  Termination of Tenancy by Owner

a. Reqguirements. The owner may only lerminate the
tenancy in accerdance with eth lease and HUD
requirements,

b.  Grounds. During the term of the lease { the initial
term of the lease of any extension term), the owner
may only terminate the tenancy because of:

(1) Serious or repeated violation of the lease;

(2) Violation of Federal, State, or focal faw thal
imposes obligations on  then tenants
connection with the occupancy or use of the
unit and the premises,;

{3} Criminal activity or alcohol abuse {as provided in
paragraph ¢);

{4) Failure of familyin a supportive service
excepted unit to complele ils Family Self-
Sufficiency (FSS) Contract of Participation or
other supportive services requirement without
gcod cause; or

{5) Other good cause (as provided in paragraph 4).

e, Criminal Activity or Aleohol Abuse
(1) The owner may terminate the tenancy during the
term of the lease if any member of the
household, a guest or another person under a
resident’s contrel commits any of the following
types of criminal activity:

{aY

k@) EIGRIRE A Avaid proseeution, or custody

or confinement alter conviction, for a
crime, of atlernpt 10 commit 3 crime, that
is a felony under the taws of the place
from which the individual flees, or that,
in the case of the State of New Jersey, is
ahigh misdemeanor; or

(b) Violating a condition of probation or
parole under Federal or State law.

(3) The owner may terminate the tenancy for
criminal activity by a household member in
accordance with this section if the owner
determines that the household member has
commitied the criminal activity, regardless of
whether the household member has been
arrested of convicted for such activity.

{4) The owner may terminate the tenancy during the
1erm of the lease if any member of the household
has engaged in abuse of alcobol that threatens the
health, safety or right to peaceful enjoyment of
the premises by other residents.

Other Good Cause for Termination of Tensacy

(1)  During the inilial fease term, other good cause
for 1ermination of tenancy must be something
the family did or failed to do.

{2)  During the initial lease term or during any
extension lerm, other good cause inctude:

(a) Disturbance of neighbors,

{b) Destruction of property, or

{c) Living or housekeeping habits that cause
damage |0 the unit or premises.

(4) After the initial lease term, such good cause
includes the tenants failure to accept the
owner’s offer of a new lease or revision.

L.ease Expiration

Upon lease expiration, an owner may renew the

lease or refuse to renew the lease for good cause,

In addition, the owner may refuse 10 renew the

lease without good eause, in which case the PHA

will provide the family with a tenant-based
voucher, and the unit will be removed ffom the

PBV HAP contract.

o
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f. Protectiony for Victims of Abuse

the tenant is not evicied or terminated from

assistance.

(1) Incidents or threats of abuse wilt not be
or repeaied violations consirued of as serious
the lcase or other “good cause" for (7} Nothing in this section shal} be construed fo
termination of the assistance, lenancy, 01 supersede any prmiisinn of any chcr:}l. State. or
occupancy Fights of a victim of abuse. locn.l law 1ha.1 p_mvldcs greater protection lha_n this
section for victims of domestic violence, dating
{2) Criminal activity dirccly relating 1o abuse, engaped violence, or stalking.
in by a member of a tenant’s househoi.d or any g.  Eviction by Court Action. The owner may only evicl the
guest ar other person under the tenanl’s control, . : ’
shall not be cause for fermination of assistance, tenant by a court achion.
tenancy, or cccupancy rights if the tenant or an
immediate member of the tenant’s family is the h.  Owner Notice of Grounds
victim or threatened victim of that abuse. (1) At or before the beginning of a count action lo
eviel the tenant, the owner must give the
{3) Notwithslanding any restrictions on admission, tenant a notice that specifies the grounds for
accupancy, or lerminations of occupancy or termination of tenancy. The notice may be
assistance, or any Federal, State or local law lo the inciuded in or combined with any owner
contrary, a PHA, owner or manager may eviction notice.
“bifurcate™ a fease, or otherwise remove a {2y The owner must give the FHA a copy of any
household member {rom a ]ea;e, wi_thout regard 1o owner eviction notice at the sane time the
whc!hgr a hnuseho]q member is 2 sag'aamry to the owner notifies the tenast.
lease, in order {0 evict, remove, {erminaie L ) .
occupancy rights, or terminate assistance 10 any {3) Ewcno_n Rolice means a nolice to vacale, o7 @
individual who is a tenant or lawful occupant and cnm.plam! or _oz}?er mnsla! pleading used to
who engages in criminat acts of physical violence begin an eviction action under State or locat
against family members or others. This action may faw.
be 1aken withou! evicting, removing, terminaling
assistance 1o, or otherwise penalizing the victim of 9.  PHA Terminstion of Assistance
the violence wha is also a tenant or lawful The PHA may terminate program assistance for the family for
occupant. Such eviction, removal, termination of any grounds authorized in accordance with HUD reguirements. If
occupancy ights, of termination of assistance shall the PHA terminales program assistance for the family, the lease
be ef’fgctcd in accordance with the procedures terminates aulomatically.
prescribed by Federal, State, and local law for the
1erm1.nanon ?fleases or assisiance under the 10. Lease: Relation to HAP Contract
housing choice voucher program.
If the HAP contract terminates for any reason, the lease
(4} Nolhing in this section may be construed to himit terminates avlomatically.
the authority of a PHA, owner, or manager, when
notified, to honor court orders eddressing rights of t1. Family Right to Move
access or control of the property, including civil a.  The family may terminate its Jease at any time afler the
protection orders issued to protect the victim and first year of occupancy. The family must give the ownes
issued to address the distribution or possession of advance writlen notice of intent to vacaie (with a copy 1o
property among the household members in cases the PHA) in accordance with the lease. 1f the family has
where a family breaks up. elected 10 terminate the lease in this manner, the FHA mus!
. o . offer the family the opportunity for tenant-based
(5} Nothing in this section limits any otherwise . . . .
available authority of an owner or manager to evict rental asmsie‘m::e in dc'cordance \.vnh HUD requirements.
or the PHA fo terminale assistance to a lenant for b. Before providing notice 1o terminate the fcase under
any violation of a lease not premised on the act or paragraph a, the family must first contact the PHA 10
acts of violence in guestion against the tenant or a request icn.am-basi:d renial fissmsancc if the family wishes
member of the tenant’s household, provided that 10 move w1.1h C()n.!lnllcd.ﬂSSISEBRCt.l. If tenani-based rental
the owner. manager, or PHA does not subject an ass:s‘%anc.c is nol ;mmcdmlciy.avaliable upon !ea§c
individual who is or has been a victim of domestic lermination, the PHA shall give 1hc. family prionty to
violence, dating violence, or stalking 1o a more receive the next available opportunity for tenant-
demanding standard than other tenants in based rental assistance.
determining whelher 1o evict or ierminate.
12.  Security Deposit
(6) Nothing in this section may be construed to fimit a.  The owner may collect a security deposil from the
the authority of an owner or manager 1o evict, or tenant. {However, the PHA may  prohibit the owner
the PHA 1o terminaie ssistance, to any tenant if the from collecting as security deposit in excess of
owner, manager, or PHA can demonstrate an actual private market practice, or in excess of amounis
and imminent threat 1o other tenants or those charged by the owner to unassisted tenants.)
employed at or providing service to the property if b.  When the family moves out of the contract unit, the
owner, subject to Siate and Jocal law, may use the
Previous editions are obsolete Page 6 of 7 form HUD 52530.c (8/10



security deposit, including any interest on the
deposit, as imbursement for any unpmd  rent
payable by the tenant, any damages 1o the unit or
any other amounis that the tenant owes under the
lease.

€. The owner must give the tepant a Jist of ali items
charged against the securily deposit, and the amount
of each item. After deducting  the amount, if any,
ased 10 reimburse the owner,  the owner  must
promptly refund the full amount of the upused

..balance to the fenant,

d...if the security deposit is not sufficiénl 1o covér

may cellect the balance from the fepant.

13. Prohibition of Discrimination
In accordance with applicable equal oppoTiunity stales.
Executive Orders, and regulations. the awner must ot
d;ggiminalcuq&gjnst any pgﬂzgonﬂbgcausc ol race, color, religion,

17. Definitions

Contract unit. The housing unit rented by the tenant with assistance
under the program.

Excepted Unil. A contract unit not counied against the 25 percent per-
project cap an BV assistance.

Family. The persons who may reside in the unit with assistance

under the progfam.

HAP contract. The housing assistance payments contract between the
PHA and the owner. The PHA pays housing assistance payments (o the

_ewner in accordance with the HAP contract.

o tis not sufficicnl 10 covér "y (b old. The persons wha may reside in the eaniract iinit. The
amounts the {en ant owes under the lease, the owner 707700 Housebold, The persons wh M n ontract unit. The

“household consists of the family and any PHAApproved fvesiiiuide T

(A live-in aide is a person whe resides in the unit to provide
necessary supportive services for a member of the family who isa
person with disabilities.)

Housing quality standards (HQS). The HUD minimum guality
standards for housing assisted under the Section 8 PBV program.
HUD. The U.S. Department of Housing and Urban Devetopment,

AT g
sex. national origin, age, 1ami Tal st Fefisabityin
connection with the Jease.

14. Conflict with Other Provisions of Lease

a  The terms of the 1enancy addendum are prescribed
by HUD in accordance with Federal law and
regulation, as a condition for Federal assistance to
the ten ant and tepant’s family under the Section 8
PBV program.

b.  In case of any conflict between the provisions of the
tenancy addendumasr equired by H UD, a nd 2 ny
ather provisions of the lease or any other agreement
berween the owner and the tenant, the requirements
of the HUD-required tenancy addendum shall

control.

15. Changes in Lease and Rent

a. The tenant and the owner may not make any change in
the tenancy addendum, However, if the tenant and the
owner agree 10 any other changes in the Jease, such
changes must be in writing, and the owner must
immediately give the PHA a copy of such changes.
The lease, including any changes, must be in
accordance with the requirements of the lenancy
addendum.

. T he owner must pot ify the P HA inadvanccofany
proposed ¢ hange in | ease requirements governing
the allocation of tenant and owner responsibilities
for utilities. Such changes may be made enly if
approved by the PHA and if in accordance with the
terms of the lez se relating fo it s amendment. The PHA
rust determine ressonable nt rein accordance with
HUD requirements, based on any changes in the
allocation of responsibility for utilities between the
owner and tenant, and the redetennined reasonable rent
shall be used in the calcuiation of the rent to owner
from the effective date of the change.

16. Written Notices
Any notice under the lease by the tenant 1o the owner or by the owner

to the tenant must be in wriling.

HUD requirements: HbDrequirements for heSecton LRV,

program. HUD requirements are issued by HUD headquarters as
regulations, Federal Register notices or other binding program
directives, The Lease Addendum shall be interpreted and implemented
in accordance with HUD requirements.

Lease. The written agreement between the owner and the tenant for the
lease of the contract unit to the tenant, The fease includes the tenancy
addendum prescribed by HUD.

PHA. Public Housing Agency.

Premises. The building or complex in which the contract unit 1§
located, including common areas and grounds.

Program. The Section 8 project-based voucher program.

Rent to swner. The total monthly rent payable 10 the owner for the
contract unit. The rent to owner is the sum of the pontion of rent
payable by the tenant plus the PHA housing assistance payment 10

the owner,

Section 8. Section 8 of the United States Housing Act of 1937 (42
United States Code 14370).

Tenant. The {amily member (or members} who leases the unit from the

OWner.

Previous editions are obsolete
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Exhibit D {(ELLOGEG s XEERRISES

ARCHITECTURE | URBAN DESIGN | PLANNING

Burbank Housing Development Corporation
790 Sonoma Avenue
Santa Rosa, CA 95404

RE: Fife Creek Commons
Accessibility compliance

Dear Chaney,

The following letter outlines how accessibility is met at Fife Creek Commons. Per code,
al] first floor dwelling units are required to be adaptable and on an accessible route. A
fully accessible route of travel from the ADA parking to the front doors of all units on the
first floor has been provided. First floor in this project is above grade and is defined as
the podium deck.

All first floor apartments are required to be adaptable and accessible into and through out
the dwelling unit. Of these units 5% are required to be fully accessible. Units 202 and
248 are fully accessible. Units 204, 206, 208, 210, 214, 218, 220, 222, 224, 226, 232,
234, 236, 238, 240, 244 are adaptable.

Of the multi story units 10% are required to be adaptable and accessible into and through
out the dwelling on the primary entry level. Units 241 and 219 meet this requirement.

The Community Center is fully accessible.

Accessible unit elements inclnde:

At bath, roll in showers with grab bars, removable shower wand and fold down seat: grab
bars at accessible toilets, lavatories are positioned to provide required clearances from
wall, floor and for knee space. Mirrors and towel fixtures are mounted no higher than 40
AFF, Faucet controls meet the one handed operation. Hot water and drain pipes under
lavatories are insulated. Finish floor extends to wall under lavatory. A clear maneuvering
space of 30”x48” within the room has been provided.



ELLOGE s XTEERENGE
ARCHITECTURE | URBAN DESIGN | PLANNING

__Inkitchen a repositionable counter 30” in length at the sink and two 157 wide bread

 boards st 30" AFF e provided, Cabinet uader the sink is open for knee space and finish
floor extends to wall. Faucet is operable with one hand. Stove and refrigeratorare ADA
compliant. Lower shelving is provided below counter. A clear space of 30"x48” is
provided. A range hood control switch is provided within the base cabinet.
A low peep hole in the 36” wide front door and 34” wide doors at baths and bedrooms are
provided,

Adaptable unit elements inclade:

Tub/ shower with blocking for future grab bars, blocking in walls for future grab bars,
removable cabinet fronts and toes kicks at bath lavatories and kitchen sinks. Faucets are
operable with one band. Clear space of 30" x 48" provided in bath and kitchen. Lower
shelving is provided below counter. All required clearances for lavatories and toilets have
been provided. A 36” wide front door and 34” wide bath and bedroom doors are in place.

Hearing and vision impaired unit elements include:
Fire alarm strobe lights and horns have been provided.

Sincerely,
Beth Farley W
Principal

- Kellogg and Associates Architects



OMSB Approval No. 2577-0169
(exp. 04/30/2014)

U.S. Department Of Housing and Urban Development
Office of Public and Indian Housing

SECTION 8 PROJECT-BASED VOUCHER PROGRAM

PBY HOUSING ASSISTANCE PAYMENTS CONTRACT
EXISTING HOUSING

PART 2 OF HAP CONTRACT

This agency may not conducl or sponsor, and a person is nol required to respond to, a collection of information
unless that collection dispiays a valid OMB control number. Assurance of confidentiality are not provided under
this collection.

2. DEFINITIONS

Contract units. The housing units covered by this HAP contract. The contract units are
described in Exhibit A,

Existing housing. Housing units that already exist on the proposal selection date and
that substantially comply with the housing quality standards on that date. The units must
fully comply with the housing quality standards before execution of the HAP contract.

Family. The persons approved by the PHA to reside in a contract unit with assistance
under the program.

HAP contract. This housing assistance payments contract between the PHA and the
owner. The contract consists of Part 1, Part 2, and the contract exhibits (listed in section

1.c of the HAP contract).

Housing assistance payment. The monthly assistance payment by the PHA for a
contract unit, which includes: (1) a payment to the owner for rent to the owner under the
family’s lease minus the tenant rent; and (2) an additional payment to or on behalf of the
family 1f the utility allowance exceeds total tenant payment.

Household. The family and any PHA-approved live-in aide.

Housing quality standards (HQS). The HUD minimum quahty standards for dwelling
units occupied by families receiving project-based voucher program assistance.

Project-based Voucher Program
HAP Contract for Existing Housing
Previous editions are obsolete
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HUD. U.S. Department of Housing and Urban Development.

HUD requirements. HUD requirements which apply to the project-based voucher
program. HUD requirements are issued by HUD headquarters, as regulations, Federal
Register notices or other binding program directives.

‘Owiier. Any persom or-entity who has the legal right to-lease or sublease-a UMNLA0 8 e

o ""'pam'cipanl.' SRR

Premises. The building or complex in which a contract unit is located, mcluding
common areas or grounds.

Principal or interested party. This term includes a management agent and other persons

or entities participating n project management, and the officers and principar Mermnoers, |
shareholders, investors, and other parties having a substantial interest in the HAP
contract, of in any proceeds or benefits arising from the HAP contract.

Program. The project-based voucher program (see authorization for project-based
assistance at 42 U.8.C. 1437fo)(13)).

PHA. Public Housing Agency. The agency that has entered into the HAP contract with
the owner. The agency is a public housing agency as defined in the United States
Housing Act of 1937 (42 U.S.C. 1437a(b)(6)}.

Proposal selection date. The date the PHA gives written notice of proposal selection to
the owner whose proposal is selected in accordance with the criteria-established in the
PHA’s administrative plan.

Rent to owner. The total monthly rent payable to the owner under the lease for a
contract unit. Rent to owner includes payment for any housing services, maintenance and
utilities to be provided by the owner in accordance with the Jease.

Tenant. The person or persons (other than a live-in aide) who executes the lease as a
lessee of the dwelling unit.

Tenant rent. The portion of the rent to owner payable by the family, as determined by
the PHA in accordance with HUD requirements. The PHA is not responsible for paying
any part of the tenant rent.

3. PURPOSE

a. This is a HAP contract between the PHA and the owner.

Project-based Youcher Program
HAP Contract for Existing Housing
Previous editions are obsolete
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The purpose of the HAP contract is to provide housing assistance payments for
¢ligible families who lease contract units that comply with the HUD HQS from

the owner.

The PHA must make housing assistance payments to the owner in accordance
with the HAP contract for contract units leased and occupied by eligible fanulies
during the HAP contract term, HUD provides funds to the PHA to make housing
assistance payments to owners for eligible families.

RENT TO OWNER: HOUSING ASSISTANCE PAYMENTS

Amount of initial rent to owner

The initial rent to owner for each contract umt is stated m Exhibit A, which 1s
attached to and made a part of the HAP contract. At the beginning of the HAP
contract term, and until rent to owner is adjusted in accordance with section 5 of
the HAP contract, the rent to owner for each bedroom size (number of bedrooms)
shall be the imitial rent to owner amount listed in Exhibit A,

HUD rent requirements

Notwithstanding any other provision of the HAP contract, the rent to owner may
in no event exceed the amount authorized in accordance with HUD requirements.
The PHA has the right to reduce the rent to owner, at any time, to correct any
errors in establishing or adjusting the rent to owner in accordance with HUD
requirements. The PHA may recover any overpayment from the owner.

PHA payment to owner

1. Each month the PHA must make a housing assistance payment to the
owner for a unit under lease to and occupied by an eligible family in
accordance with the HAP contract.

2. The monthly housing assistance payment to the owner for a contract unit
is equal to the amount by which the rent to owner exceeds the tenant rent.

3. Payment of the tenant rent is the responsibility of the family. The PHA 1s
not responsible for paying any part of the tenant rent, or for paying any
other claim by the owner against a family. The PHA is only responsible
for making housing assistance payments to the owner on behalf of a
family in accordance with the HAP contract.

Project-based Voucher Program
HAP Contract for Existing Housing
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4. The owner will be paid the housing assistance payment under the HAP
contract on or about the first day of the month for which payment is due,
unless the owner and the PHA agree on a later date.

5. To receive housing assistance payments in accordance with the HAP

" coritract, the owner must comply with all the provisions OFthe HAP oo
" contract: Unless the owner complies with all the pravisions of the HAP= o

contract, the owner does not have a right to receive housing assistance
payments.

6. If the PHA determines that the owner is not entitled to the payment or any
.part.of it, the PHA, in addition to other remedies, may deduct the amount

z

SRR

of the overpayment from any amounts due the owner, including amounts
due under any other housing assistance payments contract.

7. The owner will notify the PHA promptly of any change of circumstances
that would affect the amount of the monthly housing assistance payment,
and will return any payment that does not conform to the changed
circumstances.

d. Termination of assistance for family
The PHA may terminate housing assistance for a family under the HAP contract

in accordance with HUD requirements. The PHA must notify the owner in writing
of its decision to terminate housing assistance for the family in such case.

5. ADJUSTMENT OF RENT TO OWNER

a. PHA determination of adjusted rent

1. At each annual anniversary during the term of the HAP contract, the PHA
shall adjust the amount of rent to owner, upon request to the PHA by the
owner, in accordance with law and HUD requirements. In addition, the
PHA shall adjust the rent to owner when there is a five percent or greater
decrease in the published, applicable Fair Market Rent in accordance with
24 CFR 983.302.

2 The adjustment of rent to owner shall always be determined in accordance
with all HUD requirements. The amount of the rent to owner may be
adjusted up or down, in the amount defined by the PHA in accordance
with HUD requirements.

Project-based Voucher Program
HAP Contract for Existing Housing
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b. Reasonable rent

The rent to owner for each contract unit, as adjusted by the PHA in accordance
with 24 CFR 983.303, may at no time exceed the reasonable rent charged for
comparable units in the private unassisted market. The reasonable rent shall be
determined by the PHA in accordance with HUD requirements.

c. No special adjustments

The PHA will not make any special adjustments of the rent to owner.

d. Owner compliance with HAP contract

The PHA shall not approve, and the owner shall not receive, any increase of rent
to owner unless all contract units are in accordance with the HQS, and the owner
has complied with the terms of the assisted leases and the HAP contract.

e. Notice of rent adjustment

Rent to owner shall be adjusted by written notice by the PHA to the owner in
accordance with this section, Such notice constitutes an amendment of the rents

specified in Exhibit A.

6. OWNER RESPONSIBILITY

The owner is responsible for:

a. Performing all management and rental functions for the contract units.

b. Maintaining the units in accordance with HQS.

c. Complying with equal opportunity requirements.

d. Enforcing tenant obligations under the lease.

e. Paying for utilities and housing services (unless paid by the family under the
lease).

f. Collecting from the tenant:
1. Any security deposit;

Project-based Voucher Program
HAP Contract {for Existing Housing
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2. The tenant rent; and

3. Any charge for unit damage by the family.

7.___OWNER CERTIFICATION
e owner certifies that at all times during the term of the HAP contract: =

a. All contract units are in good and tenantable condition. The owner is maintaining
the premises and all contract units in accordance with the HQS.

B The.owner is providing all the services, maintenance and utilities as agreed to

under the HAP contract and the leases with assisted famihics.

c. Each contract unit for which the owner is receiving housing assistance payments
is leased to an eligible family referred by the PHA, and the lease is in accordance
with the HAP contract and HUD requitements.

d. To the best of the owner’s knowledge, the members of the family reside in each
contract unit for which the owner is receiving housing assistance payments, and
the unit is the family’s only residence.

e. The owner (including a principal or other interested party) is not the parent, child,
grandparent, grandchild, sister, or brother of any member of a family residing in a
contract unit.

f. The amount of the housing assistance payment is the correct amount due under
the HAP contract.

g The rent to owner for each contract unit does not exceed rents charged by the
owner for other comparable unassisted units.

h. Except for the housing assistance payment and the tenant rent as provided under
the HAP contract, the owner has not received and will not receive any payments
or other consideration (from the family, the PHA, HUD, or any other public or
private source) for rental of the contract unit.

1 The family does not own, or have any interest in the contract unit. If the owner is
a cooperative, the family may be a member of the cooperative.

Project-based Voucher Program
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8. CONDITION OF UNITS

a. Owner maintenance and operation

The owner must maintain and operate the contract units and premises to provide
decent, safe and sanitary housing in accordance with the HQS, including
performance of ordinary and extraordinary maintenance. The owner must provide
all the services, maintenance and utilities set forth in Exhbits B and C, and n the
lease with each assisted family.

b. PHA inspections

1.

The PHA must inspect each contract unit before execution of the HAP
contract. The PHA may not enter into a HAP contract covering a unit
until the unit fully complies with the HQS.

Before providing assistance to a new family in a contract unit, the PHA
must inspect the unit. The PHA may not provide assistance on behalf of
the family until the unit fully complies with the HQS.

At least annually during the term of the HAP contract, the PHA must
inspect a random sample, consisting of at least 20 percent of the contract
units in each building, to determine if the contract units and the premises
are maintained in accordance with the HQS. Tumover inspections
pursuant to paragraph 2 of this section are not counted towards meeting
this annual inspection requirement.

If more than 20 percent of the annual sample of inspected contract umts in
a building fail the initial inspection, the PHA must reinspect 100 percent
of the contract units in the building.

The PHA must inspect contract units whenever needed to determine that
the contract units comply with the HQS and that the owner is providing
maintenance, utilities, and other services in accordance with the HAP
contract. The PHA must take into account complaints and any other
information that comes to its attention in scheduling inspections.

¢ Violation of the housing quality standards

1.

If the PHA determines a contract unit is not in accordance with the HQS,
the PHA may exercise any of its remedies under the HAP contract for all

Project-based Voucher Program
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or any contract units. Such remedies include termination, suspension or
reduction of housing assistance payments, and termination of the HAP
contract.

The PHA may exercise any such contractual remedy respecting a contract

unit even if the family continues to occupy the unit.

e PHA shall it Fake why Housing assistance for o dwelling unit that. -

fails to meet the HQS, unless the owner corrects the defect within the
period specified by the PHA and the PHA verifies the correction. If a
defect is life threatening, the owner must correct the defect within no more
than 24 hours. For other defects, the owner must correct the defect within
ng more than 30 calendar days (or any PHA-approved extension).

Maintenance and replacement—owner’s standard practice

Maintenance and replacement (including redecoration) must be in accordance
with the standard practice for the building concerned as established by the owner.

d.
9, LEASING CONTRACT UNITS
a. Selection of tenants

During the term of the HAP contract, the owner must lease al] contract
units to eligible families selected and referred by the PHA from the PHA
waiting list. (See 24 CFR 983.251.)

The owner is responsible for adopting written tenant selection procedures
that are consistent with the purpose of improving housing opportunities for
very low-income families and reasonably related to program eligibility

and an applicant’s ability to perform the lease obligations.

Consistent with HUD requirements, the owner may apply its own
admission procedures in determining whether to admit a family referred
by the PHA for occupancy of a contract unit. The owner may refer
families to the PHA, and recommend selection of such families from the
PHA waiting list for occupancy of vacant units.

The owner must promptly notify in writing any rejected applicant of the
grounds for rejection.

The PHA must determine family eligibility in accordance with HUD

Project-based Youcher Program
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requirements.

0. The contract unit leased to each family must be appropriate for the size of
the family under the PHA’s subsidy standards.

7. If a contract unit was occupied by an eligible family at the time the umt
was selected by the PHA, or is so occupied on the effective date of the
HAP contract, the owner must offer the family the opportunity to lease the
same or another appropriately-sized contract unit with assistance under the
HAP contract.

8. The owner is responsible for screening and selecting tenants from the
families referred by the PHA from its waiting list.

b. Vacancies

1. The owner must promptly notify the PHA of any vacancy in a contract
unit. After receiving the owner notice, the PHA shall make every
reasonable effort to refer a sufficient number of families for owner to fill
the vacancy.

2. The owner must rent vacant contract units to eligible families on the PHA
waiting list referred by the PHA.

3 The PHA and the owner must make reasonable good faith efforts to
minimize the likelihood and length of any vacancy.

4. If any contract units have been vacant for a period of 120 or more days
since owner notice of vacancy (and notwithstanding the reasonable good
faith efforts of the PHA to fill such vacancies), the PHA may give notice
to the owner amending the HAP contract to reduce the number of contract
units by subtracting the number of contract units (by number of bedrooms)
that have been vacant for such period.

10. TENANCY

a, Lease

The lease between the owner and each assisted family must be in accordance with
HUD requirements. In al] cases, the lease must include the HUD-required tenancy
addendum. The tenancy addendum must include, word-for-word, all provisions
required by HUD.

Project-based Voucher Program
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b. Termination of tenancy

The owner may only terminate a tenancy in accordance with the lease and
HUD requirements.

- The owner must give the-PHA. a.copy. of any owner evictionnoticetothe
- tarantar the samme time that the owner'gives notice to .t.]].e”ggnant.‘ O.wne.r... o

eviction notice means a notice to vacate, or a complaint or other initial
pleading used to commence an eviction action under State or local law.

c. Family payment

1.

“The portion of (he TORIRTy TEHT 16 GWHEr pyabie by the-family-(tenant s s

rent”’) will be determined by the PHA in accordance with HUD
requirements. The amount of the tenant rent is subject to change during
the term of the HAP contract. Any changes in the amount of the tenant
rent will be effective on the date stated in a notice by the PHA to the
family and the owner.

The amount of the tenant rent as determined by the PHA is the maximum
amount the owner may charge the family for rent of a contract unit,
including all housing services, maintenance and utilities to be provided by
the owner in accordance with the HAP contract and the lease.

The owner may not demand or accept any rent payment from the tenant in
excess of the tenant rent as determined by the PHA. The owner must
immediately return any excess rent payment {0 the tenant.

The family is not responsible for payment of the portion of the contract
rent covered by the housing assistance payment under the HAP contract.
The owner may not terminate the tenancy of an assisted family for
nonpayment of the PHA housing assistance payment.

The PHA is only responsible for making the housing assistance payments
to the owner on behalf of the family in accordance with the HAP contract.
The PHA is not responsible for paying the tenant rent, or any other claim
by the owner.

d. Other owner charges

Except as provided in paragraph 2, the owner may not require the tenant or
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family members to pay charges for meals or supportive services.
Nonpayment of such charges is not grounds for termination of tenancy.

2. In assisted living developments receiving project-based voucher
assistance, owners may charge tenants, family members, or both for meals
or supportive services. These charges may not be included in the rent to
owner, nor may the value of meals and supportive services be included in
the calculation of reasonable rent. Non-payment of such charges is
grounds for termination of the lease by the owner in an assisted hving
development.

3. The owner may not charge the tenant or family members extra amounts
for items customarily included in rent in the locality or provided at no
additional cost to the unsubsidized tenant in the premises.

e. Security deposit
i. The owner may collect a security deposit from the family.
2 The owner must comply with HUD and PHA requirements, which may

change from time to time, regarding security deposits from a tenant.

3 The PHA may prohibit security deposits in excess of private markel
practice, or in excess of amounts charged by the owner to unassisted
families.

4, When the family moves out of the contract unit, the owner, subject to

State and local law, may use the security deposit, including any interest on
the deposit, in accordance with the lease, as reimbursement for any unpaid
tenant rent, damages to the unit or other amounts which the family owes
under the lease. The owner must give the family a written list of ail items
charged against the security deposit and the amount of each item. After
deducting the amount used as reimbursement to the owner, the owner must
promptly refund the full amount of the balance to the family.

5. 1 the security deposit is not sufficient to cover amounts the family owes
under the lease, the owner may seek to collect the balance from the family.
However, the PHA has no liability or responsibility for payment of any
amount owed by the family to the owner.
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11. FAMILY RIGHT TO MOVE

a. The family may terminate its lease at any time after the first year of occupancy.
The family must give the owner advance written notice of intent to vacate (with
a copy to the PHA) in accordance with the lease. 1f the family has elected to

" termitiate thie Jease in this manner, the PHA must offer the- family.the. ..

requirements.

b. Before providing notice to terminate the lease under paragraph a, the family
must first contact the PHA to request tenant-based rental assistance if the family

wishes o movewith-continued-assistance..lf.-tenant-base tal assisiance is

not immediately available upon leasc termination, the PHA shall give the family
priority to receive the next available opportunity for tenant-based rental
assistance.

12. OVERCROWDED,  UNDER-OCCUPIED, AND ACCESSIBLE UNITS

The PHA subsidy standards determine the appropriate unit size for the family size and
composition. The PHA and owner must comply with the requirements in 24 CFR
983.259.

13. PROHIBITION OF DISCRIMINATION

a. The owner may not refuse to lease contract units to, or otherwise discriminate
against any person or family in leasing of a contract unit, because of race, color,
religion, sex, national origin, disability, age or farnilial status.

b. The owner must comply with the following requirements: The Fair Housing Act
(42 U.S.C. 3601-19) and implementing regulations at 24 CFR part 100 ef seq. ;
Exccutive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959~
1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in
Housing Programs) and implementing regulations at 24 CFR part 107; title VI of
the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in
Federally Assisted Programs) and implementing regulations at 24 CFR part 1; the
Age Discrimination Act of 1975 (42 U.S.C. 6101-6107) and implementing
regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794) and implementing regulations at part 8 of this title; title H of the
Americans with Disabilities Act, 42 U.S.C. 12101 ef seq. ; 24 CFR part 8; section
3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and
implementing regulations at 24 CFR part 135: Executive Order 11246, as
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14.

amended by Executive Orders 11375, 11478, 12086, and 12107 (3 CFR, 1964~
1965 Comp., p. 339; 3 CFR, 1966-1970 Comp., p. 684; 3 CFR, 19661970
Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264,
respectively) (Equal Employment Opportunity Programs) and implementing
regulations at 41 CFR chapter 60; Executive Order | 1625, as amended by
Executive Order 12007 (3 CFR, 1971-1975 Comp., p. 616 and 3 CFR, 1977
Comp., p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR,
1983 Comp., p. 198) (Minority Business Enterprise Development); and Executive
Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393
and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise).

The PHA and the owner must cooperate with HUD in the conducting of

compliance reviews and complaint investigations pursuant to all applicable civil
rights statutes, Executive Orders, and all related rules and regulations.

PHA DEFAULT AND HUD REMEDIES

£ HUD determines that the PHA has failed to comply with the HAP contract, or has
failed to take appropriate action to HUD's satisfaction or as directed by HUD, for
enforcement of the PHA’s rights under the HAP contract, HUD may assume the FHA’s
rights and obligations under the HAP contract, and may perform the obligations and
enforce the rights of the PHA under the HAP contract.

15.

OWNER DEFAULT AND PHA REMEDIES

Owner default
Any of the following is a default by the owner under the HAP contract:

1. The owner has failed to comply with any obligation under the HAP
contract, including the owner’s obligations to maintain all contract units in
accordance with the housing quality standards.

2. The owner has violated any obligation under any other housing assistance
payments contract under Section 8 of the United States Housing Act of
1937 (42 U.S.C. 14371).

3. The owner has committed any fraud or made any false statement to the
PHA or HUD in connection with the HAP contract.

4. The owner has committed fraud, bribery or any other corrupt or criminal

act in connection with any Federal housing assistance program.
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5. 1f the property where the contract units are Jocated is subject to a lien or
security interest securing a HUD loan or a mortgage insured by HUD and:

A. The owner has failed to comply with the regulations for the
applicable mortgage insurance or loan program, with the mortgage

~-grmortgage note; or with-the regulatory agreement; Or ...

B The owner has committed fraud, bribery or any other corrupt or
criminal act in connection with the HUD loan or HUD-1nsured
mortgage.

0. The owner has engaged in any drug-related criminal activity or any violent

" cniminal activity.,
b. PHA remedies

1. 1f the PHA determines that a breach has occurred, the PHA may exercise
any of its rights or remedies under the HAP contract.

2. The PHA must notify the owner in writing of such determination. The
notice by the PHA to the owner may require the owner to take corrective
action (as verified by the PHA) by a time prescribed in the notice.

3. The PHA s rights and remedies under the HAP contract include recovery
of overpayments, termination or reduction of housing assistance payments,
and termination of the HAP contract.

'\ PHA remedy is not waived

The PHAs exercise or non-exercise of any remedy for owner breach of the HAP
contract is not a waiver of the right to exercise that remedy or any other right or
remedy at any time.

16. OWNER DUTY TO PROVIDE INFORMATION AND ACCESS
REQUIRED BY HUD OR PHA

a. Required information

The owner must prepare and furnish any information pertinent to the HAP
contract as may reasonably be required from time to time by the PHA or HUD.
The owner shall furnish such information in the form and manner required by the
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17,

PHA or HUD.
PHA and HUD access to premises

The owner must permit the PHA or HUD or any of their authorized
representatives to have access to the premises during normal business hours and,
for the purpose of audit and examination, to have access to any books, documents,
papers and records of the owner to the extent necessary to determine comphance
with the HAP contract, including the verification of information pertinent to the
housing assistance payments or the HAP contract.

PHA AND OWNER RELATION TO THIRD PARTIES

Injury because of owner action or failure to act

The PHA has no responsibility for or liabihity to any person injured as a result of
the owner’s action or failure to act in connection with the implementation of the
HAP contract, or as a result of any other action or failure to act by the owner.

b. Legal relationship

The owner is not the agent of the PHA. The HAP contract does not create or
affect any relationship between the PHA and any Jender 1o the owner or any
suppliers, employees, contractors or subcontractors used by the owner in
connection with the implementation of the HAP contract.

Exclusion of third party claims

Nothing in the HAP contract shall be construed as creating any right of a family
or other third party (other than HUD} to enforce any provision of the HAP
contract, or to assert any claim against HUD, the PHA or the owner under the

HAP contract.
Exclusion of owner claims against HUD

Nothing in the HAP contract shall be construed as creating any right of the owner
to assert any claim against HUD.
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18. PHA-OWNED UNITS

Notwithstanding Section 17 of this HAP contract, a PHA may own units assisted under
the project-based voucher program, subject to the special requirements in 24 CFR 983.59
regarding PHA-owned units.

a. Interest of members, officers, or employees of PHA, members of local
gaverning body, or other public officials

1, No present or former member or officer of the PHA (except tenant-

o

S ommISSioncTe), no employee of THe PHA Who forniutates potrey-or=:
influences decisions with respect to the housing choice voucher program
or project-based voucher program, and no public official or member of a
governing body or State or local Jegislator who exercises functions or
responsibilities with respect to these programs, shall have any direct or
indirect interest, during his or her tenure or for one year thereafier, or in
the HAP contract.

2. HUD may waive this provision for good cause.

b. Disclosure

The owner has disclosed to the PHA any interest that would be a violation of the
HAP contract. The owner must fully and promptly update such disclosures.

¢. Interest of member of or delegate to Congress

No member of or delegate to the Congress of the United States of America or
resident-commissioner shall be admitted to any share or part of this HAP Contract
or to any benefits arising from the contract.

20. EXCLUSION FROM FEDERAL PROGRAMS

a. Federal requirements

The owner must comply with and is subject to requirements of 2 CFR part 2424.

b. Disclosure
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The owner certifies that:

i The owner has disclosed to the PHA the identity of the owner and any
principal or interested party.

2. Neither the owner nor any principal or interested party is listed on the U.S.
General Services Administration Jist of parties excluded from Federal
procurement and nonprocurement programs; and none of such parties are
debarred, suspended, subject to a limited denial of participation or
otherwise excluded under 2 CFR part 2424,

21. TRANSFER OF THE CONTRACT OR PROPERTY

a. When consent is required

i. The owner agrees that neither the HAP contract nor the property may be
transferred without the advance written consent of the PHA in accordance

with HUD requirements.
2. “Transfer” includes:

A. Any sale or assignment or other transfer of ownership, in any form,
of the HAP contract or the property;

B. The transfer of any right to receive housing assistance payments
that may be payable pursuant to the HAP contract,

C. The creation of a security interest in the HAP contract or the
property;
D. Foreclosure or other execution on a security interest; or
E. A creditor’s lien, or transfer in bankruptcy.
3. If the owner is a corporation, partnership, trust or joint venture, the owner 1s not

required to obtain advance consent of the PHA pursuant to paragraph a for
transfer of a passive and non-controlling interest in the ownership entity (such as
a stock transfer or transfer of the interest of a limited partner), if any interests so
transferred cumulatively represent less than half the beneficial interest m the HAP
contract or the property. The owner must obtain advance consent pursuant {0
paragraph a for transfer of any interest of a general partner.
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b Transferee assumption of HAP contract

No transferee (including the holder of a security interest, the security holder’s
transferee or successor in interest, or the transferee upon exercise of a security
interest) shall have any right to receive any payment of housing assistance
payments pursuant to the HAP contract, of to eXercise any rights or remedies

“under the HAP contract, unless the PHA has consented in advance, in writing to
Sich transTer, and the transferee has agreed im writing;in a form.acceptable to.the

PHA in accordance with HUD requirements, to assume the obligations of the
owner under the HAP contract, and to comply with all the terms of the HAP
contract.

¢ Effect of consent to transfer

1. The creation or transfer of any security interest in the HAP contract is
limited to amounts payable under the HAP contract in accordance with the
terms of the HAP contract.

2. The PHA’s consent to transfer of the HAP contract or the property does
not to change the terms of the HAP contract in any way, and does not
change the rights or obligations of the PHA or the owner under the HAP
contract.

3. The PHA’s consent to transfer of the HAP contract or the property 1o any
transferee does not constitute consent 1o any farther transfers of the HAP
contract or the property, including further transfers to any Successors or
assigns of an approved transferee.

d. When transfer is prohibited

The PHA will not consent to the transfer if any transferee, or any principal or
interested party is debarred, suspended subject to a limited denial of
participation, or otherwise excluded under 2 CFR part 2424, or is listed on the
U.S. General Services Administration list of parties excluded from Federal
procurement or noNprocurement programs.

22.SUBSI DY LAYERING

A subsidy layering review 1s not required for existing housing projects.
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23.

OWNER LOBBYING CERTIFICATIONS

24.

The owner certifies, to the best of owner’s knowledge and belief, that:

1. No Federally appropriated funds have been paid or will be paid, by or on
behalf of the owner, to any person for influencing or attempting to
influence an officer or employee of any agency, a2 Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of the HAP contract, or the
extension, continuation, renewal, amendment, or modification of the HAP
contract.

2. If any funds other than Federally appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the HAP contract, the owner must complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with iis instructions.

This certification by the owner is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. 1352.

TERMINATION OF HAP CONTRACT FOR WRONGFUL SELECTION

OF CONTRACT UNITS

The HAP contract may be terminated upon at least 30 days notice to the owner by the
PHA or HUD if the PHA or HUD determines that the contract units were not eligible for
selection in conformity with HUD requirements.

25,

NQTICES AND OWNER CERTIFICATIONS

Where the owner is required to give any notice to the PHA pursuant to the HAP
contract or any other provision of law, such notice must be in writing and must be
given in the form and manner required by the PHA.

Any certification or warranty by the owner pursuant to the HAP contract shall be
deemed a material representation of fact upon which reliance was placed when
this transaction was made or entered nto.
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26. ENTIRE AGREEMENT; INTERPRETATION

a. The HAP contract, including the exhibits, is the entire agreement between the
PHA and the owner.

b. The HAP contract must be interpreted and implemented in accordance with all

-statutory requirements, and with all HUD requirements, including amendmentsor
- changes in HUD requirements during the term of-the HAP.contract. The.owner ...

agrees to comply with all such laws and HUD requirements.
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