
DECLARA'!'ION OF RESTRIC'l'IONS .._ i(}/ Creek. Su.hilvlsion 
~ 1 

, r.eferreq to _he;t:-ein as 11 Declararit;". 

W 1 TN ES$ ET Ht 

neclarant is the Owner of the real property located 

in the County of Sonoma, State of California, known as all 

lots as shown on the Subdivision Hap ("Map" herein) described 

in Exhibit A to this Declaration of Restrictions (the "Restric­

The Declarant intends to subdivide this property 

into parcels for sale to owners who desire to take advantage 

of the natural environment that has been preserved on the 

property and ~ho are willing to conform to the land uses 

permitted in this Declaration of Restrictions. 

The Restrictions shall constitute: 

L Covenants running with the land, equitable 

servitudes, and administrative regulations governing. the Pool 

Creek Subdivi~ion and each parcel in it# to the maximum extent 

permitted under California law. The Restrictions are for the 

benefit of oach parcel in the Pool Croak Subdivision against 

all others and shall burden each parcel for the benefit of all 

others, the Pool Crock Uomeown<!lrs' Association (the "Association"), 

and lha Cnunty of snnoma. 
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2. A contract under California law between the 

Oeclarant and each of his immediate successors in interest 

in each parcel. The contract shall run in favor of the County 

of Sonom~ as third-party beneficiary, as described below, 
,. 

undel;." California Civil Code Sec. 1559, and shall bind all of 

the successors in interest of the Declarant in any parcel in 

this Subdivision and shall likewise bind the Association and 

its successors in perpetuity. 

Each of the Declarant•s successors in interest, 

legal, or equitable agrees by taking an i.nterest in any 

port.i.on of this Subdivision after the Restrictions are recorded 

that the Restrictions shall be effective without the written 

consent by ;resolution of the Board of Supervisors of the County 

of Sonoma; and notwithstanding any other paragraph herein any 

attempted amendment of Arti.cle lU Sections 6, 7, 8, 9; Article 

Vl Section 2; Article VIII; and Article X without th'at consent 

is void. 

The Restrictions constitute a third-party beneficiary 

agreement under California Civil Code Sec. 1559 in favor of the 

County of Sonoma. Each of the Declarant, his successors ln 

interest, and the Association waive and relinquish irrevocably 

any right of rescission otherwise provided under Sec. 1559 or 

other provision of law, oxcept with tho written consent by 

... resolution of the Board of Supervisors of the County of Sonoma; 

and any attempted rescission without that consent is void, 

The County of Sonoma as third party bcn~ficiary of 

these Restrictions shall have the right, but not the duty, to 

enforce any of the obligations of the Association or Oeclarant 
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.-:.-. r:~ forth herein or with :.:~ect to ';ool Creek Subdivision.'

The prevailin9 party in any action brought to enforce
ifa, 

·;·\,:.....~: ••.:.•..·•.;,_.,·:.:;·:.·..··,•.·.-· ::: :::::e:\::i:e::::::::\::t:r:::n:x:::~:: ::::u:;::e::::ess, 
·. ::: ~xpeJ:t, a'nd attorney fees expended in connection with such 

·, action(s) from the other party. ~.. 

AR'l'lCLE II 

DEFlNITIONS 

L "Association" shall mean and refer to Pool Creek 

..i;:c, Homeownexs' Aasociat:ion, a California nonprofit corporation, and 

,tt its successors and assigns. 

tt,'.: 2. "Owner" shall mean and refer to the recol:d owner,

...', :_~-, 
•,,~ whether one m:- more persons or entities, of a fee simple title to

1} ~~.~ f/ 

.it~t; any Lot which is a part of the ·Properties, including contract pur-

\ti~ 
chasers, but excluding those having such interest merely as security

'i''-· 
for the performance of an obligation.

I 
3. "Propertiesn shall mean and refer to tha~ certain 

real property hereinbefore described, and such additions thereto 

as may hereafter be brought within the jurisdiction of the Association. 

4. "Common Area" shall mean all real property owned by the 

;i,i: Association for the common use and enjoyment of the Owners. 'l'he ;,,, 
common area to be owned by the Association at the time of the convey-_ 

 
ance of the first lot is shown on the Subdivision Map hereinabove describod. 

s. "Lot" shall mean and refer to any plot of land shown 

- upon the recorded Subdivision Map of the Properties, with the cxccp-

tion of the Common Area. 

6. "Declarant" shall mean and refer lo TJIE LAZY "G" BOYS, 

a California Limited Partnership and it's successors 

-
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or assigns should acquire more than one undeveloped lot from the 

Declarant for tho purpose of development. 

7. "Mortgagee.. shall mean and in.elude a beneficiary 

under or holder of a deed of trust, as well as a mortgagee. 

a. "Member" shall mean £!.nd refer to every person or 

entity who holds membership in the Association. 

9. "Articles" shall mean and refer to the Articles 

of Incorporation of POOL CREEK HOMBOWNERS' ASSOCIATION, as amended 

from time to time, 

1-0. "Bylaws" shall mean and refer to the Bylaws of 

the Association as amended from time to time, 

11. nooard" shall mean and refer to the Board of 

.Directors of A~sociation. 

12. "Maintenance" shall mean the exercise of reasonable 

care to keep buildings, roads, landscaping, lighting and other re-

lated improvements and fixtures in a state similar to their ori9inal 

condition, normal wear and tear excepted, Maintenance of land-

soaping shall further mean the exercise of regular fertilization, 

irrigation, and other garden management practices necessary to pro-

mote a healthy, weed free environment for optimum plant growth. 
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ARTICLE III 

PROPERTY RlGliTS 

1. Owners' Easem.ents of Enjoyment. Every owner shall have 

a right and.easement of enjoyment in and to the Common Area which 

shall be appurtenant to and shall pass with the title to every Lot 

subject to the following provisions: 

,A. The right of the Association to charge reasonable admis-

sion and other fees for the use of any recreational facilities sit­

uat.ed upon the Common Area; 

B. The right of the Association to suspend the voting 

rights and right to use of the recreational facilities by an Owner 

for any period during which any assessment against his l,ot remains 

unpaid, and for a period not to exceed thirty (30) days for any infrac­

tion of its published rules and regulations after notice and hearin~ 

by the Board of Directors of the Association; 

Notice of the proposed suspension of voting and/or use rights 

and the,reasons therefor shall be mailed by first class mail to the 

owner eighteen days before the date set for the hearing. The owner 

may be heard orally or in writi~g, at the hearing. If a suspension 

is voted at the hearing, it shall take effect not less than five days 
later. Ihe rigbts to use the coomon area for septic systems may not be suseended for 
any reason; 

c. The right of the Association to dedicate or transfer all 

or any part of the Common Area to any public agency, authority, or 

-utility .. for such purposes and subject to such restrictions as may be

~greed to by the members. No such dedication or transfer shall be 

effective unless an instrument consenting to such dedication or trans­

fer has been signed by all of the members of the J\ssociat.ion 
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and has been recorded. 

2. Delegation of Use. Any Owner may delegate, in accordance 

,...~ with the Bylaws, his rights of enjoyment to the Common Area and facili­

ties to the ~embers o_f his family, his tenants, or contract purchasers 

who reside on the property. 

3. Encroachments. There is reserved for the benefit of each 

lot an easement of maintenance and use to which the ~ntire tract shal1 

be subject for any and all encroachments resulting from roof, balcony, 

or deck overhang, wing walls and any other causes attributable to the 

design and construction of structures and any and all encroachments 

resulting from construction errors, lateral shifting or settlemerit and 

any and all encroachments regn:i.ling from construction of sewer, water, 

~rainage, cabl~ TV and electrical lines and other utilities whether 

or not shown on the final recorded subdivision Map and whether or not 

:.· · ··.<·1 known to the purchaser at the time of purchase and whether or not in 
·,_.-:"··i1 
,:., existence at the time of purchase. Any such easement shall be appur­

··~'.!_ 

tent between each lot. 

4. Easements. Easements for access, installation and mainte-

nance of utilities (telephone, gas, electrical, fire protection , storm~ 

drainages, water, sanitary, cable TV, etc. ) hn~aillhli-e facilities ::;:~ 

are shown o_n said recorded Map. Within these easements , no structure, fll 

l planting, or other material shall be placed or permitted to remain 

which may damage or interfere, or change the direction of flow of 

drainage facilities in the casements. The easement area . of each lot 

~d all improvements in it shall be maintained continuously by the 

owner of the lot, or if in a common area, by the Association, except 

for those improvements for which a public authority or utility companyi ,<, 
I , '. - ·:_ 
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No dwolli~g unit or other structure of any kin~ shall be built, 

ereote-:1 or maintained upon any such easement, reservation, or right-

of-way, and said easements, reservations and rights-of-way shall at 

all times be open and accessible to public and quasi-public utility 

. corporations; and other person~ erecting, conscr·ucti!'fg. or servicing 

such utilities and quasi-utilities, all- of whom shall have the right 

to ingress and egress thereto and therefrom, and the right and privi-

lege of doing whatever may be necessary, under and upon said locations 

for the carrying out of any of the purposes for wh'ich said easements, 

reservations, and rights-of-way are hereby reserved, and may hereafter 

be X'eserved. 

5. Culminary Improvements. Should the Declarant sell' lots 

prior to the c<;>rnpletion of any portion of the improvements and should 

the completion thereof be assured by bond or other arrangements satis-

factory to the Real Estate Commissioner which is also herein referred 

to as a bond, the governing body of the Association is directed to 

consider and vote on the question of action by the Association to en-

force the obligations under the bond with respect to any improvement 

for which a Notice of Completion has not been filed within sixty (60) 

days after the completion date specified for that improvement in the 

Planned Construction Statement appetided to the bond. If the Association 

has qiven a"n extension in writing for the completion of any Common 

Area improvements, the governing body shall be directed to consider 

and vote on the aforesaid question if a Notice of Completion has not 

been filed within thirty (30) days after the expiration of the exten-
...... 
Slon. 

A special meeting of mernbers may be held for the purpose of

voting to over-ride a decision by the governing body not to initiate
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action to enforce the obligationh under the bond or on the failure 

of the governing body, to consider and vote on the question. 'l'he

meeting shall be required to be held not less than thirty-five (35) 

days nor mor.e than forty-five 
' + •• 

(45) days after·receipt by the governing

body of a petition for such a meeting ~!gned by members representing 

·-~'!<?.~ (2) _k~~s· -~·--- or more of the total voting power of the Association. 

A vote of a majority of the voting power of the Association 

residing in members other than the Declarant to take action to enforce 

the obligations under the bond sh.all be deemed to be the decision of 

the Association, and the governing body shall thereafter implement 

this decision by initiating and.pursuing appropriate action in the 

name of the Association. 

6. No·Parti~• There shall be no partition either judicial 

or hy agreement of the Common Area, nor shall Declarant or any person 

acquiring any :interest in the properties or any part thereof seek any 

judicial or agreed partition thereof; provided, however, that if any 

.lot shall be owned by two or more co-tenants as tenants-in...:common, 

or as joint tenants, nothing herein contained shall be deemed to pre­

vent a judicial partition as between such co-tenants so long as such 

judicial partition does not result in any physical partition. No 

Owner shall in any way sever his lot from his interest in the Common 

Area. 

7. Ingress and Egre~~- All Owners, their families,tenants, 

guests and invitees shall have a non-exclusive easement, appurtenant 

t.,p their i.ndividual Lots as a walkway only over the Common Area for 

purposes ,;,f access to their incUvidual J,ots provided such access causes 
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8. 1\ccess, Offi0ers; agents, or employees of any 9overn-

mental department or bureau sh<lll have the l.'ight of immediate acceas 

to the Common Areas for reasons of public health, safety, and 

welfare, except where such common area is accessible only through 

a private unit. 

9. common Area Title. Title to the common area indicate~ 

Parcel A on said subdivision Map shall be transferred to the Asso­

ciation to be held and maintained for the mutual benefit of all 

owners. Said transfer shall occur prior to the transfer of any other 

lot by Declarant. 

10. Lot Easements. 

{a) Not used 

(b) Fire Protection. All owners shall conform 

with and obey all laws and regulations regarding fire prot'ection. 

Owners may provide swimming pools with pumping equipment meeting 

CDF £ire requirements and acc~ss by pipeline to standpipes on 

Leslie Road provided by Declarant •. Swimming pools shall be 

maintained full at all times unless temporarily excepted by 

written authorization from the Association. A swimming pool may 

be built on Lot l by Declarant in lieu of any requirement by 

the fire department; and the owner of Lot 1 will grant an easement 

-for water for this purpose, 

(c) Declarant shall construct and the Association shall 

U1aintain a road for the benefit of T.ots 2, 5, 7 and 8, as shown 

on said Map, and said Lots shall have an casement over said 

-8-
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road for ingress and egress. Cost of ma i ntenance of said road shall be pa1d by the 

owners of the lots benef1tted by said road fn the follow_ing proportions: Lot 2, 22~; 

Lot 5, ..llli lot 7, 36%; lot 8,£ The anticipated cost of maintenance of said road 

shall in the above proportions _be detennined and added to the assessments of said 

Lots on a annual basis and be added to and becqne a part of the annual assessment 

pf said lots, 

(d) Easements for leach fields, including the right of ingress and 

for the purpose of constructing and maintaining same, for the benefit of lots 

8, withjn the corrrnon area, shall be as shown on the recorded map. Owners of the lots 

benefitted shall maintain and repair said leach field apputanant to said owners lot at 

said owners cost, subject to the supervision and control of the Association,which shall 

maintain final responsibility for confonning said leach fields to governmental regulation. 

In the event of a dispute between the owner and the Association regarding the conformance 

of the owners system with goyer(llTiental regulation the decision of the agency of the the 

County of Sonoro,1 in charge of sanitation matters shall be the sole arbitrator of the 

matter. 

11. Wells) If at any time an owner of a Jot is unable to obtain sufficient 

wa t er for domestic consumption, swirrming pool and rea sonable ga rdeni ng on the owners 

lot, said owner shal l have the nan- excl usive easement appurtenant to said l ot to 

develop and pipe water water from a Jacatiori io the caaxcoa a-rea, but at all times 

subject to the permission and continuing control of the Association as to location 

of well,-piplng, appearance and similar matters. 
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AR'l'ICLE IV 

MEMBERSHIP AND VOTING RIGH'rs 

1. Membership. Eyery Owner of a Lot which is subject to 

assessment shall be a membe.r of the A~sociation. Membei:ship shall 

be appurtenant to and may not be separated from ownership of any 

Lot. 

2. Class of MembershiE. The Association shall have two 

classes of voting membership: 

Class A. - Class A members shall be all owners with the•excep­

tion of the Declarant and shall be entitled to one vote for each 

Lot owned. When more than one person holds an interest in any Lot, 

·gll such persons shall be members, 'l'he vote for such Lot shall be 

exercised as they among themselves determine, but in no event shall 

more than one vote be cast: with respect to any Lot. 

Class B. - •rhe Class B member shall be the Declarant and shall 

1:_:f', be entitled to three votes for each Lot owned. Class B membership 

I 
'",! 

.f'.~\{ 
~ shall cease and be convek;ted to Class A membership on the happening 

of whichever of the following events occurs first: 

A. When the total votes outstanding in the Class A 

membership equal the total votes outstanding in the Class B member-

ship, or 
•- original, 

B. Two years from the date of the/issuance of the final 

public report for the subdivision. 
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ARTICLE V 

POWERS AND DU'l'lES OF THE BOARD 

1. TJ\e Board . of Directors . shall have power to:

A. Adopt and publish rules }'md r~gulations governing 

 
the use of the Cotrunon .Area and facilities, and the personal conduct 

of the members and their_guests thereon, and to establish penalties 

 including monetary penalties for the infraction ther·eof. Any such 

penalties shall be subject to hearing preceded by notice of such 

hearing. 

B. Suspend the voting rights and r.ight to use of the 

recreational facilities of a member during any period in which such 

membership shall be in default in the payment o.f any assessment levied 

by the Association. Such rights may also be suspended after notice 

and heari!lg for a period not to exceed thirty (30) days for infraction 

of published rules and r~gulations. 

c. Exercise for the Association all powers, duties and 

aut!lo:dty vested in or del~gated to this Association and not reserved 

to the membership by other provisions of this Declaration or the 

Articles of Incorporation or the n11aws. 

D. Employ a manager, an independent contractor, ox: such 

ot.her employees as they deem necessary, and to prescribe their duties, 

subject to the limitations contained in this Declaration and in the 

Bylaws. 

-... E. To terminate on ninety (90) days written notice any

agreement for professional management of the project or any other 

contract providing for services by the Declarant. Any such contract 

-11-
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, ·;~- arranged by the Declarant shall not exceed three years. 

~ 
(( 2. The Directors are prohibited from taking any of the fol-

lowing actions, except with the vote or written assent of a majority 

of each class of the vot;ing power of the Association, 

A. Entering into a contract with a third person wherein 

the third person will furnish goods or services for the Common Area 

or the owners' Association for a term longer than one year with the 

following exceptions: 

a, A management contract, the terms of which have 

been approved by the Federal Housing Administration or 

Veterans Administration; 

b. A contract with a public utility company if the 

rates charged for the materials or services are regulated by 

the Public Utilities Commission provided, however, that the 

term of the contract shall not exceed the shortest term for 

which the supplier will contract at the regulated rates; 

c. Prepaid casualty and/or liability insurance pol­

icies of not to exceed three year duration provided that the 

policy permits for short rate concellation by the insured. 

B. Incurring aggregate ~xpenditures for capital improve­

ment to t};le Common Area in any fiscal year in excess of five percent 

(5%) of the budgeted gross expenses of the Association for that fiscal 

year. 

C. Sell during any fiscal year property of the Association 

~,!laving an aggxe9ate fair market value greater than five percent (5%) 

of the budgeted gross expenses of the Association for that fiscal 

year. 
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or to officers of the ~ssociation for services p~~formed in th~ 

conduct of the Association's business provided, however. that the 

governing body may dausE!' a meniber or officer 
.. 

to be ·reimbursed for 

expenses incurred in carrying on the business of the Association. 

E. Filllng of a vacancy on the Board created by the re-

moval of a Board member. 

3. Duties of the Board. It shall be the duty of the Board 

of Directors to: 

. A, Cause to be kept a complete record of all its acts 

and corporate affairs and to present a statement thereof to the 

members at the annual meeting of the members, or at any special 

meeting when such statement is requested in writirig by one-fourth 

of the Class A members who are entitled to vote. 

B. Supervise all officers, agents and employees of this 

Association and see that their duti~s are properly performed, 

c. As more fully provided elsewhere in this oedlaration, 

to: 

a, Fix the amount of the annual assessments against 

each Lot at least thirty (30) days in advance of each annual 

assessment; 

b. Send written notice of each assessment to every 

Owner with a pro forma operating staternent (budget) for the 

.... ensuing year at least sixty (60) days before the beginning 

of the fiscal year; 

C, Issue, or cause an appropriate officer to issue, 

upon demand by any person, a certificate setting, forth whether 

t 
-13-
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A reasonable charge may 

be made by the Board for the issuance of the certificates. 

If a certificate states ~n assessment has bean paid, such 
.. • • • .. ,. ¥ ' •• ' 

certificate shall he conclusive evidence of $Uch payment. 
' ~ 

D. Procure and maintain adequate·liability and hazard 

insurance to protect the interests of the Association. 

E. Cause all officers or employees having fiscal respon-

sibilities tQ be bonded, as it may deem appropriate, and to procure 

director 1 s liability insurance, should it be deemed necessary. 

F. Cause the Common Area and landscaping to be maintained, 

G. Provide for payment of utility services used for the 

benefit of Lots· •in common and of garbage and trash disposal services 

for the Common· Area. 

H. Employ personnel necessary for legal and accounting 

services. 

I. Pay any taxes or special assessments which would be 

a lien on the Common Area and discharge any lien or encumbrance. 

levied against the Common Area~ 

ARTICLE VI 

COVENANT FOR MAINTENANCE ASSESSMENTS 

1. Creation of the Lien and Personal Obligation of Assessments. 

'l'he Declarant, for each Lot owned within the properties, hereby 

covenants, and each Owner of any Lot by acceptance of a deed therefor, 

whether or not it shall be so expressed in such deed, is deemed to 
""" 

covenant and agree to pay to the Association: 

11.. Annual assessments or charges, and 

-14-
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Special assessments ·~_tich ·assessment·s__ to be· established 

The annual and special assessments, together with interest, 

costs and reasonable att9rney•s fees, shall be a charge on the land 

and shall be a continuing lien upon tt,e property against which each 

such ·assessment is made. Each . such assessment, together.- w.l th. interest, 

costs and reasonable attorney's fees, shall also be the personal obli-

gation of the person who was the owner of such property at the time 

when the assessment fell due; 'rhe personal obligation for delinquent 

assessments shall not pass to his successors in title unless expressly 

assumed by them• 

. . , no ------•---- Com111on Area ..,,._ ,.._ __ .,......,._ --•...... shall'.be • ~-•......... -N-• - subject ...... to assessment.
,ff~ .........-W,,, .... ♦ 0-- .,,,.............. ·-·--,N~- -----•

2. Purpose of AssessJnents. The assessments levied by the 

Association shall be used exclusively to promote the recreation, 

health, safety and welfare of the residents in the properties and for 

the improvement and maintenance of the Common Area and of the homes 

situated upon the properties. Said annual assessments shall include 

and the Association shall acquire and pay for out of the funds derived 

from said annual assessments, the following: 

A. Water, sewer, garbage, electrical, lighting, telephone 

and gas and other necessary utility service for the Common Area, 

B, Maintenance and repair of storm drains, sanitary sewers 

and private roadways and walkways lying within the Common Area. 

c. Fire insurance covering the full insurable replacement 

•..,,alue of buildings located wH:n1n· the Comon·Area, 

D, Liability insurance insuring the Association and owners 

against any liability io the public or to any owner, their invitees 

-15-
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or tenants incident to their occupation or use of the Common Area 

and the lots in a combined personal injury and property damage · 
. ✓ 

. coverage of liability not less than one million five hundred· !hous'ilnd <lol]ars.,, 
.($1,500,000·.-ooJ for ·each·.occurrence, Coverage to be reviewed at 

least annm1lly by the Association and :-.increased in its discretion. 

E. Flood insurance if required by the first mortgagees. 

F. Workers I Compensation Insurance to the extent nee-

essary to comply wit:h any _npp;~_c_abl~ laws, and any other insurance 

{including director• s li.abil i ty insurance) as rnay be deemed necessary 

by the Board of Directors of the Association. 

G. Painting, maintenance, repair, replacement imd all 

landscaping of the Common Area, and such furnishings and equipment 

·for the Common Area as the Association shall determine are necessary 

and proper, including, but without limiting tha generality of the 

foregoing, all equipment, furnishings and personal property for the 

recreational area as is necessary or proper for the use thereof, 

and the facilities thereon by the Owners for recreational purposes 

and the Association shall have the exclusive right and duty to acquire 

the same. 

Landscape planting (including irrigation) and mainte­

nance service for the Common Area; provided, however, that all land-

.scaping of any lot be provided and maintained by the Owner thereof. 

I. Any other materials, supplies, furniture, labor, 

-~ervices, maintenance, repairs, structural alterations, insurance, 

,.•.,, ••• ,• ... ,#.• • •• ... L: .. '·' 
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be necessary or proper for the operation of the Common Area or for 

the benefit of the Owners, or for the enforcement of these restrict-

ions. 

J, In the event that the need for maintenance or repair 

is caused through the willful or negligent act of an Owner, his 

family, or guest, lessee, invitees, or occupants of his Lot and is 

not covered by insurance required to be carried by the Association 

as provided elsewhere in this Declaration, the Association shall 

notify the responsible Owner of costs of such maintenance or repairs. 

If any cost is not paid within thirty (30} days after notification, 

the Association may bring an action at law against the Owner personal­

ly obligated to pay the same provided that the Owner is first given 

-~otice and the opportunity to be heard. 

3. Determination of Annual Assessment. Regular annual assess-

ments shall be levied against each Owner according to the ratio of 

the number of Lots owned by the Owner assessed to the total number 

of Lots subject to assessments. The amount of the initial regular 

annual assessments shall be $_ f.._?,,--"'----1_'t,-=....::6_-___,. as to all lots an<l in addition there-

to lots 2, 5, 7 and 8 shall be subject to an additional annual assessment as deter-

mined pursu~nt to ARTICLE Ill, Section 10, paragraph (c). The Board of Directors of the 

Association may not without the vote or writte n assent of a majority 

of the voting power of the Association, other than Declarant, impose 

a regular annual assessment per subdivision interest which is more 

than 20% greater than the regular assessment for the immediately pre-

~eding fiscal ~ear. After consideration of current maintenance costs 

and future needs of the Association, the Board of Directors may fix 

the annual assessment at an amount not in excess of the maximum pro-

vided above. 
r' .-.- . ·. 
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4. ~eoial Assessments, In addition to ~he annual assess-

roents authorized above, _the Association may levy, in any assess­

ment year, a special assessment applicable to that year only for 
.. ~ ~ . . 

the purpose ·of defraying·~ in whole or in part, the cost of any con-
•'

struction, reconstruction, repair or replacement of a capital improve-

ment upon the common area, including fixtures and personal property 

related thereto, or for other special purposes provided that in any 

fiscal year the governlng body of the Association may not, without 

the vote or wrltten assent of a majority of the voting power of the 

Association, othet" than Declarant, levy special assessments to defray 

the costs of any action or undertaking on behalf of the Association 

which in the i}.<3gregate exceeds five percent (5%) of the budgeted 

gross expenses of the Association for that fiscal year. 

Every special assessment shall be levied upon the same basis 

aa that prescribed for the levying of regular assessments. The above 

provisions with respect to special assessments do not apply in the 

case where the special assessment against a member is a remedy 

utilized by the governing body to reimburse the Association for costs 

incurred in bringing the member and his Subdivision interest into 

compliance with provisions of the governing instruments for the Sub­

division or for road maintenance under ARTICLE III(lO)(c). 

5. Notice and Quorum for any Action Authorized Under Article. 

Any action autho.rized under this Article which requires approval of 

-the membership shall be sent to all members not less than thirty

days nor more than sixty days in advance of the meeting. The presence 

of members or of proxies entitled to cast fifty percent of all votes 

of the membership shall constitute a quorum. 

.. -l8-
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Those in ,attendance may adjourn the meeting, if a quorum is 

lacking, to a time and date set by those in attendance not less than 

five days and not more than thirty days from' the origi~al meeting date. 

The quorum ·for the ~'djou'rned meeting shall be one-half of the re-
. . 

quired quorum at· the preceding meetinif, but never less than twenty-

five perc~nt of the total voting power of the Association. 

If a tirne and place for the adjourned meeting is not fixed by 

those in attendance at the original meeting or if for any reason a 

new date is fixed for the adjourned meeting after adjournment, notice 

of the time and place of the adjourned meeting shall be given to mem­

bers in the manner prescribed for regular meetings. 

If the ~roposed action under this Article is favored by a major­

'ity of the votes cast at a meeting, but such vote is less than the 

requisite majority, members who were not present in person or by proxy 

may vote by written ballot which shall be distributed to a.U such 

members in person or by mail. The ballot shall set forth the proposed 

action and provide an opportunity to specify approval or disapproval. 

The ballot shall state the percentage of approvals necessaty to pass 

the measure and shall indicate that the ballot must be received by 

the appropriate officers of the Association not later than thirty 

days from the date of the meeting to be counted. 

6. Uniform Rate of Assessment. Both annual and special assess-

ments must be fixed at a uni fo.rm rate for all lots and may be col-

1ccted on a monthly basis, except as provided in (4) above • 
.... ·,. Date of Commencement of Annual Assessment. The annual 

assessment provided for herein shall commence as to all Lots on the 

first day of the month following the closing of the first sale of the 

-19-
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first Lot. The first annual assessment shall ba adjusted accordipg 

to the number of months· remaini!19 in the calendar year•. 'l'he Board 

of Directors shall fix the amount of the annual assessment ~gainst 

each Lot at. least t11irty.. (30} :days in advance of ·each annua1 assess-

ment. Written notice of the annual assessment shall be sent to every 

Owner subject hereto. The due date shall be established by the 

Board of Directors, The Association shall, upon demand, and for a 

reasonable charge, furnish a certificate signed by an officer of the 

Association setting forth whether the assessments on a specified Lot 

have been paid. 

8. 

Association • Any assessment not paid within thirty days after the 

. due date shall' be subject to a late charge of five percent of the 

amount due and shall bear interest at the rate of ten percent per 

annum from the due date until paid, 

In the event of a default or defaults in payment of any assess­

ment and in addition to any other remedies herein or provi.ded by law, 

the Association may enforce each such obligation as follows: 

By suit or suits at law to enforce each such assess-

men~ obligation. Any judgment renµered in any such action shall 

include a sum for reasonable attorney's fees as determined by the 

court. Upon full satisfaction of any s,1ch judgment, it shall be 

the duty of the Association, by an authorized officer thereof, to 

execute and deliver to the judgment debtor an appropriate satis­

►,Jaction thereof. 

B. At any time after delinquency of any assessment, the 

Association may elect to file a claim of lien against the Lot of 

-20-
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such delinquent Owner. Such claim of lien shall state 1) the name 

of the delinquent Owner or reputed Owner; 2) a description of tlie 

Lot against which claim of lien is rnade1 3) the amount claimed to 

be due and o-wing1 4) · that the claim of lien is made by the Asso­

ciation pursuant to the terms of the~~ restrictions; and 5) that 

a lien is claimed against said descdbed Lot in an amount equal 

to the amount of the stated delinquency,plus interest. Any such 

claim of lien shall be signed and acknowledged by an authorized 

offic~r of the Association. Upon recordation of such claim of lien 

by the Recorder o.f the County of Sonoma, the lien claimed therein 

shall immediately attach and become effective subject only to 

limitations hE;reinafter set forth. Each delinquency shall con­

stitute a separate basis for a claim of lien, but a claim of lien 

may include rno:i:e than one delinquency. 

When recorcled, the claim of lien may be enforced by sale by 

the Association, its attorney or othex- person authorized t.o make 

the sale, such sale to be conducted in accordance with the pro­

visions of the California Civil Code applicalbe to the exercise of 

powe:i:s of sale in mortgages and deeds of trust, or in any other 

manner permitted by law. The Association shall have power to bid 

for the Lot at foreclosure sale and to acquire and hold, lease, 

mortgage and convey the same. Suit to recover a money judgment 

for unpaid common expenses, rent, assessments and attorney I s fees 

shall be maintainable without foreclosing or waiving the lien 

-iecuring the same. 

The Board may suspend the voting rights and right to use the 

-21-
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recreational facilities of a member who is in default in payment 

·of any assessments, as provided in the Bylaws. 
. ·.:· 

Notice of the proposed suspension of voting and/or use rights 

and the reasons therefor. shall be mailed by first class mail to 

the Owner 18 days before the date set 0.for ·the hearing. The Owner 

may be heard, orally or in writing, at the hearing. If a suspen--

sion is voted at the hearing, it shall take effect not less than 

five days later. 

No Owner may waive or otherwise escape liability for the 

assessments provided for herein by non-use of the Common Area or 

abandonment of his Lot. 

9. Transfer. An assessment upon any I..ot in addition to any 

lien rights he~ein provided shall be a personal debt of the Owner 

there of at the time the assessment is made, and the personal debt 

shall not pass to any new Owner upon the transfer of the Lot unless 

expressly assumed by that transfereee. The interest of any Owner 

in the amounts paid pursuant to any assessment upon the transfer 

of ·a Lot or a unit ownership shall pass to the new Owner. 

10. Subordination. The lien of the assessme nts provided 

for herei n shall be subordinate to . the lien of any first mor~gage. 

Sale or tran s fer of any Lot or a deed in lieu of foreclosure shall 

not affect the assessment lien. However, the sale or transfer of 

any Lot pursuant to rnor~g?ge foreclosure of the first mortgage 

shall extinguish the lien of such assessments as to payments which 

...lJecarne due prior to such sale or transfer except for a pro rate 

share of s uch assessments resulting from a reallocation of s uch 

assessments among all Lots including the mortgaged unit . No sa le 
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shall relieve such Lot from liability for any assess­

ments thereafter becoming duo or from the lien thereof. 

ARTJCLE Vll 

ARCHITECTURAL CONTROl, 

1. Archi tectur·a1 Commi ttce. A~ architectural contr◊l 

function will be exercised by t.he Board o·f Directors of the Asso­

ciation or by an Architectural Committee composed of three rep.re­

.seotatives appointed by the Board who shall serve at the pleasure 

of the Board except for the members appointed by Declarant as 

provided below. 

2. Alterations, Addition~.-or Improvements. No building, 

fence, wall, antenna or other structure shall be commenced, erected 

· or maintained upon the properties, not shall any exterior addition 

to or change or alteration therein be made until the plans and spec1-

fications showing the nature, kind, shape, height, materials and 

location of the same shall have been submitted to and approved in 

writing as to harmony of external design and location in relation 

to surrounding structures and topography by the Architectural Corn~ 

mittee. 

In the event the Board or its designated committee fails to 

approve or disapprove a proposal within thirty days after sub­

mission of plans and specifications to it, approval will be deemed 

to have been given and compliance with the terms of this Article 

conclusively presumed. 

.. 3, ?\rchitesJ;.ural Committee Members. Declarant may appoint 

the original members of the 1\rcl)itectural Committee and all re-

-23-
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a majority of the members of the Committee until ninety percent 

(90%) of the Lots have been sold or until the fifth anniversary of 

the origi'nal issuance of the final pu]jlio report whichever occU:JiS 

first. 

After one year from the date of issuance of the original 

public report, the Board of Directors of the Association shall 

have the power to appoint one member to the Architectural Committee 

until ninety percent (90%) of all the Lots have been sold or until 

the fifth anniversary of the issuance of the fina~ public report 

whichever occurs first. '1'hereafter the Board shall have the power 

to appoint all of the members of the Architectural Committee. 

Members appointed to the Architectural Committee by the Board 

shall be from the membership of the Association. Members appointed 

to the Committee by Oeclarant need not be members of the Association. 

ARTICLE VIII 

EXTERIOR MAINTENANCE 

The 1\ssociation shall maintain the Common Area. Each indi-

vidual Owner shall provide exterior maintenance to the improvements 

of each Lot which is subject to assessment hereunder, including 

paint, maintenance, repair and replacement of roofs, gutters, 

downspouts, and exterior buil~ing surfaces. The Owner of each indi-

-~idual Lot shall be responsible for maintenance of landscaping, 

-24-
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In the event that the n e ed for maintena nce or repair to the 

Common Area is caused through ..the willful or negl'igent act . of 

trn., <tc ~-. 
an Owner, his family, or guests or invitees, and is not an insured 

loss under 'insurance req'uired · to be carried by the Association as 

provided elsewhere in this Declaration, the Association shall 

notify the responsible Owner of costs of such maintenance ·or 

repairs. If any cost is not paid within thirty days after notifi-

cation, the Association may bring an action at law ~gainst said 

Owner personally, provided that the owner is first given notice 

and the opportunity to be heard. 

l, 
f • 

ARTICLE IX 

f ., 
OWNER'S OBLIGATION TO REPAIR\ f::· 

f ,/-Y: Except for those portions which the Association is required
·" ~-:': 

to maintain and repair pursuant to this Declaration, each Owner 

shall, at his sole cost and expense, maintain and repair his 

residence, keeping the same in good condition and making a11 struc-

tural repairs as they may be required. Upon cpmpliance with the 

conditi o n s se t forth i n t h i s De c laration regarding approval by the 

Architectural Committee, any Owner _may perform for his re s idence, 

at hi s sole co s t, s u c h s ervices a s might otherwise b e pro vided 

by the Association hereunder. 

,~fl 
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Parcels and Cornman Area shall be occupied and used aa 

follows, 

(a) Residential Use. No building or other structure 

shall be constructed, erected, altered, or maintained upon 

any portion of the subject property which shall be used, 

designed or intended to be used for any purpose other than 

for single family residential purposes, together with an 

attached or detached private .n~:ifig~. _ _s·arport, .. ..,,....,_,...,.......,,...,,,........,barn__ ..._____ or-stable,...........

·· -----nowever·,----· _,,,,--~-- : nothing contained in this paragraph shall be
............---

construed to apply to or to limit the use·ot the Common 

Area. 

(b) Animals and Poultr.t. The raising or keeping of 

livestock or animals, including without limitation ·poultr~~ 

btrds-·or· ·r-e· tiles 'for.. coBmercial purposes-·--·- - - ·- -·· · ·· 
- - ·-·., ---·- __p ___ --~--- -----·--·- ---.-•· -------- ------- ·---·---
is prohibited within the subdivision, with the exception 

,-·-~ of hor-ses.. - Pets- in·reasoi1ahl"e··flumbers· rn-a£·1>e.:_fepfi__~~..:--=-::-. 
pou_ltry and rabbits may be raised in pens for personal 

consumption subject to continuing regulation by the Asso­

ciatt·on; arid-"owriers ·shall-have· equal· rights t:o· graze· - · · " 
... - -•••,• > ,... - ¥-•• ~ ..... v _ •.,_ ,~ ~ ,.,, .. ,.., ••--•••..,,,. ,,__, ~~ 

animals, other than household pets, in the Common Area •. 

The number and types of animals which may be kept within 

the Corr~on Area shall be as determined by the County of 

Sonoma and such allotment will be allocated from year to 

··ye"ar_aL'l?T'I& Ol,m"ers· ,~no ,~ish t:o·utilize -~: .: . 
-· 

___ 
__ ..

., 
__ 

___ 
, ....... 

. 
-¥

·-

9razing rights. Use of the Common Areas for such purpose 

shall· be regulated by the Association. No animal or livestock 

. . . 
~ • .. • I• • a. • '• 
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may become a nuisance to other Owners or occupants and 

the keeping of animals shall at all times be subject to 

the regulations of . the Association. If declared to be 
. 

nuisance by the 
, 

Assooia'tion, such animal or livestock 

shall be forthwith removed fro~· the subdivision; provided 

further that.no-household pet shall be permitted to leave 

its owner's lot unless under the direct·control of a res-

. 
(c) Mobile ttomes and 

' 

Temporary Shelters, No trailer 

of any kind, mobile home, truck camper, tent, or boat shall 

be kept, placed, or maintained upon any parcel in s\lch a 

manner that such trailer, mobile home, truck camper, tent, or 

boat is visible from neighboring lots· or from any roadway, 

hiking or riding trails, provided, however, that the pro­

visions of this paragraph shall not apply to tempo:i;:ary con­

struction shelters or facilities maintained for a period 

not to exceed nine (9) months during and' to be used exclusively 

in connection with the construction of any work of improvement 
. 

permitted by these restrictions. No trailer, vehicle or boat 

shall be constructed, reconstructed or repaired upon any 

private area in such a manner that such construction, re­

construction or repair is visible from neighboring property 

or from roadways. 

(d) Hunting and Firearms: No hunting shall be permitted 

and no firearms shall be discharged or used either on tndivi-

•• I _' •~ 
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dual Lots or the Common Area. . 

(e) Garbage and Trasht .. All garbage and. trash shall 

be placed and kept in covered containers•. Xn no event 

shaU such co.ntairers. be maintained so as to be visible 

from neighboring property or f~om nny roadway. ThEi col-

lection and disposal. of garbage and trash shall be in strict 
. -

compliance with any xules which may be adopted by the 

Association. · 

(f) Rubbhh and Debris. No rubbish or debris of 

any kind shall be placed or permitted to accumulate upon 

any portion of said properties and no odor shall be permitted 

to arise therefrom which is or may be detrimental to any of 

the property i.n the vicinity' thereof or the occupants thereof, 

and no nuisances shall be permitted to exist or operate upon 

any portion of said property which are offensive or detrimen­

tal to any property in the vicinity thereof, or to its occu­

pants. 

(g) Clotheslines. No clotheslines, clothes racks, 

or other apparatus on which clothes, rugs or similar items 

are exposed for the purpose-. of dryi~g or airing shall be lo­

cated except where such clothesline shall be adequately con­

cealed so as to screen its view from any portion of the ad­

jacent property. No clotheslines shall be placed in carports 

or open garages. 

(h) Condition and Repair. No building or structure 

upon any property covered by this declaration shall be per­

mitted to fall into disrepair and each such building and 



bullding on said property unle~s it is appropriately screened 

from exterior view. 

(j) Diligence in Construction, The work of construct-

ing nnd erecting and building or structure shall be prosecuted 

diligently and continuously from t-.he commencement ther-eof 

until the same is completed but in no case longer than nine (9) 

months. No out buildings shall be completed prior to the 

completion of the building, except that temporary office and 

storage· buildings may be erected for workmen engaged in build-

ing a dwelling on said property. Such temporary buildings must 

be removed as soon as the dwelling is completed. 

(k} Exterior Pires. There shall be no exterior fires 

whatsoever, except barbecue pits in locations cleared to 

eliminate fire hazard and such other fires as may, from time 

to time, be permitted according to rules which may be adopted 
•

by the Owners• Association.·. 

(l} Wells. No wells for the production of 1 or from 

which there is produced water (except for personal use), oil, 

or gas shall be operated upon any lot; nor shall any 

machinery, appliance or structure be placed, operated or 

maintained thereon for use in connection with any trading, 

manufacturing or repai~ing business, No mining or quarrying 

operations of any kind shall be permitted upon or in any lot, 

-29-
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(m) Billboards and Signs. No billboard, poster or 

sign of any character shall be e:i:-ected, maintained or dis­

played upon or about apy part of:.said property without the 

approval of the Architectural Committee and.any billboard or 

sign not so permitted shall be sumn1<u:-ily removed and destroyed. 

Provided, however, that nothing herein contained shall apply 

to any billboard, poster or sign erected or used or maintained 

by Declarant or its agents by its contractors or by any cor­

poration owned or controlled by Oeclarant for or in connection 

with the construction, development, sale or lease of .any 

portion of said property, P:r;-ovided, further, that nothing 

herein shall he deemed to prevent,display of a sign of customary 

and reasonable dimensions advertising the property described 

herein as for sale. 

(n) Fences and Mailboxes. Design, location, and 

materials used in fences and mailboxes shall be approved by 

the Architectural Cmnmittee, and shall not exceed 6 feet in 

height, unless a greater height is approved by the Architec­

tural Committee. 

(o) Television Ant.ennas. No television, radio or other 

· type antenna shall be permitted to be maintained on the roof 

or other exterior surface of any dwelling unless approved by 

the Architectural Committee. 

{p) r.andscaping. Landscaping around dwellings shall be 

natural or grass wherever possible. Gravel or rock shall not 

be permitted in the immediate front yard of any <'lwelling in 

excess of 1oi of the front yard area ex-clus1ve. of"driVCHays- -.' 
-30-
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lti ~ ,...,.,,_._,.,. ..and walks . ." lmprovernonts and roads ·sha11 foll ow the· natural 

!:.. : .. -· 
contours of the land to the extent possible.ri;,1-~: 

- ..- ·: (q) . ·si>lTft:tii9<:>t''Par.ceis··Restric-ted.--No i~t. s1;arr·1; 
t:;f split or divided into smaller parcels by conveyance, lease, ·r •· 

hypothecation, devise or other transfer. 

{r) Swimming Pools. swimming pool heaters and filters 

must be screened from the road and adjacnet sites. No domed 

pool covers or pools constructed above natural grade will 

be allowed without written approval of the Architecturalt.-; Committee. This type of pool must be screened from the road 

and adj€!_~-~~!' sites if approved. 

1 (s) Grading. No grading shall be allowed other than 

minimum grading necessary for roadway to building sites, 

grading under houses and in all cases must be approved by 

Architectural Control Committee. Homes with underpinned 

foundations will be preferred over flat lot foundations. 

(t) Minimum Floor Si.ze. Each dwelling shall contain 

a minimum of 900 square feet and shall not be of pre­

fabricated construction including prefabricated roof structures. 

Exposed solax: equipment on roofs and around homes shall be 

tx:eated so as to be an integral part of the house architecture. 

(u) Abuse of Corr;non Areas. The Common Area shall be 

.... 
enjoyed by all Owners in the subdivision. Any defacing 

by Owners., their invitees or children or occupants, shall be 

cause for the Association to repair said damage and to assess 

-.31-
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tll'~ -::::r:::::::~~g::.:r:::r
the cost thereof to said. 

::::.:"
Owner in the 

i:::
same manner and in the 

o::: ::t:•,::::. (~:::::t 
(v) · Noise. No one shall :erigage in any activity that 

would. raise the ambient noise above 65 decibels as measured 

::n:•:::::::::~l:::::::::l::::::~=:~:::r::::::~:~:::•:::ept
as shown on said Map and private access roads in the individ-

ual Lots, subject to the approval of the Architectural Cqffl-

mittee. 

ex> No one shall remove or cut a tree with a

trunk diameter in excess of 6 inches without the prior writ-

ten approval of the Architectural Corn.mi ttee. No Owner or 

other person rnay disturb vegetation or natural terrain 

more than 30 feet from an approved residence or other improve­

ment, without the prior written approval of the Architectural 

committee. 

i /~I 
j:t')),'. 

f,it 
t>'''-;, 

f1!; 
r 
\ 
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have the right after twenty-four (24) hour notice to the Owner to 

enter upon any lot at reasonable hours on any day. In case of 

. emergency, entry may be made at any time with only suoh 11otlce as 

is reasonable under the circwnstances. 

2. Acceptance of Provisions. The Association and each grantee 

hereafter of any pal:'t. or portion of or interest in the property and 

any purchaser under any grant or contract of sale or any lessee 

·under any lease covering any part or portion of or interest in 

the property accepts the same subject to all-of the restrictions, 

conditions, covenants, reservations, liens and charges and the 

jurisdiction; rights and powers of the Association and Declarant 

provided for in this Deciaiation;· -

3. Enforcement. Each Owner shall comply strictly with the 

provisions of this Declaration and with the rules and r~gulations 

drafted pursuant thereto by the Association, as the same may be 

lawfully amended from time to time and with decisions adopted 

pursuant to said Declaration and rules and regulations. Failure to 

comply with same shall be grounds for an action to recover sums 

due for damages or injunctive relief, or both, maintainable by the 

~1\ssociation on behalf of t.he Owners, or by an aggrieved Owner. 

Failure by the Association or by any Owner to enforce any covenant 

-33-
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or restrictions herein contained shall in -no event be deemed a 

~aiver·of the right to do~~ thereafter. 

Prior to commencement of such an action a hearing shall be 

held to det:ermine what action;- if any, shall. be taken. Notice of 

the .proposed action and the reasons therefor sh~ll be mailed by 

first class mail to the Owner eighteen days before the date set 

for the hearing. The Owner may be heard, orally or in writing, 

at the hearing. Any action voted at the hearing shall take effect 

not less than five days later. 

The Association, or any Owner, or the County of Sonoma as 

a third party beneficiary, shall have the right to enforce, by 

any proceeding at law or in equity, all restrictions, conditions, 

·covenants, reservations, liens and ~harges now or hereafter imposed 

by the provisions of this Declaration. Failure by the Association 

or by an Owner to enforce any covenant or restriction herein con­

tained shall in no event be deemed a waiver of the right to do so 

thereafter. 

The Association cannot be dissolved. 

4. Se verability. Should any provision or portion hereof be 

declared invalid or in conflict with any law, the validity of all 

other provisions and portions hereof shall r emain unaffected a nd in 

full force and effect. 

5. Term. The covenants and restrictions of this Declaration 

shall run with and bi nd the property, and shall inure to the benefit 

-of and s hall be enforceable by the As sociation or the Owner of any 

property subject to this Declaration, their respective legal repre-

s uccessors, and assigns. This Declaration may 

; - : : ·. ~ -



the consent;: of the Department of Real Estate. After sale of the 

first unit, this Declaration may be amended only by the affirmative 

vote (in person o:r by proxy) or· written consent of members repre-

ciation which shall include a majority of the affirmative votes 

or written consent of members other than Declarant, or where the 

two class voti~g structure is still in effect, at least a majority of 

"each class of membership. However, the percent?ge of voting power 

necessary to amend a specific clause shall not be less than the 

percentage of affirmative votes required for action to be taken 

under that clause. Any amendment must be recorded and shall become 

ef!ective upon being recorded in the Sonoma County Recorder•s 

office. No amendment shall adversely affect the r!ghts of the holae:r 

of any mortgage of record prior to the recordation of such amendment. 

7. Rights of Ins~itutiona~ ienders. No breach of any of 

the covenants, conditions and reitrictions herein contained, nor 

the enforcement of any lien provisions herein, shall render invalid 

the lien of any first mortgage (meani!lg a mortgage with first prior-

. •!" :, .. / .:.{ ...... ', - ,,.: ..• 
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t · any provision to the contrary, inst:!. tutlonal lenders shall have .. 

 :~-

? the f~l.lowing rights_: 

A. Unless the holders of at least 66~2/3%.of the.first 

mortgages on Lots (based upon one vote for each first mortgage 

owned) have given th.elr prior wd tten 'approval, the Association 

shall not he enti tl.ed to: 

a. By act or omission, seek to abandon or terminate 

the planned development; 

b. Change the pro rata. interest or obligati?nS of 

any individual lot for the purpose of levying assessments 

or charges or allocating distributions of hazard insurance 

proceeds or condemnation awards; 

·C. Partition or subdivide any Lotr 

d. By act or omission, seek to abandon, partition, 

subdivide, encumber, sell or transfer the Common Area. The 

granting of easements for public utilities or for other 

public purposes consistent with the intended use of the 

Common Area shall not be deemed a tx-ansfer within the meaning 

of this clause; 

e. Use hazard insurance proceeds for losses to any 

property for other than the repair, replacement or recon­

struction of such property. 

8. Construction. Declarant is undertaking work of con-

( :{
•·c·

i\f

..·... ''.~- . ,' ,: \ . ',·.. : 

https://66~2/3%.of


_

Prevent oeclarant, its contractors, or subcontractors 
A. 

from doing on . the property or any lot~ wha,tever is reasonabl.y 

necessary or advisable in connection with the completion of said 

work; or 
.:_, 

 
Prevent Declarant or its representatives from erecting, 

B. 
constructing and maintaining on any part or parts of the property, 

such structures as may be reasonable and necessary for the conduct 
 ·• 

 of its business of completing said work and establishing said 
same in

r
property as a residential comrnuni ty _and disposing of the 

lease, or otherwise; or
parcels by sale, 

Prevent Declarant from conducting on any part of the
• .;;· : c. 
:·

. /· ·; property its business of completing said work and of establishing

 a plan of lot ownership and of disposing of said property in Lots 
..., 

/•f:~ 
· . 

t
• • j by sale, lease or othe~w~se; or 

Prevent oeclarant from maintaining such sign or signs 
·,:, D. 

X' on any of the property a s may be necessary for the s ale, l ease or

;;: 

r.,,

i~
t /

f.
1, :

?•

: >
( '•i .
t I
r:' 

1
\,I
l

l ,,

1··-!l;1~'1 ::s:::i:~::r:::::::· toT::c::::::i::.::m~:::~:::eo:P::et::P:~::t~:n 
Declarant's entire interest in the project. 

So long as Declarant, its successors and assigns, owns one 

or more of the Lots established and described herein, Declarant, 

its successors a nd assig ns, shall be subject to the provisions-
of this Dec l aration . Oe clarant sha ll make every effort to avoid

!if' .·.,:':··· .: di sturbin9 the Owner• suse and enjoyment of their l,ots and the 
!<L[__ _ . 
i-~- -37-
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.~::· . . ..... Common Area. .. 

9. Fair Housing. No Owner shall, either directly or in-

directly, t'orhid or 'rest'r~ot the conveyance, encumbrance, leasing 

f
or mortgaging, or occupancy of his unit.. to any person of a specified 

race, color, ·religion, ancestry, national origin, age, sex or 

family composition. 

ARTICLE X_IH 
·i/:,} 

1:t 
'_ 

SPF..CIAL FHLMC WARRANTIES 

..
In order that cert;ain of the residential units may qualify 

for existing subsidized lenuing programs; it is declared that 

the following :r_i9hts exist in favor of any first Mo.rtgagee notwi th-

standing contrary or conflicting provisions contained herein: 

Section l: The first Mortgagee of any Lot may, by written 

notice to the Association, request written notice of any default 

by the Mortgator of such Lot in the performance of such Mor~gagor •s 

:···'..·::_;·;·•·;...·_~-'.-'•.;_,_•.:.,\,._'..:.• obl~9ations under this Declaration within thirty (30) days. Such 
 -~- request shall state the name and mailing address of the Mor}:gagee, 

the name of the Mortgagor, the date of recordi!'}g of the Mortgage 

and the otficial r_ecords book and page number, file number or other 

i 
reference identifying such recording, and the residential Lot 

number and subdivision encumbered by said Mortgage. Each notice 

_;:i:~•::::.::v::.::;:~•::.::s:::h.:e:::•:o:::.::.•::tt:: ::::::: 
<J.l stated in such request. Following the elapse of two (2) years from 

:} - the <late of receipt of the written request last given by any 
7L\: 
.:-'. :

io 

··:!~:-
# .... 

---·· 
1·· ---- -

Mort9agee pursuant to this Article, the Association shall have no 
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Any first Section Mor~g~gee who comes into possession 0£21 

 Lot pursuant to the remedies provided for in the Mortgage, or 

oreclosure of the Moi:Jgage, shall be exempt from any e:xistirig r}..ght 

f first refusal of any pa~ty as to the;.purchase of such Lot from 

the Mortg?gor thereof. 

Any lease agreement between the planned unit 

evelopment owner and a lessee shall provide that the terms of 

the lease shall be subject in all respects to the provisions of 

the Declaration, Articles of Incorporation or equivalent instrument 

and Bylaws, and that any failure by the 1.essee to comply with the 

terms of such documents shall be a default under the lease. All 

ieases shall be required to be in writing. Other than the foregoing, 

there is no restriction on the right of any Owner to lease his Lot. 

Section 4: Should any of the Association's governing instru­

ments provide for a "right of first :refu.sal 1 " such right shall not 

impair the rights of a first mo~~gagee tot 

Foreclose_ or take title to a·Lot pursuant A. to the

remedies provided in the mortgage, or 

Accept a deed (or assignment) in. lieu of foreclosure B. 

in the event of default by a mortgator, or 

c. Interfere with a subsequent sale or lease of a Lot 

-so acquired by the mortgagee. 

large 
-----5: Association assessments shall be enough toSection 

):rovide for an adequate reserve fund for maintenance, repairs, and 

Such a reserve fund will be funded through the 

-39--
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f)t1:,f .,. regt1lar monthly assessments rather than by special ass~ss.me~t~~- ... 

Section 6: Any agreement for professional manag·ement of the 

r_,,~:~_--•_:,-_!__ .::_:,,_~-·-'•:,__ ;_•.·:_~.•-:_:: _;:: pmject will not exceed thrCe (3) years and shall be oancelable by 
r _ : either party. without .cause and :without imposition of a termination 

f
[':}· fee on ninet; (90) da~s w~itten notice.~ . 

i_•.:,••.;'::·•-·-:_:_:_-.fr:_•_· __ I66-2/::;•::nt:: f ::: :• h
} :; 

:o::g::::: :::::•~:o:n:n:w::; :::: :::c:::h 
Mortgage) of units within the subdivision have 'given their proper 

l1~t
written approval, the Association shall not be entitled to: 

A. By act or omission seek t.o abandon, partition, sub-

)· ·::t: divide, encumber, sell or transfer real estate or improvements thereon 
f'-;•::.r 
f ' which are owned, directly or indirectly, by the Association for 

the benefit of.the units ip the planned unit development. The 

..i granting of easements for public utilities or for other public 

purposes consistent with the intended use of such subdivision shall 

not be deemed a transfer within the meaning of this clause. 

B. By act or omission, ~eek to abandon or terminate 

this planned unit developme:i:'t project:; 

c. Change the pro, rata interest or obligations of any 

individual Lot for the purpose oft . 

a. Levying assessments or charges or allocati?1g 

distributions of ha.zard insurance proceeds or condemnation 

awardsi or 

b. Determining ~he pro rata share of ownership of 

each Lot in the Common Area; 

o. By act or omission change, waive or abandon any 

-~;:r~~: :

...• .... •.I, ·..: .. '. ·., . , ·~ :, .. ,, .. ,·... • .. 



Fail to ma1ntairi f1re and extended coverage insurance 

on insurable Common Area in an amount ~not less than one hundred 

percent (100%) of the insurable value based on current replacement 

costs; 

F. Use hazard insurance proceeds for losses to any of 

the Property (whether to Lots or to Common Area) for other than 

the repair, replacement or reconstruction of such Property, except 

as provided by statute in case of substantial loss to the Lots and/or 

Corrnnon Area of the planned unit development project; or 

G. Partition or subdivide any Lot. 

Section 8: First Mortgagees shall have the right to examine 

the books and records of the Association, upon reasonable advance 

request in writing, 

Section 9: First Mortgagees o·f Lots in the Subdivision may, 

jointly or singly I pay taxes which are in default and which may or 

have become a charge against any Common Area and may pay over-due 

premiums on hazard insurance policies, or secure new hazard insurance 

coverage on the lapse of a policy, for such property and first 

Mortgagees making such payments shall be owed immediate reimbursement 

therefor from the Association. 

Section 10: Nothing lmrein or in the Articles of Incorpor-

-·:Hion of the .Association or any other instrument relating to the 



.: . ~ •.,.... .ti~· 

a_ny rights of first Mortgagees pursuant to their Mort9ag~ 
.....J. ' "'-

,~/ e mwe of a. distdbution to such unit owners of insurance 
~.J'JI,. ~ • 

__....,,,--•~-,.s.- proceeds or condemnation awards for lossos to or a taking of com.w1'l 

·1,<{ • property in the subject· Subdivision, 

}ttJ . IN WITNESS WH.:REOP, the undersigned, being the Declarant

fi herein, hav~ :::::•ted this Declaration this Z day of {de· 

THE LAZY "G" BOYS, a California 
Limited Partnership 

~-:~- .· ...· . .·.

,t/_: ·:·~-·•.·: ;:~- . . ' - . . 
. :i".?&°i~..\~~~.Y....r'~..;.-~J"1-.2'..'\,.'.,,.;,.:,t-t." ",-·. ),'..,_:,0; . ' . ,

I;~..,._.,:;., • • 
•~.:_;,..)!'· ~1.V~·•.ts,41/'

J;,'·-•,",._1r 

STATE Of CAUfORIUA} · 
COUNTY Of SO!IOl·t,\ ) ss 

On this 7th day of December _, in the year )1§g__ _________, before .me, 
the undersigned, personally appeared_~~~ ~.Rrui-e.r...LA.....fu.er.1.e__:....,.__ 
known to me to be the person whose name fssuilscrTiiecf to the wfthfn instrument 
ilS the Attorney-in-fact of Reece Robert Clark and acknowledged to 
me that he subscribed the name of Reece Robert Clar}; -·•"-----• thereto 
as principal end his 01~0 name as Attorney-in-fact."' .... •...Lt • • • .,_Zri,c~,i" ~~ ..~ • •.t. ",tHll/!ESS MY IIAND AND OFFICIAL S(/\L 

CLARA l,SARUBBI . 
r,0,.-.-111 F, 1 !i!LI(.- ,·~•tu Lt\~i, . ~~~- t •I"'n,~c•P~I mnc ,,

'$0.ti"J'.AA C:OUfiH 1 
1 11.:J....Commrnloo., ....,...,,.,______________EiP:rE$ JiJo& 15, 1983 '-- --= 
► f ♦ f f • # T' • ♦ ♦ ~ .,...,. T -., T . 
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BXIDBrr "A" . 

ots 1 through 8, lnelusive as ·.shown upon the map of POOL CREEK SUBDIVISION 

iled In the office ot the County Recorder o! Sonoma County on 

982 In Book _ :_ __ of Maps at pages _______ and __ ~ _. 
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