DISASTER BLANKET PURCHASE ORDER AGREEMENT FOR

AS-NEEDED TRUCKING AND HAULING SERVICES
v. 12-4-19

This disaster agreement (hereinafter "Agreement"), dated as of May 8, 2025
(“Effective Date”) is by and between the County of Sonoma, a political subdivision of the
State of California (hereinafter "County"), and Parmeter Logging & Excavation Inc
(hereinafter "Contractor").

This Agreement is entered by and on behalf of the County. Notwithstanding,
the County’s Purchasing Agent is a designated purchasing agent for various County
affiliates, including the Sonoma County Water Agency and the Sonoma County
Community Development Commission. Such entities are intended beneficiaries of the
right to obtain as-needed services in accordance with this Agreement. Contractor
acknowledges and agrees that such affiliated entities may obtain services pursuant to this
Agreement on the same terms and conditions stated herein. In the event any such
affiliated entity so elects, said entity shall be entitled to all rights, privileges, and
responsibilities of County as stated herein, and all references to “County” shall be
deemed to mean and apply to the affiliated entity. In such event, said affiliated entity, and
not County, shall be solely responsible for its obligations and any liabilities arising under
the Agreement and/or its particular work order. Further, notice designations and
deliverables otherwise due County (including certificates of insurance and additional
insured provisions) shall be conformed and submitted in the name and for the benefit of
the contracting affiliate entity.

WHEREAS, Contractor represents that it is a duly trucking services provider,
experienced in trucking, hauling and related services; and

WHEREAS, in the judgment of the County of Sonoma Purchasing Department,
it is necessary and desirable to secure Contractor to be available for such services.

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual
covenants contained herein, the parties hereto agree as follows:

1. Scope of Services.

1.1 Contractor's Specified Services. Contractor shall perform trucking and hauling
services described in Exhibit “A,” attached hereto and incorporated herein by this
reference (hereinafter "Scope of Work"), and within the times or by the dates
provided for in Exhibit “A” and pursuant to Article 7, Prosecution of Work. In the
event of a conflict between the body of this Agreement and Exhibit “A”, the
provisions in the body of this Agreement shall control.
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All services shall be performed on an as-needed basis as determined by County in its
sole discretion. For actual requests for work and specific service requirements,
Contractor shall provide a written quote based on service need provided by the
requesting County department or affiliate. All quotes shall be consistent with and be
deemed to incorporate the terms and conditions of this Agreement, including hourly
rates. If approved in writing by the requesting County department or affiliate,
Contractor shall then provide the requested services pursuant to and incorporating all
terms and conditions of this Agreement. In no event shall Contractor be paid for
services without specific written County department or affiliate approval of a
requested quote.

No amount of services or purchase orders are guaranteed. Nothing herein grants
Contractor any exclusive right to provide any services, and County reserves all right
and discretion to obtain any and all services from other providers.

1.2 Cooperation With County. Contractor shall cooperate with County and County
staff in the performance of all work hereunder.

1.3 Performance Standard. Contractor shall perform all work hereunder in a manner
consistent with the level of competency and standard of care normally observed by a
person practicing in Contractor's profession. County has relied upon the professional
ability and training of Contractor as a material inducement to enter into this
Agreement. Contractor hereby agrees to provide all services under this Agreement in
accordance with generally accepted professional practices and standards of care, as
well as the requirements of applicable federal, state and local laws, it being
understood that acceptance of Contractor’s work by County shall not operate as a
waiver or release. If County determines that any of Contractor's work is not in
accordance with such level of competency and standard of care, County, in its sole
discretion, shall have the right to do any or all of the following: (a) require
Contractor to meet with County to review the quality of the work and resolve matters
of concern; (b) require Contractor to repeat the work at no additional charge until it is
satisfactory; (c) terminate this Agreement pursuant to the provisions of Article 4; or
(d) pursue any and all other remedies at law or in equity.

1.4 Assigned Personnel.

a. Contractor shall assign only competent personnel to perform work hereunder.
In the event that at any time County, in its sole discretion, desires the removal
of any person or persons assigned by Contractor to perform work hereunder,
Contractor shall remove such person or persons immediately upon receiving
written notice from County.

b. [INTENTIONALLY OMITTED]
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c. In the event that any of Contractor’s personnel assigned to perform services
under this Agreement become unavailable due to resignation, sickness or
other factors outside of Contractor’s control, Contractor shall be responsible
for timely provision of adequately qualified replacements.

1.5 Additional Requirements Related to Scope. [INTENTIONALLY OMITTED]

2. Payment. For all services and incidental costs required hereunder, Contractor shall be
paid in accordance with the following terms:

2.1 Rates. For all services and incidental costs required hereunder, Contractor shall
be paid on a time and material/expense basis in accordance with the rate sheet set
forth in Exhibit “B,” attached hereto and incorporated herein by this reference. Rates
are all-inclusive for all expenses and costs of services, including all costs of labor,
fuel, vehicles and equipment, and travel.

2.2 Accounts and Billing. Contractor shall maintain separate accounts for each
department, division, or affiliate that requests services pursuant to this Agreement.
Bills shall be submitted separately for each department, division, and affiliate that has
requested services. Contractor shall submit its bills in arrears on a monthly basis in a
form approved by County's Auditor and the department, division, or affiliate
receiving the services. The bills shall show or include: (i) the task(s) performed; (i)
Department information including Department name, Division name (if applicable),
Department’s accounting reference number, address of pick up, date of pick up,
volume of pick up and type of boxes; and (iii) Cost of service. Expenses not
expressly authorized by the Agreement shall not be reimbursed.

2.3 Payments. Unless otherwise noted in this Agreement, payments shall be made
within the normal course of County business after presentation of an invoice in a form
approved by the County for services performed. Payments shall be made only upon
the satisfactory completion of the services as determined by the County.

2.4 Withholdings. Pursuant to California Revenue and Taxation code (R&TC)
Section 18662, the County shall withhold seven percent of the income paid to
Contractor for services performed within the State of California under this agreement,
for payment and reporting to the California Franchise Tax Board, if Contractor does
not qualify as: (1) a corporation with its principal place of business in California, (2)
an LLC or Partnership with a permanent place of business in California, (3) a
corporation/LLC or Partnership qualified to do business in California by the Secretary
of State, or (4) an individual with a permanent residence in the State of California.

If Contractor does not qualify, County requires that a completed and signed Form 587
be provided by the Contractor in order for payments to be made. If Contractor is
qualified, then the County requires a completed Form 590. Forms 587 and 590 remain
valid for the duration of the Agreement provided there is no material change in facts.
By signing either form, the Contractor agrees to promptly notify the County of any
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changes in the facts. Forms should be sent to the County pursuant to Article 12. To
reduce the amount withheld, Contractor has the option to provide County with either
a full or partial waiver from the State of California.

3. Term of Agreement. The term of this Agreement shall be from July 8, 2025, to July 7,
2026, with the option to extend for four (4) additional one-year periods unless
terminated earlier in accordance with the provisions of Article 4 below. The County
will exercise its option(s) to annually extend this agreement automatically. It is the
Supplier’s responsibility to contact Sonoma County Purchasing in writing within thirty
(30) days of the annual renewal period should the Contractor elect NOT to extend this
agreement.

4. Termination.

4.1 Termination For Convenience. Notwithstanding any other provision of this
Agreement, at any time and without cause, County shall have the right, in its sole
discretion, to terminate this Agreement or any Task Order by giving 5 days written
notice to Contractor.

4.2 Termination for Cause. Notwithstanding any other provision of this Agreement,
should Contractor fail to perform any of its obligations hereunder, within the time and
in the manner herein provided, or otherwise violate any of the terms of this
Agreement or any Task Order, County may immediately terminate this Agreement or
any Task Order by giving Contractor written notice of such termination, stating the
reason for termination.

4.3 Delivery of Work Product and Final Payment Upon Termination.

In the event of termination, Contractor, within 14 days following the date of
termination, shall deliver to County all reports, original drawings, graphics, plans,
studies, and other data or documents, in whatever form or format, assembled or
prepared by Contractor or Contractor’s subcontractors, Contractors, and other agents
in connection with this Agreement and shall submit to County an invoice showing the
services performed, hours worked, and copies of receipts for reimbursable expenses
up to the date of termination.

4.4 Payment Upon Termination. Upon termination of this Agreement or any Task
Order by County, Contractor shall be entitled to receive as full payment for all
services satisfactorily rendered and reimbursable expenses properly incurred
hereunder, an amount which bears the same ratio to the total payment specified in the
Agreement as the services satisfactorily rendered hereunder by Contractor bear to the
total services otherwise required to be performed for such total payment; provided,
however, that if services which have been satisfactorily rendered are to be paid on a
per-hour or per-day basis, Contractor shall be entitled to receive as full payment an
amount equal to the number of hours or days actually worked prior to the termination
times the applicable hourly or daily rate; and further provided, however, that if
County terminates for cause pursuant to Section 4.2, County shall deduct from such
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amount the amount of damage, if any, sustained by County by virtue of the breach of
the Agreement or the Task Order by Contractor.

4.5 Authority to Terminate. The Board of Supervisors has the authority to terminate
this Agreement or any Task Order on behalf of the County. In addition, the
Purchasing Agent, in consultation with County Counsel, shall have the authority to
terminate this Agreement or any Task Order on behalf of the County.

5. Indemnification. Contractor agrees to accept all responsibility for loss or damage to
any person or entity, including County, and to indemnify, hold harmless, and release
County, its officers, agents, and employees, from and against any actions, claims,
damages, liabilities, disabilities, or expenses, that may be asserted by any person or
entity, including Contractor, that arise out of, pertain to, or relate to Contractor’s or its
agents’, employees’, contractors’, subcontractors’, or invitees’ performance or
obligations under this Agreement. Contractor agrees to provide a complete defense for
any claim or action brought against County based upon a claim relating to such
Contractor’s or its agents’, employees’, contractors’, subcontractors’, or invitees’
performance or obligations under this Agreement. Contractor’s obligations under this
Section apply whether or not there is concurrent or contributory negligence on County’s
part, but to the extent required by law, excluding liability due to County’s conduct.
County shall have the right to select its legal counsel at Contractor’s expense, subject to
Contractor’s approval, which shall not be unreasonably withheld. This indemnification
obligation is not limited in any way by any limitation on the amount or type of damages
or compensation payable to or for Contractor or its agents under workers' compensation
acts, disability benefits acts, or other employee benefit acts.

6. Insurance. With respect to performance of work under this Agreement, Contractor
shall maintain and shall require all of its subcontractors, Contractors, and other agents to
maintain, insurance as described in Exhibit C, attached hereto and incorporated herein by
this reference.

7. Prosecution of Work. County Emergency Response Requirement

7.1 Obligation to Respond: The Contractor shall provide immediate and
prioritized services in the event of an emergency, as determined solely by the
County. Emergencies may include, but are not limited to, natural disasters, public
health crises, infrastructure failures, or other conditions requiring urgent response
to protect public health, safety, or welfare.

7.2 Availability: The Contractor shall ensure the availability of necessary
personnel, equipment, and materials to respond to such emergencies 24 hours a
day, 7 days a week, throughout the duration of the contract.

7.3 Response Time: Upon notification by the County of an emergency event, the
Contractor shall mobilize and commence services within two (2) hours] of such
notice, unless otherwise directed by the County.
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7.4 Coordination with Authorities: The Contractor shall coordinate all emergency
response activities with the designated representative(s) of the County.

7.5 Compensation for Emergency Services: Compensation for emergency services
shall be in accordance with the pricing set forth in this contract, unless otherwise
agreed in writing. In cases where rates are not established, reasonable and
customary rates shall apply, subject to audit and approval by the County.

7.6 Non-Performance: Failure to respond to emergency requirements in
accordance with this clause shall be considered a material breach of contract and
may result in termination for cause and/or other remedies available to the County
under this contract or applicable law.

8. Extra or Changed Work. Extra or changed work or other changes to the Agreement
may be authorized only by written amendment to this Agreement, signed by both parties.
Minor changes, which do not exceed any delegated signature authority and which do not
significantly change the scope of work or significantly lengthen time schedules may be
executed by the appropriate department, division, or affiliate head in a form approved by
County Counsel. The Purchasing Agent must authorize all other extra or changed work.
The parties expressly recognize that, pursuant to Sonoma County Code Section 1-11,
County personnel are without authorization to order extra or changed work or waive
Agreement requirements. Failure of Contractor to secure such written authorization for
extra or changed work shall constitute a waiver of any and all right to adjustment in the
Agreement price or Agreement time due to such unauthorized work and thereafter
Contractor shall be entitled to no compensation whatsoever for the performance of such
work. Contractor further expressly waives any and all right or remedy by way of
restitution and quantum meruit for any and all extra work performed without such
express and prior written authorization of the County.

9. Representations of Contractor.

9.1 Standard of Care. County has relied upon the professional ability and training of
Contractor as a material inducement to enter into this Agreement. Contractor hereby
agrees that all its work will be performed and that its operations shall be conducted in
accordance with generally accepted and applicable professional practices and
standards as well as the requirements of applicable federal, state and local laws, it
being understood that acceptance of Contractor's work by County shall not operate as
a waiver or release.

9.2 Status of Contractor. The parties intend that Contractor, in performing the
services specified herein, shall act as an independent contractor and shall control the
work and the manner in which it is performed. Contractor is not to be considered an
agent or employee of County and is not entitled to participate in any pension plan,
worker’s compensation plan, insurance, bonus, or similar benefits County provides its
employees. In the event County exercises its right to terminate this Agreement
pursuant to Article 4, above, Contractor expressly agrees that it shall have no recourse
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or right of appeal under rules, regulations, ordinances, or laws applicable to
employees.

9.3 No Suspension or Debarment. Contractor warrants that it is not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in covered transactions by any federal department or
agency. Contractor also warrants that it is not suspended or debarred from receiving
federal funds as listed in the List of Parties Excluded from Federal Procurement or
Non-procurement Programs issued by the General Services Administration. If the
Contractor becomes debarred, Contractor has the obligation to inform the County

9.4 Taxes. Contractor agrees to file federal and state tax returns and pay all
applicable taxes on amounts paid pursuant to this Agreement and shall be solely
liable and responsible to pay such taxes and other obligations, including, but not
limited to, state and federal income and FICA taxes. Contractor agrees to indemnify
and hold County harmless from any liability which it may incur to the United States
or to the State of California as a consequence of Contractor's failure to pay, when due,
all such taxes and obligations. In case County is audited for compliance regarding
any withholding or other applicable taxes, Contractor agrees to furnish County with
proof of payment of taxes on these earnings.

9.5 Records Maintenance. Contractor shall keep and maintain full and complete
documentation and accounting records concerning all services performed that are
compensable under this Agreement and shall make such documents and records
available to County for inspection at any reasonable time. Contractor shall maintain
such records for a period of four (4) years following completion of work hereunder.

9.6 Conflict of Interest. Contractor covenants that it presently has no interest and
that it will not acquire any interest, direct or indirect, that represents a financial
conflict of interest under state law or that would otherwise conflict in any manner or
degree with the performance of its services hereunder. Contractor further covenants
that in the performance of this Agreement no person having any such interests shall
be employed. In addition, if requested to do so by County, Contractor shall complete
and file and shall require any other person doing work under this Agreement to
complete and file a "Statement of Economic Interest" with County disclosing
Contractor's or such other person's financial interests.

9.7 Statutory Compliance/Living Wage Ordinance. Contractor agrees to comply with
all applicable federal, state and local laws, regulations, statutes and policies, including
but not limited to the County of Sonoma Living Wage Ordinance, applicable to the
services provided under this Agreement as they exist now and as they are changed,
amended or modified during the term of this Agreement. Without limiting the
generality of the foregoing, Contractor expressly acknowledges and agrees that this
Agreement may be subject to the provisions of Article XX VI of Chapter 2 of the
Sonoma County Code, requiring payment of a living wage to covered

employees. Noncompliance during the term of the Agreement will be considered a
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material breach and may result in termination of the Agreement or pursuit of other
legal or administrative remedies.

9.8 Nondiscrimination. Without limiting any other provision hereunder, Contractor
shall comply with all applicable federal, state, and local laws, rules, and regulations in
regard to nondiscrimination in employment because of race, color, ancestry, national
origin, religion, sex, marital status, age, medical condition, pregnancy, disability,
sexual orientation or other prohibited basis, including without limitation, the County’s
Non-Discrimination Policy. All nondiscrimination rules or regulations required by
law to be included in this Agreement are incorporated herein by this reference.

9.9 AIDS Discrimination. Contractor agrees to comply with the provisions of
Chapter 19, Article II, of the Sonoma County Code prohibiting discrimination in
housing, employment, and services because of AIDS or HIV infection during the term
of this Agreement and any extensions of the term.

9.10 Assignment of Rights. Contractor assigns to County all rights throughout the
world in perpetuity in the nature of copyright, trademark, patent, right to ideas, in and
to all versions of the plans and specifications, if any, now or later prepared by
Contractor in connection with this Agreement. Contractor agrees to take such actions
as are necessary to protect the rights assigned to County in this Agreement, and to
refrain from taking any action which would impair those rights. Contractor's
responsibilities under this provision include, but are not limited to, placing proper
notice of copyright on all versions of the plans and specifications as County may
direct, and refraining from disclosing any versions of the plans and specifications to
any third party without first obtaining written permission of County. Contractor shall
not use or permit another to use the plans and specifications in connection with this or
any other project without first obtaining written permission of County.

9.11 Ownership and Disclosure of Work Product. All reports, original drawings,
graphics, plans, studies, and other data or documents (“documents”), in whatever
form or format, assembled or prepared by Contractor or Contractor’s subcontractors,
Contractors, and other agents in connection with this Agreement shall be the property
of County. County shall be entitled to immediate possession of such documents upon
completion of the work pursuant to this Agreement. Upon expiration or termination
of this Agreement, Contractor shall promptly deliver to County all such documents,
which have not already been provided to County in such form or format, as County
deems appropriate. Such documents shall be and will remain the property of County
without restriction or limitation. Contractor may retain copies of the above- described
documents but agrees not to disclose or discuss any information gathered, discovered,
or generated in any way through this Agreement without the express written
permission of County.

9.12 Authority. The undersigned hereby represents and warrants that he or she has
authority to execute and deliver this Agreement on behalf of Contractor.
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10. Demand for Assurance. Each party to this Agreement undertakes the obligation that
the other's expectation of receiving due performance will not be impaired. When
reasonable grounds for insecurity arise with respect to the performance of either party,
the other may in writing demand adequate assurance of due performance and until such
assurance is received may, if commercially reasonable, suspend any performance for
which the agreed return has not been received. "Commercially reasonable" includes not
only the conduct of a party with respect to performance under this Agreement, but also
conduct with respect to other agreements with parties to this Agreement or others. After
receipt of a justified demand, failure to provide within a reasonable time, but not
exceeding thirty (30) days, such assurance of due performance as is adequate under the
circumstances of the particular case is a repudiation of this Agreement. Acceptance of
any improper delivery, service, or payment does not prejudice the aggrieved party's right
to demand adequate assurance of future performance. Nothing in this Article limits
County’s right to terminate this Agreement pursuant to Article 4.

11. Assignment and Delegation. Neither party hereto shall assign, delegate, sublet, or
transfer any interest in or duty under this Agreement without the prior written consent of
the other, and no such transfer shall be of any force or effect whatsoever unless and until
the other party shall have so consented.

12. Method and Place of Giving Notice, Submitting Bills and Making Payments. Other
than as otherwise stated herein, all notices, bills, payments and correspondence shall be
made in writing and shall be given by personal delivery or by U.S. Mail or courier service
to the following:

COUNTY: County of Sonoma Public Infrastructure
Purchasing Division
400 Aviation Boulevard, Suite 100,
Santa Rosa, CA. 95403

CONTRACTOR: Parmeter Logging & Excavation, Inc.
6040 Cazadero Hwy.
Cazadero, CA 95421
707-632-5610
Steve Parmeter - steve(@parmeterlogging.com

When a notice, bill or payment is given by a generally recognized overnight courier
service, the notice, bill or payment shall be deemed received on the next business day.
When a copy of a notice, bill or payment is sent by facsimile or email, the notice, bill or
payment shall be deemed received upon transmission as long as (1) the original copy of
the notice, bill or payment is promptly deposited in the U.S. mail and postmarked on the
date of the facsimile or email (for a payment, on or before the due date), (2) the sender
has a written confirmation of the facsimile transmission or email, and (3) the facsimile or
email is transmitted before 5 p.m. (recipient’s time). In all other instances, notices, bills
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and payments shall be effective upon receipt by the recipient. Changes may be made in
the names and addresses of the person to whom notices are to be given by giving notice
pursuant to this paragraph.

13. Miscellaneous Provisions.

13.1 No Waiver of Breach. The waiver by County of any breach of any term or
promise contained in this Agreement shall not be deemed to be a waiver of such term
or provision or any subsequent breach of the same or any other term or promise
contained in this Agreement.

13.2 Construction. To the fullest extent allowed by law, the provisions of this
Agreement shall be construed and given effect in a manner that avoids any violation
of statute, ordinance, regulation, or law. The parties covenant and agree that in the
event that any provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions
hereof shall remain in full force and effect and shall in no way be affected, impaired,
or invalidated thereby. Contractor and County acknowledge that they have each
contributed to the making of this Agreement and that, in the event of a dispute over
the interpretation of this Agreement, the language of the Agreement will not be
construed against one party in favor of the other. Contractor and County
acknowledge that they have each had an adequate opportunity to consult with counsel
in the negotiation and preparation of this Agreement.

13.3 Consent. Wherever in this Agreement the consent or approval of one party is
required to an act of the other party, such consent or approval shall not be
unreasonably withheld or delayed.

13.4 No Third Party Beneficiaries. Other than as for use of this Agreement by the
County-affiliated entities as otherwise stated herein, nothing contained in this
Agreement shall be construed to create and the parties do not intend to create any
rights in third parties.

13.5 Applicable Law and Forum. This Agreement shall be construed and interpreted
according to the substantive law of California, regardless of the law of conflicts to the
contrary in any jurisdiction. Any action to enforce the terms of this Agreement or for
the breach thereof shall be brought and tried in Santa Rosa or the forum nearest to the
city of Santa Rosa, in the County of Sonoma.

13.6 Captions. The captions in this Agreement are solely for convenience of
reference. They are not a part of this Agreement and shall have no effect on its
construction or interpretation.

13.7 Merger. This writing is intended both as the final expression of the Agreement
between the parties hereto with respect to the included terms and as a complete and
exclusive statement of the terms of the Agreement, pursuant to Code of Civil
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Procedure Section 1856. No modification of this Agreement shall be effective unless
and until such modification is evidenced by a writing signed by both parties.

13.8. Survival of Terms. All express representations, waivers, indemnifications, and
limitations of liability included in this Agreement will survive its completion or
termination for any reason.

13.9 Time of Essence. Time is and shall be of the essence of this Agreement and
every provision hereof.

13.10 Federal Provisions (if applicable). Certain work under this Agreement may be
funded in part or entirely by financial assistance from the Federal Emergency
Management Agency. With regard to all such work, Contractor shall comply and
acknowledges compliance with the terms and conditions attached hereto as Exhibit
“D,” incorporated herein by reference.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the Effective Date.

CONTRACTOR: COUNTY: COUNTY OF SONOMA

no ¥ E Y CERTIFICATES OF INSURANCE

/ W REVIEWED AND ON FILE:
By: %j(// 2

By:
Name: MMM Department Head or Designee
Title: Md{n} Date:

Date: '] l]Q MQ}Q,S

AGREEMENT EXECUTED:

By:

Purchasing Agent
Date:
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Exhibit A
SCOPE OF WORK
TRUCKING AND HAULING SERVICES

The County of Sonoma requires qualified suppliers to provide various types of trucks and
experienced licensed drivers. The trucking service shall include the hauling of road
materials, household waste, green waste, slide material, rock, and other debris. These
services will also be used to support multiple departments of the County of Sonoma and
routine maintenance activities throughout the County. The County will load the trucks.
The vendor will be responsible for unloading or dumping the trucks. The material will be
deposited within the County at the County's expense.

SCOPE OF SERVICES

Proposer shall be regularly and continuously engaged in the business of providing trucking
services for the last three (3) years.

Proposer shall possess all permits, licenses and professional credentials necessary to
perform services in the State of California

Specific truck requirements that might need to be provided:

Ten (10) wheel, eight (8) cubic yard capacity dump trucks;

Semi-end dump trucks;

Transfer trucks;

Bottom dump trucks;

Thirty-five hundred (3,500) gallon water trucks;

Four (4) to six (6) cubic yard bobtail dump-trucks;

Street sweeper; and,

Super dump trucks.

Contractor shall provide all vehicles, drivers, and other equipment needed
to perform the services requested, in quantities needed.

S0 0 a0 o

2. Trucks are to be in good condition with no leaking gates.
3. Trucks should not have any holes in the truck beds.
4. Trucks must have a manual or electric tarp system for fully covering loads.
5. Specific debris to be removed or to be delivered to project site, but not limited to:
a. Sand;
b. Rock;
c. Gravel;
d. Asphalt;
e. Wood and brush debris;
f. Hazardous Materials;
g. Garbage;
h. Refuse; and,
i.  Silt.
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j.  Mixed landslide or slip-out material
Contractor shall provide:
a. A method to respond to calls and provide trucking services twenty-four
(24) hours a day, seven (7) days a week; and,
b. Deliver trucks to the requested designated location within two (2) hours or
as directed by the County department contact person.

Contractor shall provide experienced Class A licensed drivers:
a. Who are professional, polite, and courteous;
b. Who have no more than one (1) moving violation or accident within the
immediate preceding three (3) year period,
c. Who have no conviction for misdemeanor or felony driving under the
influence (DUI) and no failure to appear; and,
d. Licensed and qualified to operate the trucks that will be provided.

Successful supplier(s) will be required to maintain accounts for each
Department/Division that places an order. Departments/Divisions are individually

responsible for placing orders and must be billed separately.

AVAILABILITY/TRANSPORT HOURS

Majority of services are anticipated to be needed Monday through Saturday between 6
a.m. and 5 p.m. and on Sundays and holidays when necessary. Hours are subject to
change upon 24 hours notification by the County.

During times of emergencies including significant adverse weather, there is a potential
that the County may require 24-hour service on short notice. In such cases, the County
will allow for overtime charges meeting the following guidelines:

a)
b)

c)

All overtime must be pre-approved by the requesting department.

Overtime will be paid if work is required on the following days: New Year's Day,
Easter Sunday, Independence Day, Labor Day, Thanksgiving Day, and Christmas
Day.

Overtime will be paid (excluding for travel time*) when hauling materials past
5:00 p.m. and where the driver has worked more than eight hours during that day
and when hauling materials before 6:00 a.m.

*Travel time is the amount of time it takes for a driver at the beginning of a shift to drive
to the job site locations and the amount of time it takes for the driver at the end of the
shift to drive from the job site locations.
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BILLABLE HOURS

The County does not pay for any travel time. Billable hours shall commence when
Contractor arrives at the County site and end upon last delivery. All lunch and other
breaks, truck or tank washing, breakdowns, and maintenance are excluded from billable
hours and shall not be charged. Contractor will bill the County on a monthly basis.
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Exhibit B
RATES

The cost quated below shall include all taxes and all other charges, including travel expenses, and is
the cost the County will pay for the term of any contract that is a result of this bid.

Mo minimum or maximum is guaranteed or implied.

Description Overtime and
{Includes equipment and drivers) Operated Rate Emergency Rate
Ten (10) Wheel, Eight (B) Cubic Yard Dump Truck s 165.00 $ 200.00
Semi End Dump Truck 5 185.00 s 220.00
Transfer Truck $ 185.00 s 220.00
Bottom Dump Truck ¢ 185.00 g 220.00
3,500 Gallon Water Truck < 165.00 p 200.00
Bobtail Dump Truck, Four (4) to Six (6) Cubic Yards ; 155.00 ¢ 190.00
& t
treet Sweeaper ¢ 5
Super Dump Trucks $ 4
List other equipment available below:
§ 5
Transport 5 185.00 8 220.00
Transport Oversized 3 230.00 ¢ 270.00
$ 5
3 )
% 5
3 3

PLEASE MOTE ANY OTHER ADDITIONAL COSTS OR EXPEMSES THAT MAY APPLY:
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Exhibit B

RATES (CONTINUED)
PARMETER LOGGING Phone: (707) 632-3610
& EXCAVATION, INC, Fax: (T07) 632-5085
P.O. BOX 128

Lic. #561412

CAZADERD, CA 95421

2025

FEquipment Rate Operated Hourly Overtime and
Emergency Rate

Dozers

D6-D $200.00 $238.00

D4-C $ 160.00 $198.00

Grader

Grader 140G $200.00 $238.00

Loaders

Cat 950G 4 yds. $220.00 $ 258.00

Cat 966C $220.00 $ 258.00

Excavators

308D $180.00 $218.00

316 F $240.00 $278.00

Cat325C $260.00 $ 308.00

Cat 325 D-FM $260.00 $ 308.00

Cat 324 DL $ 280.00 $318.00

Backhoes

John Deere 410 $180.00 $218.00

John Deere 710 $200.00 $238.00

Compactors

Cat 563D Smooth Drum $200.00 $238.00

Cat B15F $ 250.00 $288.00

Sheep Foot $ 25.00 $ 63.00
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Exhibit B

RATES (CONTINUED)
Extra Equipment
325 Excavator W/Masticator $350.00 $388.00
325D-DFM W/Masticator $350.00 $1388.00
$413.00

552-Feller Buncher W/Masticator $ 375.00
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Exhibit C
INSURANCE

Contractor shall maintain and require all of its subcontractors and other agents to
maintain the insurance listed below unless such insurance has been expressly waived by
the attachment of a Waiver of Insurance Requirements. Contractor shall not commence
Work, nor allow its employees, subcontractors or anyone to commence Work until the
required insurance has been submitted and approved by County. Any requirement for
Contractor to maintain insurance after completion of the Work shall survive this
Agreement.

County reserves the right to review any and all of the required insurance policies and/or
endorsements but has no obligation to do so. County’s failure to demand evidence of full
compliance with the insurance requirements set forth in this Agreement or County’s
failure to identify any insurance deficiency shall not relieve Contractor from, nor be
construed or deemed a waiver of, its obligation to maintain the required insurance at all
times during the performance of this Agreement.
1. Workers Compensation and Employers Liability Insurance
a. Required if Contractor has employees as defined by the Labor Code of the State
of California.
b. Workers Compensation insurance with statutory limits as required by the Labor
Code of the State of California.
c¢. Employers Liability with minimum limits of $1,000,000 per Accident; $1,000,000
Disease per employee; $1,000,000 Disease per policy.
d. The policy shall be endorsed to include a written waiver of the insurer’s right to
subrogate against County.
e. Required Evidence of Insurance:
i. Subrogation waiver endorsement; and
ii. Certificate of Insurance.

If Contractor currently has no employees as defined by the Labor Code of the State of
California, Contractor agrees to obtain the above-specified Workers Compensation and
Employers Liability insurance should any employees be engaged during the term of this
Agreement or any extensions of the term.

2. General Liability Insurance

a. Commercial General Liability Insurance on a standard occurrence form, no less
broad than Insurance Services Office (ISO) form CG 00 O1.

b. Minimum Limits: $1,000,000 per Occurrence; $2,000,000 General Aggregate;
$2,000,000 Products/Completed Operations Aggregate. The General Aggregate
shall apply separately to each Project. The required limits may be satisfied by a
combination of General Liability Insurance and either Commercial Excess or
Commercial Umbrella Liability Insurance. If Contractor maintains higher limits
than the specified minimum limits, County requires and shall be entitled to
coverage for the higher limits maintained by Contractor.
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Any deductible or self-insured retention shall be shown on the Certificate of
Insurance. If the deductible or self-insured retention exceeds $100,000 it must be
approved in advance by County. Contractor is responsible for any deductible or
self-insured retention and shall fund it upon County’s written request, regardless
of whether Contractor has a claim against the insurance or is named as a party in
any action involving the County.

. Insurance shall be continued for one (1) year after completion of the Work.

[insert exact name of additional insured]shall be endorsed as additional insureds
for liability arising out of ongoing and completed operations by or on behalf of
the Contractor in the performance of this Agreement. The foregoing shall
continue to be additional insureds for one (1) year after completion of the Work
under this Agreement.

The insurance provided to the additional insureds shall be primary to, and non-
contributory with, any insurance or self-insurance program maintained by them.
The policy definition of “insured contract” shall include assumptions of liability
arising out of both ongoing operations and the products-completed operations
hazard (broad form contractual liability coverage including the “f” definition of
insured contract in ISO form CG 00 01, or equivalent).

. The policy shall be endorsed to include a written waiver of the insurer’s right to

subrogate against County.

i. The policy shall cover inter-insured suits between the additional insureds and
Contractor and include a “separation of insureds” or “severability” clause
which treats each insured separately.

. Required Evidence of Insurance:

i. Copy of the additional insured endorsement or policy language granting
additional insured status; and
ii. Certificate of Insurance.

3. Automobile Liability Insurance

a.

c.
d.

Minimum Limit: $1,000,000 combined single limit per accident. The required
limit may be satisfied by a combination of Automobile Liability Insurance and
either Commercial Excess or Commercial Umbrella Liability Insurance.
Insurance shall cover all owned autos. If Contractor currently owns no autos,
Contractor agrees to obtain such insurance should any autos be acquired during
the term of this Agreement or any extensions of the term.

Insurance shall cover hired and non-owned autos.

Required Evidence of Insurance: Certificate of Insurance.

4. Standards for Insurance Companies
Insurers, other than the California State Compensation Insurance Fund, shall have an
A.M. Best's rating of at least A:VII.

5. Documentation
a. The Certificate of Insurance must include the following reference: [insert

Services

contract number or project name].
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b. Contractor shall submit all required Evidence of Insurance prior to the
execution of this Agreement. Contractor agrees to maintain current Evidence of
Insurance on file with County as specified in Sections 1 — 3 above.

¢. The name and address for Additional Insured endorsements and Certificates of
Insurance is: [insert exact name and address].

d. Contractor shall submit required Evidence of Insurance for any renewal or
replacement of a policy that already exists, at least ten (10) days before
expiration or other termination of the existing policy.

e. Contractor shall provide immediate written notice if: (1) any of the required
insurance policies are terminated; (2) the limits of any of the required policies
are reduced; or (3) the deductible or self-insured retention is increased.

f. Upon written request, Contractor shall provide certified copies of required
insurance policies within thirty (30) days.

6. Policy Obligations
Contractor’s indemnity and other obligations shall not be limited by the foregoing
insurance requirements.

7. Material Breach
If Contractor fails to maintain insurance which is required pursuant to this
Agreement, such failure shall be deemed a material breach of this Agreement.
County, at its sole option, may terminate this Agreement and obtain damages from
Contractor resulting from said breach. Alternatively, County may purchase the
required insurance, and without further notice to Contractor, County may deduct from
sums due to Contractor any premium costs advanced by County for such insurance.
These remedies shall be in addition to any other remedies available to County.
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Exhibit “D”
FEDERAL REQUIREMENTS — FEMA PUBLIC ASSISTANCE
Procurement Contracts (non-subawards)

Construction (TPW Caltrans Spec.) and Services Agreements
[Revise date 1-23-24]

1. DEFINITIONS
1.1 Government means the United States of America and any executive department or agency

thereof.

1.2 FEMA means the Federal Emergency Management Agency.
1.3 Third Party Subcontract means a subcontract at any tier entered into by Consultant or any

subcontractor or subcontractor, financed in whole or in part with federal assistance derived from
the Federal Emergency Management Agency.

1.4 For purposes of this Exhibit, Consultant may be referred to as “Contractor” or “contractor.”
1.5 Agreement or “Contract” means that certain Agreement between the County of Sonoma

(“County”) and Contractor, and to which this Exhibit is made a part.

2. GENERAL REQUIREMENTS
2.1 This is an acknowledgement that FEMA financial assistance will be used to fund all or a

portion of this Agreement. Contractor must acknowledge their use of federal funding when
issuing statements, press releases, requests for proposals, bid invitations, and other documents
describing projects or programs funded in whole or in part with federal funds.

2.2 Contractor shall at all times comply with all applicable federal laws, regulations, executive

orders, Office of Budget and Management circulars, FEMA policies, procedures, directives,
and program or grant conditions, as they may be amended or promulgated from time to time
during the term of this Agreement, including but not limited to those requirements of 2 C.F.R.!
200.317 through 200.327 and Appendix II to 2 CFR Part 200—"Contract Provisions for Non—
Federal Entity Contracts Under Federal Awards,” which is included herein by reference; and
including the Age Discrimination Act of 1975; the Americans with Disabilities Act of 1990, the
Civil Rights Act of 1964 (Title VI); the Civil Rights Act of 1968 (Title VIII); the Drug-Free
Workplace Act of 1988; the Drug Abuse Office and Treatment Act of 1972; the Comprehensive
Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970; the
Public Health Service Act of 1912; the Education Amendments of 1972 (Title IX); the Equal
Opportunity in Education Act; the Energy Policy and Conservation Act; the False Claims Act;
the Hotel and Motel Fire Safety Act of 1990; the National Environmental Policy Act; the
Rehabilitation Act of 1973; the Whistleblower Protection Act (including 41 USC 4712); the
Hatch Act (5 U.S.C.2 1501 et seq.); and all related and Department of Homeland Security-
mandated federal regulations, including 44 CFR Part 7.

2.3 Whether or not expressly set forth herein, all contractual provisions required by FEMA

(including as may be amended or modified from time to time) are hereby incorporated by
reference. This agreement may be amended to further incorporate and expressly state new,
revised, and or subsequent contractual provisions required by FEMA. In the event of any
conflict between any provision of this Agreement, this Exhibit, or any FEMA term, condition, or
requirement, the stricter standard shall apply. Contractor shall refer any inconsistency or
perceived inconsistency between this Agreement and any federal requirement to County for
guidance. Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any requests that would cause County to be in violation of any FEMA term, condition, or
requirement.

! Code of Federal Regulations (“CFR”).
2 United States Code (“USC”).
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2.4 The Government shall enjoy the right to seek judicial enforcement of any law, regulation,
condition, or provision stated herein.

2.5 Contractor shall ensure it has the necessary processes and systems in place to comply with
applicable federal reporting requirements, including those contained in 2 CFR Part 170 as
applicable.

2.6 Trafficking Victims Protection Act. INTENTIONALLY OMITTED.

2.7 Repair or Construction Activity. For all repair or construction activity done pursuant to this
Agreement (if applicable), all such repair or construction shall be carried out in accordance
with applicable standards of safety, decency, and sanitation and in conformity with
applicable codes, specifications and standards, including those required pursuant to 44 CFR
206.400.

2.8 Contractor agrees to include the herein-stated clauses in each Third Party Subcontract such that
all provisions will equally apply to the subcontractor. It is further agreed that the clauses shall
not be modified, except to identify the subcontractor who will be subject thereto.

3.  ACCESS TO RECORDS

3.1 Contractor shall provide County and the Department of Homeland Security access to, and the
right to examine and copy, records, accounts, and other documents and sources of information
related to the federal financial assistance award and permit access to facilities, personnel, and
other individuals and information as may be necessary, as required by federal regulations and
other applicable laws or program guidance.

3.2 Contractor agrees to provide County, the State of California, the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives access to
any books, documents, papers, and records of the Contractor which are directly pertinent to
this Agreement for the purposes of making audits, examinations, excerpts, and transcriptions.
The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed. Contractor agrees to
provide the FEMA Administrator or his authorized representatives access to construction or
other work sites pertaining to the work being completed under the Agreement.

3.3 In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the County and
the Contractor acknowledge and agree that no language in this Agreement is intended to
prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General of
the United States.

3.4 The Contractor agrees to maintain all books, records, accounts, and reports required under this
Agreement for a period of not less than five years after the later of: (a) the date of termination or
expiration of this Agreement or (b) the date all projects, programs, and close outs are completed,
except in the event of audit, litigation, or settlement of claims arising from this Agreement, in
which case, Contractor agrees to maintain same until the County, FEMA, the Comptroller
General, or any of their duly authorized representatives, have disposed of all such litigation,
appeals, claims, or exceptions related thereto. Contractor shall grant County the option of
retention of the records, books, papers, and documents in unalterable, electronic form if
Contractor elects to dispose of said documents following the mandatory retention period.

3.5 The requirements set forth above are all in addition to, and should not be considered to be in lieu
of, any more stringent requirement set forth in the Agreement.

4. DEBARMENT AND SUSPENSION
4.1 This Agreement is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part
3000. As such, the Contractor is required to verify that none of the Contractor’s principals
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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4.2 Contractor must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C,
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

4.3 Contractor represents, warrants, and certifies that it, and its principals, is and are not debarred,
suspended, or otherwise excluded from or disqualified or ineligible for participation in Federal
assistance programs or activities, including under Executive Order 12549, "Debarment and
Suspension" or Executive Order 12689, and that it (and each of its principals) is not on the
Excluded Parties List System in the System for Award Management (SAM) or on any comparable
list of precluded persons, entities, or facilities. Contractor agrees that neither Contractor nor any
of its third party subcontractors shall enter into any third party subcontracts for any of the work
under this Agreement with a third party who is debarred, suspended, or otherwise excluded from
or ineligible for participation in Federal assistance programs under executive Order 12549 or any
federal regulation, including 2 CFR Part 180.

4.4 This certification is a material representation of fact relied upon by County. If it is later
determined that the Contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R.
Part 3000, subpart C, in addition to remedies available to County, the federal government may
pursue available remedies, including but not limited to suspension and/or debarment.

4.5 The bidder or proposer agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C
and 2 C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

4.6 Contractor agrees to the provisions of Exhibit D-1, Certification Regarding Debarment,

Suspension,  Ineligibility = and  Voluntary =~ Exclusion—Lower  Tier = Covered
Transactions, attached hereto and incorporated herein. For purposes of this Agreement and
Exhibit D-1, Contractor is the “prospective lower tier participant.”

5. NO OBLIGATION BY FEDERAL GOVERNMENT
Contractor acknowledges and agrees that the federal government is not a party to this Agreement
and is not subject to any obligations or liabilities to the County, Contractor, or any other party
(whether or not a party to this Agreement) pertaining to any matter resulting from the Agreement.

6. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE (all construction contracts meeting
the definition of “federally assisted construction contract” under 41 CFR 60-1.3)
Contractor agrees to comply with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR Part 60). 41 CFR 60-1.4 is hereby
incorporated by reference.

During the performance of this Agreement, the contractor agrees as follows:

6.1 The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.
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6.2 The contractor will, in all solicitations or advertisements for employees placed by or on

behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

6.3 The contractor will not discharge or in any other manner discriminate against any employee

or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has
access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

6.4 The contractor will send to each labor union or representative of workers with which he has a

collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments
under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

6.5 The contractor will comply with all provisions of Executive Order 11246 of September 24,

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

6.6 The contractor will furnish all information and reports required by Executive Order 11246 of

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

6.7 In the event of the contractor's noncompliance with the nondiscrimination clauses of this

contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
Contract Provisions Guide 12 sanctions may be imposed and remedies invoked as provided
in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

6.8 The contractor will include the portion of the sentence immediately preceding paragraph (1)

and the provisions of paragraphs (1) through (8) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter into such litigation to protect
the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted
construction work: Provided, that if the applicant so participating is a state or local
government, the above equal opportunity clause is not applicable to any agency,

-
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instrumentality or subdivision of such government which does not participate in work on or
under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors
with the equal opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor
such information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's primary
responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as may be imposed
upon contractors and subcontractors by the administering agency or the Secretary of Labor
pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if
it fails or refuses to comply with these undertakings, the administering agency may take any
or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant
(contract, loan, insurance, guarantee); refrain from extending any further assistance to the
applicant under the program with respect to which the failure or refund occurred until
satisfactory assurance of future compliance has been received from such applicant; and refer
the case to the Department of Justice for appropriate legal proceedings.

7.  NONDISCRIMINATION CLAUSE

7.1 Contractors and subcontractors shall not unlawfully discriminate, harass, or allow harassment
against any employee or applicant for employment because of sex, race, color, ancestry, religious
creed, national origin, sexual orientation, physical disability (including HIV and AIDS), mental
disability, medical condition, age, marital status, denial of family care leave, or based on any other
prohibited basis.

7.2 Contractors, and subcontractors shall ensure that the evaluation and treatment of their employees
and applicants for employment are free from such discrimination and harassment.

8. CONTRACT WORK HOURS AND SAFETY STANDARDS (all contracts in excess of
$100,000 that involve the employment of mechanics, laborers (including watchmen and guards) (as
defined by federal law and regulation), or construction work, but not to purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence)

Contractor and all subcontractors shall comply with the Contract Work Hours and Safety Standards
Act, 40 USC 3701 through 3708 (including sections 3702 and 3704), as supplemented by
Department of Labor regulations at 29 CFR Part 5, which are incorporated hereto. Contractor and
all subcontractors shall compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is subject to
conditions, as stated in the Act and regulations. No laborer or mechanic shall be required to work
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in surroundings or under working conditions that are unsanitary, hazardous, or dangerous to
health or safety.

Compliance with the Contract Work Hours and Safety Standards Act. In accordance with 29
CFR sections 5.5(d) and 5.5(e), all required contract clauses, appropriate wage determinations,
and other provisions under 29 CFR Part 5 are hereby incorporated by reference and apply as a
matter of law. Accordingly, references in this Article 8 are to the following subsections in
conformance with the sections and subsections of 29 CFR Section 5.5.

29 CFR 5.5(b):

(1

)

Q)

Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the

clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible

therefor shall be liable for the unpaid wages and interest from the date of the underpayment. In
addition, such contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such territory),
for liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set forth
in paragraph (1) of this section, in the sum of $32 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without payment of

the overtime wages required by the clause set forth in paragraph (b)(1).

Withholding for unpaid wages and liquidated damages-

(i) Withholding process. The County may, upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor so much of the accrued payments or advances as may be considered necessary to
satisfy the liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary
relief, including interest; and liquidated damages required by the clauses set forth in this
paragraph on this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract subject to the Contract Work Hours and Safety Standards Act
that is held by the same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be
withheld from the contractor under this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is subject to the Contract Work Hours and
Safety Standards Act and is held by the same prime contractor, regardless of whether the other
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contract was awarded or assisted by the same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

(i1) Priority to withheld funds. The Department has priority to funds withheld or to be withheld in
accordance with (a)(2)(i) or (b)(3)(i) of this section, or both, over claims to those funds by:

(A) A contractor's surety(ies), including without limitation performance bond sureties and
payment bond sureties;

(B) A contracting agency for its reprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor's bankruptcy estate;

(D) A contractor's assignee(s);

(E) A contractor's successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 USC 3901-3907.

(4) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in 29 CFR Part 5;

(i1) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or
29 CFR Part 5;

(iii) Cooperating in any investigation or other compliance action, or testifying in any proceeding
under CWHSSA or 29 CFR Part 5; or

(iv) Informing any other person about their rights under CWHSSA or 29 CFR Part 5.

(5) Required records. Unless specified otherwise herein, Contractor and all subcontractors must
maintain regular payrolls and other basic records during the course of the work and must preserve
them for a period of at least 3 years after all the work on the prime contract is completed for all
laborers and mechanics, including guards and watchpersons, working on the contract. Such records
must contain the name; last known address, telephone number, and email address; and social security
number of each such worker; each worker's correct classification(s) of work actually performed;
hourly rates of wages paid; daily and weekly number of hours actually worked; deductions made; and
actual wages paid. Further, the records to be maintained under this paragraph must be made available
by the contractor and subcontractors for inspection, copying, or transcription by authorized
representatives of County, Treasury, and the Department of Labor, and the contractor or
subcontractor will permit such representatives to interview workers during working hours on the job.

(6) Subcontracts. The contractor (and all subcontractors) shall insert in any subcontracts the clauses set
forth in paragraphs (1) through (6) of this section, and a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor is responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in these paragraphs (1)
through (6). In the event of any violations of these clauses, the prime contractor and any
subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including
interest from the date of the underpayment or loss, due to any workers of lower-tier subcontractors,
and associated liquidated damages and may be subject to debarment, as appropriate.
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29 CFR 5.5(a):
(1) Minimum wages.

(i) Wage rates and fringe benefits. All laborers and mechanics employed or working upon the site
of the work (or otherwise working in construction or development of the project under a
development statute), will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part
3)), the full amount of basic hourly wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. As provided in paragraphs (d) and (e) of this section (i.e., 29
CFR 5.5), the appropriate wage determinations are effective by operation of law even if they have
not been attached to the contract. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1)(v) of this section; also, regular contributions made or costs incurred for more
than a weekly period (but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification(s) of work actually performed, without
regard to skill, except as provided in paragraph (a)(4) of this section. Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided, That the employer's payroll
records accurately set forth the time spent in each classification in which work is performed. The
wage determination (including any additional classifications and wage rates conformed under
paragraph (a)(1)(iii) of this section) and the Davis-Bacon poster (WH—-1321) must be posted at all
times by the contractor and its subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.

(i1) Frequently recurring classifications.

(A) In addition to wage and fringe benefit rates that have been determined to be prevailing under
the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to 29
CFR § 1.3(f), wage and fringe benefit rates for classifications of laborers and mechanics for
which conformance requests are regularly submitted pursuant to paragraph (a)(1)(iii) of this
section, provided that:

(1) The work performed by the classification is not performed by a classification in the wage
determination for which a prevailing wage rate has been determined;

(2) The classification is used in the area by the construction industry; and

(3) The wage rate for the classification bears a reasonable relationship to the prevailing wage
rates contained in the wage determination.

(B) The Administrator will establish wage rates for such classifications in accordance with
paragraph (a)(1)(iii)(A)(3) of this section. Work performed in such a classification must be
paid at no less than the wage and fringe benefit rate listed on the wage determination for such
classification.

(ii1) Conformance.
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(A) The contracting officer must require that any class of laborers or mechanics, including

helpers, which is not listed in the wage determination and which is to be employed under the
contract be classified in conformance with the wage determination. Conformance of an
additional classification and wage rate and fringe benefits is appropriate only when the
following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is used in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) The conformance process may not be used to split, subdivide, or otherwise avoid application

of classifications listed in the wage determination.

(C) If the contractor and the laborers and mechanics to be employed in the classification (if

known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30—day period
that additional time is necessary.

(D) In the event the contractor, the laborers or mechanics to be employed in the classification or

their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer will, by email to DBAconformance@dol.gov, refer the questions,
including the views of all interested parties and the recommendation of the contracting
officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30—day period that
additional time is necessary.

(E) The contracting officer must promptly notify the contractor of the action taken by the Wage

and Hour Division under paragraphs (a)(1)(iii)(C) and (D) of this section. The contractor
must furnish a written copy of such determination to each affected worker or it must be
posted as a part of the wage determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph (a)(1)(iii)(C) or (D) of this section must be
paid to all workers performing work in the classification under this contract from the first day
on which work is performed in the classification.

(iv) Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate prescribed
in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as
an hourly rate, the contractor may either pay the benefit as stated in the wage determination or may
pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(v) Unfunded plans. If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of the contractor, in accordance with the
criteria set forth in 29 CFR § 5.28, that the applicable standards of the Davis-Bacon Act have been
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met. The Secretary of Labor may require the contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

(vi) Interest. In the event of a failure to pay all or part of the wages required by the contract, the
contractor will be required to pay interest on any underpayment of wages.

Withholding —

(1) Withholding requirements. The County may, upon its own action, or must, upon written request
of an authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor so much of the accrued payments or advances as may be considered necessary to satisfy
the liabilities of the prime contractor or any subcontractor for the full amount of wages and monetary
relief, including interest, required by the clauses set forth in paragraph (a) of this section for
violations of this contract, or to satisfy any such liabilities required by any other Federal contract, or
federally assisted contract subject to Davis-Bacon labor standards, that is held by the same prime
contractor (as defined in 29 CFR § 5.2). The necessary funds may be withheld from the contractor
under this contract, any other Federal contract with the same prime contractor, or any other federally
assisted contract that is subject to Davis-Bacon labor standards requirements and is held by the same
prime contractor, regardless of whether the other contract was awarded or assisted by the same
agency, and such funds may be used to satisfy the contractor liability for which the funds were
withheld. In the event of a contractor's failure to pay any laborer or mechanic, including any
apprentice or helper working on the site of the work (or otherwise working in construction or
development of the project under a development statute) all or part of the wages required by the
contract, or upon the contractor's failure to submit the required records as discussed in paragraph
(a)(3)(iv) of this section, the County may on its own initiative and after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(1) Priority to withheld funds. The Department has priority to funds withheld or to be withheld in
accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims to those funds by:

(A) A contractor's surety(ies), including without limitation performance bond sureties and
payment bond sureties;

(B) A contracting agency for its reprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor's bankruptcy estate;

(D) A contractor's assignee(s);

(E) A contractor's successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

Records and certified payrolls —
(i) Basic record requirements —

(A) Length of record retention. All regular payrolls and other basic records must be maintained
by the contractor and any subcontractor during the course of the work and preserved for all
laborers and mechanics working at the site of the work (or otherwise working in construction
or development of the project under a development statute) for a period of at least 3 years
after all the work on the prime contract is completed.

(B) Information required. Such records must contain the name; Social Security number; last
known address, telephone number, and email address of each such worker; each worker's
correct classification(s) of work actually performed; hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents
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thereof of the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and
weekly number of hours actually worked in total and on each covered contract; deductions
made; and actual wages paid.

(C) Additional records relating to fringe benefits. Whenever the Secretary of Labor has found

under paragraph (a)(1)(v) of this section that the wages of any laborer or mechanic include
the amount of any costs reasonably anticipated in providing benefits under a plan or program
described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain
records which show that the commitment to provide such benefits is enforceable, that the plan
or program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.

(D) Additional records relating to apprenticeship. Contractors with apprentices working under

approved programs must maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

(i1) Certified payroll requirements —

(A) Frequency and method of submission. The contractor or subcontractor must submit

weekly, for each week in which any DBA- or Related Acts-covered work is performed,
certified payrolls to Treasury if the agency is a party to the contract, but if the agency is not
such a party, the contractor will submit the certified payrolls to the applicant, sponsor, owner,
or other entity, as the case may be, that maintains such records, for transmission to Treasury.
The prime contractor is responsible for the submission of all certified payrolls by all
subcontractors. A contracting agency or prime contractor may permit or require contractors to
submit certified payrolls through an electronic system, as long as the electronic system
requires a legally valid electronic signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified payrolls upon request for at least
3 years after the work on the prime contract has been completed; and the contracting agency
or prime contractor permits other methods of submission in situations where the contractor is
unable or limited in its ability to use or access the electronic system.

(B) Information required. The certified payrolls submitted must set out accurately and

completely all of the information required to be maintained under paragraph (a)(3)(i)(B) of
this section, except that full Social Security numbers and last known addresses, telephone
numbers, and email addresses must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying number for each worker (e.g.,
the last four digits of the worker's Social Security number). The required weekly certified
payroll information may be submitted using Optional Form WH—-347 or in any other format
desired. Optional Form WH—-347 is available for this purpose from the Wage and Hour
Division website at Attps.//www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf or its
successor website. It is not a violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last known addresses, telephone
numbers, and email addresses to the prime contractor for its own records, without weekly
submission by the subcontractor to the sponsoring government agency (or the applicant,
sponsor, owner, or other entity, as the case may be, that maintains such records).

(C) Statement of Compliance. Each certified payroll submitted must be accompanied by a

“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor's or
subcontractor's agent who pays or supervises the payment of the persons working on the
contract, and must certify the following:

(1) That the certified payroll for the payroll period contains the information required to be
provided under paragraph (a)(3)(ii) of this section, the appropriate information and basic
records are being maintained under paragraph (a)(3)(i) of this section, and such
information and records are correct and complete;
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(2) That each laborer or mechanic (including each helper and apprentice) working on the
contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly
or indirectly from the full wages earned, other than permissible deductions as set forth in
29 CFR part 3; and

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification(s) of work actually performed, as
specified in the applicable wage determination incorporated into the contract.

(D) Use of Optional Form WH-347. The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form WH-347 will satisfy the
requirement for submission of the “Statement of Compliance” required by paragraph
(2)(3)(i1)(C) of this section.

(E) Signature. The signature by the contractor, subcontractor, or the contractor's or
subcontractor's agent must be an original handwritten signature or a legally valid electronic
signature.

(F) Falsification. The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 37209.

(G) Length of certified payroll retention. The contractor or subcontractor must preserve all
certified payrolls during the course of the work and for a period of 3 years after all the work
on the prime contract is completed.

(ii1) Contracts, subcontracts, and related documents. The contractor or subcontractor must
maintain this contract or subcontract and related documents including, without limitation, bids,
proposals, amendments, modifications, and extensions. The contractor or subcontractor must
preserve these contracts, subcontracts, and related documents during the course of the work and
for a period of 3 years after all the work on the prime contract is completed.

(iv) Required disclosures and access —

(A) Required record disclosures and access to workers. The contractor or subcontractor must
make the records required under paragraphs (a)(3)(i) through (iii) of this section, and any
other documents that County, Treasury, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of any of the applicable statutes
referenced by 29 CFR § 5.1, available for inspection, copying, or transcription by authorized
representatives of County, Treasury or the Department of Labor, and must permit such
representatives to interview workers during working hours on the job.

(B) Sanctions for non-compliance with records and worker access requirements. If the
contractor or subcontractor fails to submit the required records or to make them available, or
refuses to permit worker interviews during working hours on the job, the Federal agency
may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs such workers, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such
records available, or to permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to 29 CFR § 5.12. In addition, any contractor or other
person that fails to submit the required records or make those records available to WHD
within the time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the
required records that were not provided or made available to WHD. WHD will take into
consideration a reasonable request from the contractor or person for an extension of the time
for submission of records. WHD will determine the reasonableness of the request and may
consider, among other things, the location of the records and the volume of production.

(C) Required information disclosures. Contractors and subcontractors must maintain the full
Social Security number and last known address, telephone number, and email address of each
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covered worker, and must provide them upon request to Treasury if the agency is a party to
the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal
agency is not such a party to the contract, the contractor, subcontractor, or both, must, upon
request, provide the full Social Security number and last known address, telephone number,
and email address of each covered worker to the applicant, sponsor, owner, or other entity, as
the case may be, that maintains such records, for transmission to Treasury, the contractor, or
the Wage and Hour Division of the Department of Labor for purposes of an investigation or
other compliance action.

(4) Apprentices and equal employment opportunity —

(i) Apprentices —

(A) Rate of pay. Apprentices will be permitted to work at less than the predetermined rate for
the work they perform when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor, Employment
and Training Administration, Office of Apprenticeship (OA), or with a State Apprenticeship
Agency recognized by the OA. A person who is not individually registered in the program,
but who has been certified by the OA or a State Apprenticeship Agency (where appropriate)
to be eligible for probationary employment as an apprentice, will be permitted to work at less
than the predetermined rate for the work they perform in the first 90 days of probationary
employment as an apprentice in such a program. In the event the OA or a State
Apprenticeship Agency recognized by the OA withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to use apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is
approved.

(B) Fringe benefits. Apprentices must be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringe benefits must be paid in
accordance with that determination.

(C) Apprenticeship ratio. The allowable ratio of apprentices to journeyworkers on the job site
in any craft classification must not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio applicable to the locality of the
project pursuant to paragraph (a)(4)(i)(D) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated in paragraph
(a)(4)(1)(A) of this section, must be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under this section must be
paid not less than the applicable wage rate on the wage determination for the work actually
performed.

(D) Reciprocity of ratios and wage rates. Where a contractor is performing construction on a
project in a locality other than the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's hourly rate) applicable within the
locality in which the construction is being performed must be observed. If there is no
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified in
the contractor's registered program must be observed.

(i1)) Equal employment opportunity. The use of apprentices and journeyworkers under this part
must be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements
of 29 CFR part 3, which are incorporated by reference in this contract.
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Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained
in paragraphs (a)(1) through (11) of this section, along with the applicable wage determination(s) and
such other clauses or contract modifications as County or the Government may by appropriate
instructions require, and a clause requiring the subcontractors to include these clauses and wage
determination(s) in any lower tier subcontracts. The prime contractor is responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in this
section. In the event of any violations of these clauses, the prime contractor and any subcontractor(s)
responsible will be liable for any unpaid wages and monetary relief, including interest from the date
of the underpayment or loss, due to any workers of lower-tier subcontractors, and may be subject to
debarment, as appropriate.

Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as provided in
29 CFR 5.12.

Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of
its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or
their representatives.

(10)  Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it nor any person or firm who
has an interest in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR § 5.12(a).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR § 5.12(a).

(ii1) The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and
Criminal Procedure, 18 U.S.C. 1001.

(11)  Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,

coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to

discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner

discriminate against, any worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 3;

(i1) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection under the DBA,
Related Acts, this part, or 29 CFR part 1 or 3;

(ii1) Cooperating in any investigation or other compliance action, or testifying in any proceeding
under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or

(iv) Informing any other person about their rights under the DBA, Related Acts, this part, or 29 CFR
part 1 or 3.

(12) NOTICE OF REPORTING REQUIREMENTS

Contractor acknowledges that it has read and understands the reporting requirements of FEMA,
including the “SF-425 Federal Financial Report Filing Instructions” (available at
https://www.fema.gov/media-library/assets/documents/28389). Contractor agrees to comply with all
applicable reporting requirements, including those contained in any grant terms and conditions, notices
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of funding opportunity, or any program guidance associated with any FEMA funding related to this
Agreement.

10. LICENSE AND DELIVERY OF WORKS SUBJECT TO COPYRIGHT AND DATA

RIGHTS

10.1 Contractor agrees that FEMA reserves and shall have a royalty-free, nonexclusive, and
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for
federal purposes:

10.1.1 The copyright in any work developed with the assistance of funds provided under this
Agreement;

10.1.2  Any rights of copyright to which Contractor purchases ownership with the assistance
of funds provided under this Agreement.

10.2 Contractor grants to the County, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide
license in data first produced in the performance of this Agreement to reproduce, publish, or
otherwise use, including prepare derivative works, distribute copies to the public, and perform
publicly and display publicly such data. For data required by the contract but not first produced
in the performance of this contract, the Contractor will identify such data and grant to the
County or acquire on its behalf a license of the same scope as for data first produced in the
performance of this contract. Data, as used herein, shall include any work subject to copyright
under 17 U.S.C. § 102, for example, any written reports or literary works, software and/or
source code, music, choreography, pictures or images, graphics, sculptures, videos, motion
pictures or other audiovisual works, sound and/or video recordings, and architectural works.
Upon or before the completion of this Agreement, the Contractor will deliver to the County
data first produced in the performance of this Agreement and data required by the Agreement
but not first produced in the performance of this Agreement in formats acceptable by the
County.

10.3 Contractor shall affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 and an
acknowledgement of U.S. Government sponsorship (including the award number) to any work
first produced under federal financial assistance awards.

11. RIGHTS TO INVENTIONS (contracts meeting the definition of “funding agreements” (see 37 CFR
Part 401) for experimental, research, or development projects)
-NOT APPLICABLE-

12. CLEAN AIR AND WATER POLLUTION REQUIREMENTS (all contracts and subcontracts in
excess $150,000)
12.1 Clean Air Act

12.1.1 Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. (42 USC 7401-
7671q).

12.1.2 Contractor agrees to report each violation to the County and understands and agrees
that the County will, in turn, report each violation as required to assure notification to
the Federal Emergency Management Agency (FEMA), and the appropriate
Environmental Protection Agency Regional Office.

12.1.3 Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with federal assistance provided by FEMA.

12.2 Federal Water Pollution Control Act

12.2.1 Contractor agrees to comply with all applicable standards, orders, or regulations issued
pursuant to the federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et
seq. (33 USC 1251-1388).
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12.2.2 Contractor agrees to report each violation to the County and understands and agrees
that the County will, in turn, report each violation as required to assure notification to
the State of California (if applicable), Federal Emergency Management Agency
(FEMA), and the appropriate Environmental Protection Agency Regional Office.

12.2.3 Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with federal assistance provided by FEMA.

13. TERMINATION FOR CONVENIENCE OF COUNTY (all contracts in excess of $10,000)

For construction contracts, see Section 8 of the incorporated version of Caltrans Standard
Specifications, as may be modified by County’s applicable Notice to Bidders, Special Provisions, and
Addenda.

For services contracts, see Article 4 of the “Standard Professional Services Agreement.”
14. TERMINATION FOR CAUSE/DEFAULT (all contracts in excess of $10,000)

Contractor’s failure to perform or observe any term, covenant or condition of this Agreement shall
constitute an event of default under this Agreement.

For construction contracts, see Section 8 of the incorporated version of Caltrans Standard
Specifications, as may be modified by County’s applicable Notice to Bidders, Special Provisions, and
Addenda.

For services contracts, see Article 4 of the “Standard Professional Services Agreement.”
15. CHANGES

For construction contracts, see Sections 4 and 8 of the incorporated version of Caltrans Standard
Specifications, as may be modified by County’s applicable Notice to Bidders, Special Provisions, and
Addenda.

For services contracts, see Article 8 of the “Standard Professional Services Agreement.”

16. LOBBYING (Byrd Anti-Lobbying Amendment, 31 USC 1352 (as amended)) (all contracts and
subcontracts in excess of $100,000)
16.1Contractors who apply or bid for an award of more than $100,000 shall file the required
certification. Contractor, and each tier to the tier above, certifies that it will not and has not
used federally appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, officer
or employee of Congress, or an employee of a Member of Congress in connection with the
making or obtaining of any federal contract, grant, or any other award covered by 31 U.S.C. §
1352. Each tier shall also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award. Such disclosures are forwarded from tier to tier
up to the recipient who in turn will forward the certification(s) to the federal awarding agency.
16.2 Contractor shall file the required certification, Exhibit [X]-2, Certification Regarding Lobbying,
attached hereto and incorporated herein, and shall obtain such certifications for all subcontracts in
excess of $100,000
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17. AFFIRMATIVE SOCIOECONOMIC STEPS (MBE / WBE)
If subcontracts are to be let, Contractor, as prime contractor, is required to take all necessary steps
identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses, women’s
business enterprises, and labor surplus area firms are used when possible.

18. PROCUREMENT OF RECOVERED MATERIALS
18.1 Contractor shall comply with Section 6002 of the Solid Waste Disposal Act, as amended by

the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA)
at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

18.2 In the performance of this Agreement, the Contractor shall make maximum use of products

containing recovered materials that are EPA-designated items unless the product cannot be
acquired—

-Competitively within a timeframe providing for compliance with the contract

performance schedule;

-Meeting contract performance requirements; or

-At a reasonable price.
Information about this requirement, along with the list of EPA-designated items, is available
at EPA’s Comprehensive Procurement Guidelines webpage:
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

The Contractor also agrees to comply with all other applicable requirements of Section 6002
of the Solid Waste Disposal Act.

19. PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS
EQUIPMENT OR SERVICES
(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered

telecommunications equipment or services; interconnection arrangements; roaming;
substantial or essential component; and telecommunications equipment or services have the
meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award
Funds for Covered Telecommunications Equipment or Services (Interim), as used in this
clause—

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year
2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency
on or after Aug.13, 2020, from obligating or expending grant, cooperative agreement, loan, or
loan guarantee funds on certain telecommunications products or from certain entities for
national security reasons.
(2) Unless an exception in paragraph (c¢) of this clause applies, the contractor and its
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds from
the Federal Emergency Management Agency to:
(i) Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology of any system;
(i1) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or
service that uses covered telecommunications equipment or services as a substantial or
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essential component of any system, or as critical technology of any system;

(iii) Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system; or

(iv) Provide, as part of its performance of this contract, subcontract, or other contractual
instrument, any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system.

(c) Exceptions.

(1) This clause does not prohibit contractors from providing—

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements;

(i1) Telecommunications equipment that cannot route or redirect user data traffic or permit
visibility into any user data or packets that such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to:

(i) Covered telecommunications equipment or services that:

i. Are not used as a substantial or essential component of any system; and

ii. Are not used as critical technology of any system.
(i1) Other telecommunications equipment or services that are not considered covered
telecommunications equipment or services.

(d) Reporting requirement.

(1) In the event the contractor identifies covered telecommunications equipment or services
used as a substantial or essential component of any system, or as critical technology as part of
any system, during contract performance, or the contractor is notified of such by a
subcontractor at any tier or by any other source, the contractor shall report the information in
paragraph (d)(2) of this clause to the recipient or subrecipient, unless elsewhere in this contract
are established procedures for reporting the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this
clause:

(1) Within one business day from the date of such identification or notification: The contract
number; the order number(s), if applicable; supplier name; supplier unique entity identifier
(if known); supplier Commercial and Government Entity (CAGE) code (if known); brand;
model number (original equipment manufacturer number, manufacturer part number, or
wholesaler number); item description; and any readily available information about
mitigation actions undertaken or recommended.

(i) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this
clause: Any further available information about mitigation actions undertaken or
recommended. In addition, the contractor shall describe the efforts it undertook to prevent
use or submission of covered telecommunications equipment or services, and any
additional efforts that will be incorporated to prevent future use or submission of covered
telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph
(e), in all subcontracts and other contractual instruments.

20. DOMESTIC PREFERENCES FOR PROCUREMENTS
As appropriate and to the extent consistent with law, Contractor should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products).

For purposes of this clause:
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Produced in the United States means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

Manufactured products mean items and construction materials composed in whole or in part of
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

21. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED
ACTS
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to Contractor’s actions pertaining to this Agreement.

22. DHS SEAL, LOGO, AND FLAGS
Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of
DHS agency officials without specific FEMA pre-approval. The contractor shall include this
provision in any subcontracts.

23. DAVIS-BACON ACT AND COPELAND ANTI-KICKBACK ACT (only prime construction,
repair, or alteration contracts in excess of $2,000, if required by federal funding program. Excludes
contracts funded under the FEMA Public Assistance Program.)

a. Compliance with the Davis —Bacon Act:

Contractor shall comply with the Davis-Bacon Act (40 USC 3141-3144 and 3146-3148) as
supplemented by Department of Labor regulations at 29 CFR Part 5 (Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction). In accordance
with the statute, contractors must pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. This contract
is awarded on condition that said prevailing wage determination is accepted. Contractor shall pay
wages not less than once a week.

Without limitation to the foregoing, Contractor shall comply with the applicable provisions of 29
CFR 5.5(a) which are incorporated herein by reference and which are also set forth in Section §,
Contract Work Hours and Safety Standards, above.

b. Compliance with the Copeland “Anti-Kickback™ Act:

(1) Contractor. The contractor (and all subcontractors) is expressly bound and shall comply with
18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. Part 3 as may be
applicable, which are incorporated by reference into this contract. Contractor and all
subcontractors are prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation
to which he or she is otherwise entitled.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as FEMA may by appropriate instructions require, and also a
clause requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by any subcontractor or lower
tier subcontractor with all of these contract clauses.
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(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12.

24. BONDS (all construction or facility improvement contracts, or any subcontracts thereof,
exceeding $250,000)
Unless otherwise excepted in writing by County, Contractor shall obtain and maintain bonds as
follows:

24.1 A performance bond for 100 percent of the Agreement price, and
24.2 A payment bond for 100 percent of the Agreement price.
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Exhibit D-1

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS
(Lower Tier refers to the agency or Contractor receiving Federal funds, as well as any
subcontractors that the agency or Contractor enters into contract with using those funds)

As required by Executive Order 12549, Debarment and Suspension, as defined at 44 CFR Part 17,
County may not enter into contract with any entity that is debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded by the Federal Government from
participating in transactions involving Federal funds. Contractor is required to sign the certification
below which specifies that neither Contractor nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded by the Federal agency. It also
certifies that Contractor will not use, directly or indirectly, any of these funds to employ, award
contracts to, engage the services of, or fund any Contractor that is debarred, suspended, or ineligible
under 44 CFR Part 17.

Instruction for Certification

1. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

2. The prospective lower tier participant shall provide immediate written notice to the person
to whom this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous when submitted or had become erroneous by reason of changed
circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily
excluded, as used in this clause, have the meaning set out in the Definition and Coverage sections
of rules implementing Executive Order 12549. You may contact the person to which this proposal
is submitted for assistance in obtaining a copy of those regulations.

4. The prospective lower tier participant agrees by submitting this agreement that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CFR Part 9, subpart 9.4,
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this transaction originated.
5. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

6. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFR
part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered
transactions, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may,
but is not required to, check the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs.
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7 Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

8. Except for transactions authorized under paragraph 4 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a person who
is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower
Tier Covered Transactions

1 Contractor certifies that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

2 Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation.

Milo

Contractor Signature ate
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Exhibit D-2

APPENDIX A, 44 C.F.R. PART 18 —-CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person or organization for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with obtaining or awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

By signing below, Contractor certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions
of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this
certification and disclosure, if any.

Contractor’s Title Date
Authorized Official - Signature
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